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FEDERAL REGISTER Published daily. Monday through Friday, 
(not published on Saturdays. Sundays, or on official holidays), 
by the Office of the Federal Register. National Archives and 
Records Administration. Washington. DC 20408. under the 
Federal Register Act (49 Stat. SOO. as amended: 44 U.S.C. Ch. 

15) and the regulations of the Administrative Committee of the 
Federal Register (1 CFR Ch. I). Distribution is made only by the 
Superintendent of Documents. U.S. Covcmmenl Printing Office. 
Washington. DC 20402. 


Television Broadcasting 
Federal Communications Commission 

Water Pollution Control 
Environmental Proleclion Agency 


The Federal Register provides a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agencies. These include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect, documents required to be 
published by act of Congress and other Federal agency 
documents of public interest. Documents are on file for public 
inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

The Federal Register will be furnished by mail to subscribem 
for S300.00 per year, or $150.00 for 6 months, payable in 
advance. The charge for individual copies is $1.50 for each 
issue, or $1.50 for each group of pages as actually bound. Remit 
check or money order, made payable to the Superintendent of 
Documents, U.S. Government Printing Office. Washington. DC 
20402. 


There are no restrictions on the republicalion of material 
appearing in the Federal Register. 


Questions and requests for specific information may be directed 
to the telephone numbers listed under INFORMATION AND 
ASSISTANCE In the READER AIDS section of this issue. 


How To Cite This Publication: Dse the volume number and the 
page number. Example: SO FR 1234$. 


THE FEDERAL REGISTER: WHAT IT IS AND HOW TO USE IT 


FOR: Any person who uses the Federal Register and 

Code of Federal Regulations. 

WHO: The Office of the Federal Register. 

WHAT: Free public briefings (approximately 2 1/2 hours) 

to present: 

1. The regulatory process, with a focus on the 
Federal Register system and the public's role 
in the development of regulations. 

Z The relationship between the Federal Register 
and Code of Federal Regulations. 

3. The important elements of topical Federal 
Register documents. 

4. An introduction to the finding aids of the 
FH/ChU system 

WHY: To provide the public with access to information 

necessary to research Federal agency regulations 
which directly affect them. There will be no 
discussion of specific agency regulations. 


WASHINGTON, DC 

WHEN: September 6 and 27; at 9 am 

(identical sessions). 

WHERE: Office of the Fcderel Register. First 

Floor Conference Room. 1100 L 
Street NW. Washington. DC 

RESERVATIONS; Call Martin Franks, Workshop 

Coordinator. 202-523-41239. 


FUTURE WORKSHOPS: Additional workshops are scheduled 
bimonthly In Washington starling in 
November. The January 1988 
workshop will include facilities for 
the hearing impaired. Dates will be 
announced later. 
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Title 3— 

The President 


i 



Executive Order 12528 of August 8. 1985 

Presidential Board of Advisors on Private Sector Initiatives 


By the authority vested in me as President by the Constitution and laws of the 
United States of America, and in order to establish, in accordance with the 
provisions of the Federal Advisory Committee Act, as amended (5 U.S.C. App, 
I), an advisory committee on private sector initiatives, it is hereby ordered as 
follows: 

Section 1. Establishment, (a) There is established the Presidential Board of 
Advisors on Private Sector Initiatives. The Board shall be composed of not 
more than 30 members, to be appointed or designated by the President, 

(b) The President shall designate a Chairman and Vice Chairman from among 
the members of the Board. Tlje Deputy Assistant to the President and Director 
of Private Sector Initiatives shall serve as Secretary to the Board. 

Sec. 2. Functions, (a) The Board shall advise the President and the Secretary 
of Commerce, through the White House Office of Private Sector Initiatives, 
with respect to the objectives and conduct of private sector initiative policies, 
including methods of increasing public awareness of the importance of public/ 
private partnerships; removing barriers to development of effective social 
service programs which are administered by private organizations: strengthen¬ 
ing the professional resources of the private social service sector, and study¬ 
ing options for promoting the long-term development of private sector initia¬ 
tives in the United States. 

(b) The Board shall seek the advice. Ideas, and recommendations of the White 
House Office of Private Sector Initiatives and such other government o^ices 
as the President may deem appropriate In order to fulfill its responsibilities 
under this Order. 

(c) In performance of its advisory responsibilities, the Board shall report to the 
President from time to time as requested. 

Sec. 3. Administration, (a) The heads of Executive agencies shall, to the extent 
permitted by law, provide the Board such information with respect to private 
sector initiative issues and such other support as It may require for purposes 
of carrying out its functions. 

(b) Members of the Board shall serve without compensation for their work on 
the Board. However, members appointed from among private citizens of the 
United Stales shall be allowed travel expenses, including per diem in lieu of 
subsistence, as authorized by law for persons serving intermittently in the 
government service (5 U.S.C. 5701-5707), 
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(c) The Department of Commerce shall, to the extent permitted by law and 

subject to the availability of funds, provide the Board with such administrative 

services, funds, and other support Services as may be necessary for the 

effective performance of its functions. 

• 

Sec. 4. General, (a) The Board shall terminate two years from the date of this 
Order, unless sooner extended. 


THE WHITE HOUSE. 
August A 1985. 



|FR Doc. U-IUIS 
Filed s-s-asc 2:44 pn| 
Billing code SllKMn-M 
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Rules and Regulations 
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VoL 50. No. 155 
Monday. August IZ. 1985 


T!« section of the FEDERAL REGISTER 
contains regulatory documents having 
Oaneral applicability and legal effect most 
of which are key^ lo and codified in 
the Code of Federal Regulations, which is 
published undof 50 titles pursuant to 44 
use. 1510. 

The Code of Federal Regulations is sold 
by the Superintendenl of Documents, 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


OCPARTME»rr OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

IDcckflt No. 85-4IM-03-AO: Arndt 3S-5120I 

Airworthiness Directives: Airbus 
Industrie Model A300 82 and 84 Series 
Airplanes 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 

ACTION: Final rule. 


SUMMARY: This action revises an 
existing airworthinese directive (AD) 
applicable to Airbus Industrie Model 
A300 B2 and 84 series airplanes which 
fcquires inspection of the 
decompression panels in the forward 
cargo compartment. This amendment 
adds two airplanes lo the applicability 
statement, introduces some minor 
changes in the accomplishment 
instructions, and adds an additional 
terminating modification. 


SfFEcnvE DATE: September 10.1985. 
AODnessES: The serx'ice bulletins 
specified in this AD may be obtained 
upon request to Airbus Industrie, Airbu 
*^•''**‘ 011 . Avenue Didier Daura 
31700 Dlagnac, France, or may be 
exandned at the Seattle Aircraft 
wrlificatlon OfTice, FAA, Northwest 
Mountain Region. 9010 East Marginal 
W^ER INFORMATION CONTACT: 
Mr. H N. Wanliez. Standardization 
f^clu A.\M-113; telephone (206) 431 - 
Maih^ Address: FAA. Northwest 

Sou^ C-68966. Seattle. Washington 


'»*pormatk>n: The 
m-io 3O-W70 (46 FR 

S ^ «-07-o: 

Which requires inspections of the 

dewmpression panels in the forwai 
“fgo compartment. AD 81-07-02 m 


reference to Airbus Industrie Service 
Bulletins A300-25-24a. original issue: 
A30G-25-13a. Revision 4; and A300-25- 
149, Revision 3. The manufacturer has 
since issued later revisions to these 
service bulletins. Two more airplanes 
were added in the applicability 
statement by the latest revisions. 
Otherwise, the changes introduced by 
the revisions are minor clarification of 
instructions, changes in some materials, 
and changes in some references. The 
manufacturer also released Service 
Bulletin A300-25-332 which describes 
Modification No. 3361, Incorporation of 
this modificaiion would eliminate the 
need for the repetitive inspection 
requirements of the existing AD. 

A proposal lo amend Part 39 of the 
Federal Aviation Regulations by 
amending AD 81-07-02 to include two 
more airplanes in the applicability 
statement and lo make reference to the 
latest service bulletins was published in 
the Federal Register on Mar^ 27,1965 
(50 FR 12036). The comment period 
closed on May 20.1965. and interested 
persons have been afforded an 
opportunity to participate in the making 
of this amendment. Two comments were 
received. Both commenters agreed with 
the proposal. 

After careful review of the available 
data, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule as proposed. 

It is estimated that two additional 
airplanes of U.S. registry will be 
affected by this revision, that it will lake 
approximately 500 manhours per 
airplane to accomplish the required 
actions, and that the average labor costs 
will be $40 per manhour. Repair parts 
are estimated at $6,676 per airplane. 
Based on these figures, the total cost 
impact of this revision on U.S. operators 
is estimated to be $53,152. 

For the reasons discussed above, the 
FAA has determined that this regulation 
is not considered to be major under 
Executive Order 12291 or significant 
under DOT Regulatory Policies and 
Procedures (44 FR 11034: February 26, 
1979) and it it further certified under the 
criteria of the Regulatory Flexibility Act 
that this rule will not have a significant 
economic impact on a substantial 
number of small entities because few, if 
any, Airbus Industrie Model A300 
airplanes are operated by small entities. 
A Hnal evaluation has been prepared for 


this regulation and has been placed In 
the do^et. 

list of Subjects in 14 CFR Part 39 

Aviation safety. Aircraft. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends Section 39.13 of Part 39 of the 
Federal Aviation Regulations as follows: 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.SC. 1354(a], 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L 97-449. 
January 12,1983): and 14 CFR 11^0. 

2. By revising Airworthiness Directive 
81-07-02, Amendment 39-4070 (46 FR 
17538: March 19,1961). to read as 
follows: 

Airbus Industrie: Applies lo Model A300 B2 
and B4 series airplanes listed in Airbus 
Industrie Service Bulletin A300-2S-13d, 
Revision 8, dated June 27,1963. certificated in 
any category. To prevent lou of fire 
protection due to separation of or danutge to 
blowout panels in the ceiling and sidewalls of 
the forward cargo compartments, which 
could result in a degradation of the fire 
extinguishing capal^lity in the aircraft, 
accomplish the follo%v1ng. unless ptevioutly 
accomplished: 

A Inipect the forward cargo compartment 
decompression panels for condition and 
attachment in the panel cut^uta In 
accordance with the accomplishment 
instructions of Airbus Industrie Service 
Bulletins A300-2S-138, Revision 8. dated june 
27.1983. according to the follo«ving schedule: 

(1) Daily, if ModiScutions 1878 and 2508. 
d<:fscribed in Airbus Industrie Service Bulletin 
A3OO-25-140, Revision 5, dated March 28. 

1660, and A300-25-24a, Revision 5. dated 
lanuory 4,1982, have not been incorporated; 

(2) Within the next 000 hours time in 
service after the effective date of this AD and 
at subsequent intervals not to exceed eOO 
flight hours in service, if Modirications 1878 
and 2508 have been incorporated. 

B. If. during the inspections required by 
paragraph A. of this AO, damage lo or 
separation of decompression panels is fotmcL 
perform within the next 25 hours time of 
service from the last inspection the repair 
described in paragraph 2C of Airbus Industrie 
Service Bulletin A3(M>-25-13a. Revision a 

Note.—Inspections and modifications 
accomplished In accordance with 
Amendment 39-4070 constitute complidnce 
with the requirements of paragraphs A. if>d 
B. of this Amendment 

C. Terminating action for the requirements 
of this AO is accomplished if Modification 
3381, described in Airbus Industrie Service 
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Bulletin A300-Z5-332. Revision 1« dated |une 
10.1902. is incorporated. 

D. Alternate means of compliance which 
provide an acceptable level of safety may be 
used when approved by the Manner. Seattle 
Aircraft Certification Office. FAA, Northwest 
Mountain Reigion. 

R Special Right permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the 
accomplishment of inspections and/or 
modiRcations required by this AD, 

This amendment becomes effective 
September 19.1965. 

Issued in Seattle. Washington, on August 5. 
1965. 

Wayne |. Barlow, 

Acting Dintctor, Northwest Mountain Region. 
(FR Doc. 85-19017 Filed 6-9-65; 8:45 am] 
BILUNO COOC «t10-1S4l 


14CFR Part 71 

I Airspace Docket No. 8S-AWP-4] 

Alteration of Control Zone and 
Transition Area; Yuma, AZ 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment alters and 
redefines the control zone and transition 
area at Yuma, Arizona. The realignment 
of the controlled airspace is required to 
contain all of the civil and military IFR 
operations at Yuma Marine Corp Air 
Station (MCAS)/Yuma International 
Airport, a joint use airport, and correct 
reference points. The current definition 
refers to Yuma VORTAC which has 
been renamed and the proposed 
deRnitions use geographical coordinates 
for clarity. This action is necessary to 
ensure segregation of aircraft using 
approach procedures in instrument 
weather conditions and other aircraft 
operating in visual weather conditions. 
EFFECTIVE DATE: 0901 C.m.t., September 
26.1985. 

FOR FURTHER INFORMATION CONTACr. 
Curtis Alms. Airspace and Procedures 
Branch, Air Traffic Division. Federal 
Aviation Administration (FAA). 15000 
Aviation Boulevard. Hawthorne, 
California 90216: telephone (213) 536- 
6649. 

SUPPLEMENTARY INFORMATION: 

History 

On |une 6.1985. the FAA proposed to 
amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) to alter and 
redefine the control zone and transition 
operations at Yuma Marine Corp Air 
Station (MCAS)/Yuma International 
Airport, a joint use airport, and correct 
reference points. Inter^ted parties were 


invited to participate in the rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 

No comments were received objecting to 
the alteration, correction, and 
redefinition of the Yuma. Arizona. 
Control Zone and Transition Area. 
Except for editorial changes, this 
amendment Is the same as that 
proposed in the notice. Sections 71.171 
and 71.181 of Part 71 of the Federal 
Aviation Regulations were republished 
in Handbook 7400.6A dated January 2. 
1985. 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations alters and 
redefines the Yuma, Arizona. Control 
Zone and Transition Area. The 
additional controlled airspace is to 
ensure that aircraft conducting IFR 
operations are separated from aircraft 
conducting VFR operation when the 
visibility is less than three miles, 
thereby enhancing the safety of such 
operations. The FAA has determined 
that this regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments arc necessary to 
keep them operationally current. It. 
therefore—(1) is not a ‘'major rule*' 
under Executive Order 12291: (2) is not a 
"significant rule" under DOT Regulatory 
Policies and Procedures (44 FR 11034: 
February 26.1979): and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Control zone. Transition areas. 
Aviation safety. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration proposes to amend Part 
71 of the FAR as follows: 

1. The authority citation for Part 71 
continues to read as follows: 

Authority: 49 U.S.C. 134a(a). 1354(a). 1510; 
Executive Order 10654:49 U.S.C. 106(g) 
(Revised Pub. L 97^9. January 12.1983); 14 
CFR 11.89. 

2. Section 71.171 is amended as 
follows: 

Yuma. Arizona—|Rovisad) 

•'Within a S mile radius of Yuma MCAS/ 
Yuma International Airport (lat. 32*39*23.5* 

N.. long. 114*38Ta.7* W.): beginning at lat. 


32*4r00* N.. long. 114*31'20* W.; clockwise 
via the S mile radius circle to lot. 32*43’30* N,. 
long. 114*38'20* W.; to lat. 32*46 10* N.. long, 
114*38'20* W4 to lat. 32*4810* N.. long. 
114*3410* W4 to lat. 32*43 30* N.. long. 
114*3410* W.; to lat. 3r44'20* N.. long. 
114*32*50* W.; to lat. 32*42*00* N.. long 
114*30*00* W 4 thence to the point of 
beginning.** 

3. Section 71.161 is amended os 
follows: 

Yuma. Arizona—I Revised] 

•That airspace extending upward from TOO 
feet above t)ie surface beginning at lat. 
32*41*00* N., long. 114"24'10* W ; clockwise 
via the ll mile radius of the Yuma MCAS/ 
Yuma International Airport (lat. 32*39*23.5' 
N.. long. 114*36*18.7* W.); to lat. 3r2940- N., 
long, 114*34’10* W.: to lat 32*28*00* N.. long. 
114'34*30* W 4 to lat 32*28‘00* N., long. 
114*3840* W.; to lat 32*2940* N . long. 
114*38*30* W.; thence clockwise via the ll¬ 
mile radius excluding that portion outside the 
United States to lat 32*47*30* N.. long. 
114*42*00* W4 to lat 32*57 30* N.. long. 
I14*4r00* W.; to lat. 32*57*30* N.. long. 
114*15'00*W.; to lat 32*41*00* N.. long. 

114*15*00* W.; thence to the point of 
beginning; that airspace extending upward 
from 1.200 feet above the surface bounded by 
an area starting at a point lat. 33*02 00* N.. 
long. 114*51*00* W.; to lat 33*05 30* N., long. 
114-24 30* W 4 to lat. 32*23*00* N., long. 
114*24'30* W 4 to lat. 32*29'30* N., long. 
114*46*00* W.. thence to the point of 
beginning excluding that portion outside the 
United States, extending upward from 4.000 
feet MSL. bounded by an area starting at lat. 
33*22*30* N.. long. 114*47‘30* W.; to a point 
lat. 33*00*00* N. long, 114*44 00* W,; to lat 
33*02*00* N., long. 114*51*00* W,; to lat 
32*50 00* N.. long. 114*4900* W.; to lat. 

3r49*30* N., long. 115*15*00* W.; to lat. 
32*56*20* N., long. 115*15*00* W 4 to lat 
33*04 00* N., long. 114*56*00* W 4 to lat. 
33*24*00* N., long, 114*53*00* W.: thence to 
the point of beginning: that airspace 
extending upward from 9.000 feet MSL 
bounded by a point lat. 33*22 30* N.. long 
114*36*00* W.; to lat. 33*23*00* N-. long. 
114*34*00“ W,; to lat. 33*04*00* N., long. 
114*34*00* W 4 thence to the point of 
beginning." 

Issued in Los Angeles, Californio on July 
24.1965. 

Wayne C Newcomb. 

Acting Director, Western-Pacific Region. 

If’R Doc. 85-19021 Filed 8-9-85; 8:45 am] 
•(CUNQ COOC 4S10-1S-M 


14 CFR Part 71 

(Airspace Docket No. 85-ACE-06) 

Revocation of Transition Area— West 
Plains, MO 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Final rule. 
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SUMMAAV: This action revokes the Wcjsl 
Plains, Missouri, transition area. It was 
anticipated that instrument approaches 
would be mode to the West Plains, 
Missouri, Airport utilizing a 
Nondirectional Radio Beacon (NDB) as a 
navigational aid. The transition area 
was established based on this NDD. 
However, the City of West Plains has 
permanently closed their airport 
effective May a, 1985. and the NDB will 
be relocated. Therefore, the transition 
area Is unnecessary. 
iPfiCTtve date: November 21,1985. 

furtmeu iwtormation contact. 
Dale R. Caminc, Airspace Specialist' 
Operations, Procedures and Airspace 
Branch. Air Traffic Division. AC^540, 
FAA, Central Region. 801 East 12th 
Street Kansas City, Missouri 64106. 
Telephone (816) 374-3408. 

SUr>PL£MCNrAIIY INFOftMATTON: ‘fhe City 
of West F'lains. Missouri, has 
permanently closed their airport 
effective May a 1985, and the NDB U 
being relocated. Therefore, the 
transition area which was established 
based on that NDB is no longer 
necessary and is being revoked. 
Accordingly, the FAA hereby releases 
that airspace below 700 feet above the 
pt)und level for other than instrument 
flight operations. Section 71.181 of Part 
71 of the Federal Aviation Regulations 
was republished in Handbook 7400,8A 
dated fanuaryZ 1985. 


Di^cussioo of Comments 

On Page 23312 of the Federal Registei 
dated |une 3.1985, the FAA publi.shed a 
Notice of Proposed Rulemaking which 
would amend { 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
revoke the transition area at West 
Plains. Missouri. Interested persons 
were invited to participate in this 
rulemaking proceeding by submitting 
comments on the proposal to thi 
t*AA. No comments were received as a 
result of the Notice of Proposed 
Rulemaking. 

Fhe FAA has determined that this 
regulation only involves an established 
of technical regulations for which 
frequent and routine amendments atE 
necessary to keep them operationally 
^TOnt. h, therefore—( 1 ) is not a ‘roajoi 
E^t^cutivc Order 12291: (2) ii 
not a significant rule*^ under DOT 

Procedures (44 

rK 11034; February 26, 1979 ); and (3) 
does not warrant preparation of a 

evaluation as the anticipated 
pact IS 80 minimal. Since this is a 
mailer that will only affeoi air 
1 navigation. It 

***'• "o* • 

•tgnincant economic impact on a 


substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects In 14 CFR Part 71 
Aviation safety. Transition areas. 
Adoption of tlie Amendment 

PART 7WAMEN0€0| 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration (FAi\) amends Part 71 of 
the FAR (14 CFR Part 71) as follows: 

1. The authority citation for Part 71 
continues to read as follows: 

Authority: 49 U.aC. 134a(a). 1354(a). 1510; 
EX). 10654. 49 U.S.C loafg) (Revised Puh. L 
97-449. January 12,1983h 14 CFR 11.09. 

2. By amending 9 71.181 as follows: 
West Plains, MisaouH 

Revoke transition area. 

Tliis amendment becomes effective at 0001 
Cjcut November 21,1985, 

Issued in Kansas City, Missouri, on August 
1.1965. 

Edwin S. Harris, 

Director, Central Region. 

(FR Doc. 85-49016 Filed 8-9-65; 0 45 smj 
9tU.mO COOC 4t>0-l3-« 


14 CFR Part 71 

(Airspace Docket No. 8S-ACL-15) 
Alteration of Control Zone; Ohio 

AGENCY: Federcl Aviation 
Administration (FAA). DOT. 

ACTION: Final rule; request for 
comments. 

summary: The nature of this action is to 
alter the Columbus Lockboume AFB, 
Ohio control zone to identify 
Rickenbacker Airport as the correct 
name of the military establishment and 
to more accurately define the South 
Columbus. Ohio, airport reference point 
by minor changes in the listed 
geographical coordinates. 

EFFECTIVE DATE: 0901 G.m.L. September 
26.1985. Comments must be received on 
or before September 10,1985. 

ADDRESS: Send comments on the 
proposal in triplicate to: Federal 
Aviation Administration, Regional 
Counsel, AGL-7, Atlm Rules Docket No. 
85-AGL-lS. 2300 East Devon Avenue, 
Des Plaines. Illinois 600ia 
The official docket may be examined 
In the Office of the Regional Counsel, 
Federal Aviation Administration, 2300 
East Devon Avenue, Des Plaines. 

Illinois. 

An informal docket may also be 
examined during normal btisiness hours 


at the Airspace, Procedures, and 
Automation Branch, Air Traffic Division, 
Federal Aviation Administration, 2300 
East Devon Avenue, Des Plaines, 

Illinois. 

FOR FURTHER INFORMATION CONTACT: 
Edward R. Heaps, Airspace. Procedures, 
and Automation Branch. Air Traffic 
Division. AGL-530. Federal Aviation 
Administration, 2300 East Devon 
Avenue, Des Plaines. Uliaols 60018, 
telephone (312) 894-7380. 

SUPPLEMENTARY INFORMATION: The 
currently defined and published control 
zone for Columbus Lockboume AFB, 
Ohio, should correctly reed "‘Columbus 
Rickenbacker Airport, OH."" Where 
Lockboume AFB is referenced in the 
description. Richenbacker Airport 
should be shown in its place, lliis action 
also corrects the geographical 
coordinates show'n for South Columbus 
Airport, Columbus, Ohio, from latitude 
39*53 U* N. longitude 82*5r5S* W. to 
latitude 39*53 2^“ N., longitude 
82*57*51 • W, 

Aeronautical maps and charts will 
continue to reflect the defined areas 
which will enable other aircraft to 
circumnavigate the area In order to 
comply with applicable visual fli^t rule 
requirements. 

Request for ConnoenU on the Rule 

Although this action is in the form of a 
final rule, which changes the name of 
the Columbus Lockboume AFB 
(Richenbacker Airport), Ohio control 
zone and, thus, was not preceded by 
notice and public procedure, comments 
are invited on the rule. When the 
comment period ends, the Federal 
Aviation Administration (FAA) will use 
the comments submitted, together with 
other available information, to review 
the regulation. After the review. If the 
FAA finds that changes are appropriate, 
it will initiate rulemaking proceedings to 
amend the regulation. Comments that 
provide the factual basis supporting the 
views and suggestions presented are 
particularly helpful in evaluating the 
effects of the rule and determining 
whether additional rulemaking la 
needed. Commenta are specifically 
invited on the overall regulatory, 
aeronautical, economic, environmental 
and energy aapccta of the rule that might 
suggest the need to modify the rule. 

The Rule 

The purpose of this amendment to 
5 71.171 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
to correct the currently published 
Columbus Lockboume AFB 
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(Richenbacker Airport Ohio control 
zone. 

Section 71.171 of Part 71 of the Federal 
Aviation Regulations was republished in 
I landbook 7400.6 dated January 2.1985. 

Under the circumstances presented, 
the FAA concludes that there is an 
immediate need for a regulation to alter 
the Columbus Lockboume AFB, Ohio 
control zone and to define the South 
Columbus. Ohio airport reference point. 

l*herefore, 1 find that notice or public 
procedure under 5 U.S.C. 553(b] is 
contrary to the public interest and that 
good cause exists for making this 
amendment effective coincident with the 
next charting date. 

llic FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments arc 
necessary to keep them operationally 
current. It. therefore—(1) is not a •‘major 
rule** under Executive Order 12291; (2) is 
not a “signiricant rule‘* under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 20.1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects In 14 CFR Part 71 

Control zones. Aviation safety. 
Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration (FAA) proposes to 
amend Part 71 of the FAR (14 CFR Part 
71) as follows: 

1 . The authority citation for Part 71 
continues to read as follows: 

Authority: 49 U.S.C. 134a(a). 1354(a). 1510; 
F.xccutive Order 10854: 49 U.S.C 100(g) 
(Revised. Pub. L 97-449. January IZ 1963); 14 
CFR 11.69. 

2 . By amending { 71.171 as follows: 
Cotumbuf, Richenbacker Airport. OH 

Within a S.5 mile radius of the center, 
latitude 39^4900* N.. longitude 82*56 00' W., 
of Richenbacker Airport. Columbus. Ohio, 
within 1.5 miles each side of the 
Richenbacker TACAN 042* radial, extending 
from the 5.5 mile radius zone to 7 miles 
northeast of the TACAN; within 1.5 miles 
each side of the Richenbacker TACAN 229* 
radial, extending from the 5.5 mile radius 
zone to 6 miles southwest of the TACAN; 
within a 1.5 mile radius of the center, latitude 
39*5r22' longitude 82*5rsr W.. of South 
Columbus Airport. Columbus. Ohio. 


Issued in Des Plaines. Illinois, on July 10, 
1905. 

Carl B. SchoUenberg, 

AcOng Director, Great Lakes Region, 

|FR Doc 85-18553 Filed B-^-B5. 8:45 am| 
atUJfSO COOC 4f lO-IS-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Parts 556 and 558 

Animal Drugs, Feeds, and Related 
Products; Mooensin 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) filed by Blanco 
Products Co. The supplement provides 
for the use of monensin in broiler and 
replacement chickens with no 
withdrawal period. The regulations arc 
also amended to revoke the tolerance 
for negligible residues and to establish 
the safe concentrations for monensin 
residues in edible chicken tissues. 
EFFECTIVE DATE: August 12,1985. 

FOR FURTHER INFORMATION CONTACT: 
Adriano Cabuten. Center for Veterinary 
Medicine (I{FV-135), Food and Drug 
Administration, 56(X) Fishers Lane. 
Rockville. MD 20857, 301-443-4913. 
SUPPLEMENTARY INFORMATION: Elanco 
Products Co., A Dixislon of Eli Lilly A 
Co.. Lilly Corporate Center, 

Indianapolis, IN 46285, filed a 
supplement to its approved NADA 38- 
678 for monensin for broiler and 
replacement chickens. The drug is used 
as an aid in the prevention of 
coccidiosis caused by E. necatrix, E. 
teneUa, E. acervulina, E brunettJ, E. 
mivati, and E, maxima. The supplement 
provides for use of monensin in broiler 
and replacement chickens without a 
withdrawal period. The application is 
approved and the regulations are 
amended accordingly. Additionally, the 
regulations are amended to revoke the 
tolerance for negligible residues of 
monensin in edible chicken tissues and 
to establish the safe concentrations for 
monensin residues in edible chicken 
tissues. The agency now has sufficient 
data to conclude a tolerance is not 
needed to assure safe use of monensin 
in chickens. The basis for approval is 
discussed in the freedom of information 
summary. 

In accordance with the freedom of 
information provisions of Part 20 (21 


CFR Part 20) and $ 514.11(e)(2)(li) (21 
CFR 514.11(c)(2}(ii)). a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62. 5600 Fishers 
Lane. Rockville, MD 20857, from 9 a.m. 
to 4 p.m.. Monday through Friday. 

The Center for Veterinary Medicine 
has determined under 21 CFR 
25.24(d)(l)(i) (April 26.1985; 50 FR 16636) 
that this action is of a type that does not 
individually or cumulatively hove a 
significant effect on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

List of Subjects 

2t CFR Part 556 

Animal drugs. Foods, Residues. 

21 CFR Part 558 

Animal drugs, Animal feeds. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Center for Veterinary Medicine, 
Parts 556 and 558 are amended as 
follows: 

PART 556—TOLERANCES FOR 
RESIDUES OF NEW ANIMAL DRUGS IN 
FOOD 

1 . The authority citation for 21 CFR 
Part 556 continues to read as follows: 

Authority: Sec. 51Z 82 Stal. 343-351 (21 
U.S.C 3eob); 21 CFR 5.10 and 5.63. 

2 . Part 556 is amended by revising 
S 556.420 to read as follows: 

§ 556.420 Monensin. 

(a) Cattle. A tolerance of 0.05 part per 
million is established for negligible 
residues of monensin in the edible 
tissues of cattle. 

(b) Chickens.'A, tolerance for a marker 
residue of monensin in chickens is not 
needed. The safe concentrations for 
total residues of monensin in chickens 
are 1.5 parts per million in muscle, 3.0 
parts per million in skin with adhering 
fat, and 4.5 parts per million in liver. 
•Tolerance’* in this paragraph refers to 
the concentration of a marker residue in 
the target tissue selected to monitor for 
total residues of the drug in the target 
animals. “Safe concentrations” refers to 
the concentration of total residues 
considered safe in edible tissues. 
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PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

1 . The authority citation for 21 CFR 
Part 556 continues to read as follows: 

Aulhorily; Sec. 512, 82 Sitt. 845-351121 
VS.C. oeob): 21 CFR 5.10 and 5.83, 

} 558.35$ lAmended) 

2 . Section 558.355 Monensin is 
amended in paragraph (n( 1 ](i)(^) by 
removing the phrase “withdraw 72 hours 
before slaughter** and inserting in its 
place “in the absence of coeddiosis. the 
ose of monensin with no withdrawal 
period may limit feed intake resulting In 
reduced weight gain;“ and in paragraph 
(f)(4)(ii0 by removing the phrase 
•‘withdraw 72 hours before slaughter”. 

Effective date. This regulation is 
effective August 12,1965. 

Dated: August 5,1985. 

Csrald B. Guest, 

Acting DineUxt, Center for Veterinary 
Medicine, 

[FR Doc 65-19038 Filed 8-9-85; 8:45 amj 
mxma cooc 4 iso^>i-ii 


21 CFR Part 558 

New Animal Drugs for Use In Animal 

Feeds; Tylosin and Sulfamethazine 

• 

aqcncy: Pood and Drug Administration. 
actiom: Final rule. 


SUMMAfiY; The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) filed for 
Hubbard Milling Co. The supplement 
provides for manufacturing premixes 
containing 5,20, or 40 grams per pound 
each of tylosin and sulfamethazine used 
to make finished swine feeds, 
tw^envt date: August 12,1985. 
eOR FURTHER INFORMATION CONTACT: 
^njamin A. Puyot, Center for 
Veterinary Medicine |HFV-135), Food . 
and Drug Adm Inis Ira Don, 5600 Fishers 
Lane. Rockville. MD 20857. 301-443- 


iNfOflMATiOM: Hubbard 
Milling Co, 424 North Front Si, 
unkalo. MiN 50001, is the sponsor of a 
•upplcment to NADA 94-402 submitted 
on its behalf by Blanco Products Co. The 
•upplcmenl provides for Ihc 
^nufacturc of premixes containing 5 . 

or 40 grams per pound each of tylosin 
l»* tylosin phosphate) and 
juifamcthasine intended for use to 
L make finished swine 

I ® feeds are for use in 

maintaimi^ weight gains and feed 

rhin^fu? " presence of atrophic 
nitis, lowenng the incidence and 


severity of Bordetella bronchiseptica 
rhinitis, preventing swine dysentery 
(vibrionic). and controlling swine 
pneumonias caused by bacterical 
patliogens [Pasteurella multocida and/ 
or Corynebacterium pyogenes). The 
NADA was previously approved for the 
manufacture of premixes containing 10 
grams per pound each of tylosin and 
sulfamethazine. The supplement is 
approved and the regulations are 
amended to reflect the approval. The 
basis for approval is discussed in the 
freedom of information summary. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20 ) and $ 514.1 l(e)( 2 )(ii) (21 
CFR 514.1 l(e]( 2 )(ii)], a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA«305). Food and Drug 
Administration. Rm. 4-62. 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m.. Monday through Friday. 

The agency has determined under 21 
CFR 25.24{d)(l)(i) (April 26,1985; 50 FR 
16636) that this action is of a type that 
does not individually or cumulatively 
have a significant effect on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

list of Subjects in 21 CFR Part 558 

Animal drugs. Animal feeds. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Center for Veterinary Medicine. Part 
556 is amended as follows: 

PART 556—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

1 . The authority citation for 21 CFR 
Part 556 continues to read as follows: 

Authority; Sec 512. 82 Slat 343-351 (21 
U.S.C 360b); 21 CFR 5.10 and 5.83. 

2 . Section 558.630 Ty/osin and 
sulfamethazine Is amended in paragraph 
(b)( 2 ) by removing No.“012190“ and in 
paragraph (b)( 10 ) by numerically 
inserting No. “012190“. 

Dated August 5.1965. 

Man in A. Norcross, 

Acting Associate Director for Scientific 
Evaluation, 

IFR Doc 85-19039 Filed 6-9-65: 8.45 am) 
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21 CFR Part 558 

New Aniinal Drugs for Use In Animal 
Feeds; Tylosin 

aoency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) filed for 
Heinold Feeds, Inc., providing for the 
manufacture of 5* *. 20-, and 40>gram-per- 
pound tylosin premixes used to make 
complete feeds for swine, beef cattle, 
and chickens. 

effective date: August 12,1985. 

FOR FURTHER INFORMATION CONTACT: 
Benjamin A. Puyot. Center for 
Veterinary Medicine (HFV-135). Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20657, 301 - 443 - 
1414. 

SUPPLEMENTARY INFORMATION: Heinold 
Feeds, Inc., P.O. Box 377, Kouts. IN 
46347, is the sponsor of a supplement to 
NADA 95-626 submitted on its behalf by 
Elanco Products Co. The supplement 
provides for the manufacture of S-, 20 -. 
and 40-gram-per-pound tylosin premixes 
used to make complete feeds for swine, 
beef cattle, and chickens for use as in 21 
CFR 558.625(f)(l)(i) through (vi). The 
supplement is approved and the 
regulations are amended to reflect the 
approvoL 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20 ) and $ 514.11(e)(2)(ii) (21 
CFR 514.11(6}(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
In the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration. Rm. 4-62, 5600 Fishers 
Lane, Rockville. MD 20657, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The agency has determined under 21 
CFR 25.24(d)(l)(i) (April 26,1965; 50 FR 
16636) that this action is of a type that 
does not individually or cumulatively 
have a significant effect on the human 
environment Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

List of Subjects in 21 CFR Part 558 

Animal drugs. Animal feeds. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
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the Center for Veterinary Medicine. Part 
558 is amended as follows: 

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

1. The authority citation for 21 CFR 
Part 558 continues to read as follows: 

Authorilr See. 512. 82 Stat. 34:M51 {Z^ 
U.S.C 360b); 21 CFR 5.10 and 5.83. 

2. Section 558.625 is amended by 
revising paragraph fb)(S) to read as 
follows; 

9 556.625 Tylosin. 

• • • • • 

(b) • • • 

(9J To 043727; 4 grams per pound, 
paragraph (n(l)(vi)(o) of this section; 5. 
10. 20. and 40 grams per pound, 
paragroph (f)(t)(i) through (vi) of this 
section. 

• • • • • 

Dated: Aogust 5.1985. 

Marvin A. Nofcrost. 

Acting Associato Director for Scientific 
Evaluation. 

|FR Doc. 8S>19040 Filed S-O-65: 8:45 am) 
BtUJIM COOf 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the AssisUnt Secretary for 
Housing—Federal Housing 
Comnilssloner 

24 CFR Part 245 

(Docket No. R-6S-112S; FR-1730] 

Tenant Participation In Multifamily 
Housing Projects 

agency: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner. HUD. 
action: Final rule. 

summary: This final rule provides an 
opportunity for tenants in certain types 
of subsidized multifamily housing 
projects to comment on requests by 
project owners for HUD approval of any 
of the following owner actions: (1) 
Conversion from project-paid utilities to 
tenant-paid utilities or reduction in 
tenant utility allowances; (2) conversion 
of residential units to nonresidentlal 
use. cooperative housing or 
condominiums: (3) a partial release of 
mortgage security: and (4) major capital 
additions to a project Tlie rule would 
also continue the requirements for 
tenant participation in project rent 
increases, as provided in existing 
Subpart A of 24 CFR Part 245. The 
amendments implement section 
202(b)(1] of the Housing and Community 


Development Amendments of 1978, as 
amended by section 329F of the Housing 
and Community Development 
Amendments of 1981. and reflect the 
statutory changes made by section 217 
of the Housing and Urban-Rural 
Recovery Act of 1983, as they apply to 
section 202 of the 1978 Act. 

EFFECTIVE DATE: October 4.1985. 

FOR FURTHER INFORMATION CONTACT. 
James Tahash. Director. Program 
Planning Division, Office of Multifamily 
Housing Management. Department of 
Housing and Urban Development 
Washington. D.C. 20410, Telephone: 

(202) 428-3970. (This is not a toll-free 
number.) 

SUPPLEMENTARY INFORMATION: Section 
202(b)(1) of the Housing and Community 
Development Amendments of 1978 (the 
1978 Act), as amended by section 329F 
of the Housing and Community 
Development Amendments of 1961. 
provides for the participation by tenants 
of ^'multifamily housing projects^ in 
certain specified actions by owners of 
such projects. Under this provision, the 
Secretary may require tenant 
participation whenever a project owner 
must obtain HUD approval for one of 
the following actions: (1) Rent increase; 
(2) conversion of residential rental units 
to nonresideniial use, cooperative 
housings or condominiums; (3) partial 
release of security; or (4) major physical 
alterations. Tenant participation 
includes adequate notice df, reasonable 
access to relevant information abouL 
and an opportunity to comment on these 
actions. These comments have to be 
taken into consideration by HUD in 
making approval decisions. 

On December 20.1983. the 
Department published a proposed rule 
for public comment (at 48 FR 58232) 
which would implement the foregoing 
provisions of section 202. Eleven 
organizations, including project owners, 
housing public interest groups, legal 
services organizations. State housing 
agencies, real estate management firms, 
and an association of professional 
property managers, submitted written 
comments. 

Following is a summary of comments 
received, the Department's response to 
them, and an explanation of the changes 
from the proposed rule incorporated in 
the final rule. 

Tenant Participation in General 

Several commenters questioned the 
wisdom of having tenant participation 
requirements, particularly with respect 
to utility conversions, conversions to 
commercial use. partial release of 
mortgage security, and major capital 
additions. These commenters 


questioned whether tenants had the 
experience or knowledge to comment 
effectively. One of these commenters 
contended that applying tenant 
participation procedures to partial 
release of security constitutes a 
violation of private property rights. 
Another commenler believed that the 
tenant participation process would lead 
to harassment of owners through 
litigation or by tenant organizations. 
This commenler questioned the 
constitutionality of the procedures, since 
they provided no appeal rights. These 
commenters also believed that the net 
effect of these procedures would simply 
be to increase administrative expenses. 
One common ter suggested that HUD. 
upon receiving an owner's request for 
approval of certain actions, notify the 
tenants, receive and screen the 
comments, and transmit the relevant 
comments with HUD's appraisal to the 
owner for comment. 

The Department disagrees with these 
comments. Questions concerning the 
need for or wisdom of tenant review 
procedures are outside the scope of the 
rule, since they question the underlying 
statutory intent, and not the regulatory 
implementation of that authority. Tenant 
participation procedures are not 
intended to create an adjudicatory 
system with an appeal process. Rather, 
they are intended to provide Information 
to assist HUD in its decision-making. 
While tenants may not have technical 
expertise in managing a project, they do 
have information (not the least of which 
concerns the effect of the proposed 
action on the tenant body] that can be 
helpful to the owner in deciding to seek 
HUD approval of a proposed action and 
to HUD in determining whether to 
approve the action. *1116 Department's 
experience with tenant participation 
with respect to requests for rent 
increases does not support the 
commenter's contention that tenant 
participation procedures lead to 
harassment of owners by tenants. 

Tenant comment on whether HUD 
should approve a partial release of 
mortgage security does not constitute a 
violation of private property rights. The 
contractual relationships entered into by 
owners underr the programs covered by 
this rule are not purely private 
transactions. They were undertaken to 
carry out Federal housing programs, and 
the right of HUD to protect the 
Government's Interest through 
approving partial releases of mortgage 
security existed from the inception of 
the contractual relationships. Section 
202 of the 1978 Act as amended, and 
these implementing regulations do no 
impair any rights under these contracts. 
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but simply give tenants living in the 
project the right to conunent on actions 
that may afreet them. HUD is not 
required to follow tenant comments. 
Rather, it must take these comments into 
consideration in reaching a decision. 
Decisions concerning partial releases of 
security and the other covered actions 
are based on consideration of all 
relevant matters, not just tenant 
comments. 

The Department does not believe that 
this rule will cause any significant 
increase In administrative costs to 
project owners. These owners already 
must follow tenant participation 
procedures for rent increases, including 
rent increases triggered by conversion to 
tenant'paid utilities. The additional 
actions that require tenant participation 
should occur less frequently than 
requests for rent increases. An owner- 
managed tenant participation process is 
more efficient than a HUD-managed 
process, since the landlord-tenant 
relationship is between the owner and 
the tenant, while the regulatory 
contractual relationship is between 
HUD and the owner. Therefore, it is 
better for the owner to take tenant 
comment into considur^tion in making 
requests for HUD approval. 

Applicability of Part (§ 245.10) 


State-Assisted Mon-Insured Projects 

Under the proposed rule, the tenant 
participation procedures would apply, 
as they had under 24 CFR Part 401 
(redesignated 24 CFR Part 245. Subpart 
D. after publication of the proposed 
nile), to State-assisted, non-insured 
Injects with respect to rent increases. 
The proposed rule would also have 
extended the tenant participation 
procedures to Stale-assisted, non- 
insured projects with respect to requests 
for conversions from project-paid 

to tenant-paid utilities and for 
reductions in utility allowances. The 
prearnble to the proposed rule explained 
inat these procedures were being 
applied to State-assisted, non-insured 
projects in these situations because such 
conversions or reductions frequently 
result in increases in total housing costs 
or projocl tenants, where this result is 
MKcly to occur, requests for approval to 
convert or to reduce utility allowances 
ar^ubject to Part 245, Subpart D. 

n I!lf proposed rule 

noted that the Department had 

submitted authorization legislation to 
remove State-assisted, non-insured 

•‘'leverage of section 202 
preamble also 

a ‘o publish 

® concerning extending 
overage of these tenant participation 


requirements to State-osslsted, non¬ 
insured projects if the proposed 
legislation was not enacted. The 
preamble to two other rules contained 
similar statements. The first was a final 
rule, published June 22.1983 (48 FR 
28433), that implemented subsections 
(b)(2) and (4] of section 202 of the 1978 
Act, which concern the efforts of tenants 
to obtain assistance and to organize, 
respectively. That final rule added what 
are now Subparts B and C to Part 245. 
The second was a final rule, published 
on September 23.1983 (48 FR 43310), 
that implemented that part of subsection 
(b)(3) of section 202 of the 1978 Act that 
prohibits leases approved by HUD in 
connection with the covered programs 
from containing unreasonable terms and 
conditions. That final rule did not affect 
Part 245, but rather amended particular 
program regulations in 24 CFR Parts 215, 
221, and 238. 

HUD*8 legislative amendment 
proposal was not enacted. Rather, 
section 217 of the Housing and Urban 
Rural-Recovery Act of 1983 (the 1983 
Act) amended section 201 of the 1978 
Act to make section 201 expressly 
applicable to State-assisted, non-insured 
projects. Because section 202 defines its 
coverage by reference to section 201, the 
change made by section 217 of the 1983 
Act applies with equal force to section 
202. 

This final rule is intended to 
implement fully section 217 of the 1983 
Act with respect to the applicability of 
sections 202(b) (1). (2). and (4) of the 
1978 Act to State-assisted, non-insured 
projects. The Department plans no 
further rulemaking for these provisions. 
HUD will implement section 217 of the 
1983 Act with respect to the 
applicability of section 202(b)(3) of the 
1978 Act to State-assisted, non-insured 
projects through separate rulemaking. 

The final rule revises S 245.10 to add a 
new paragraph (b) which was not in the 
proj^osed rule. T^is new paragraph 
makes Subparts B (tenant organizations) 
and Subpart C (efforts to obtain 
assistance) applicable to State-assisted, 
non-insured projects. 

The final rule makes no change from 
the proposed rule with respect to the 
applicability of the tenant participation 
requirements to State-assisted, non- 
insured projects. Under the final rule, 
the tenant participation procedures 
continue to apply to State-assisted, non¬ 
insured projects with respect to a rent 
increase, and a conversion from project- 
paid utilities to tenant-paid utilities and 
a reduction in utility allowances. 
Requests for rent increases require 
written approval from HUD. and hence 
fall within the scope of section 202(b)(1) 


the 1978 Act. As noted below, HUD has 
treated requests for conversions to 
tenant-paid utilities and reductions in 
utility allowances as equivalent to 
requests for rent increases. 

The final rule does not extend the 
tenant participation procedures to Slate- 
assisted, non-insured projects with 
respect to (1) conversion of residential 
rental units to non-residential use, 
cooperative housing, or condominiums; 
(2) a partial release of seemity; or (3) a 
major capital addition. These actions do 
not require HUD approval and thus do 
not fall within the scope of section 
202(b)(1) of the 1978 Act. 

The Department received several 
comments concerning the applicability 
of the proposed rule to State-assisted, 
non-insured projects. One Slate agency 
commenter objected to what it 
perceived to be an unnecessary 
extension of tenant participation 
procedures to State-assisted, non¬ 
insured projects. Another State agency 
commenter indicated that, while It did 
not have a strong objection to allowing 
tenant comments on rent increases and 
on conversion from central to Individual 
metering, it believed such action to be 
contrary to the concept of deregulation. 
A third State agency commenter 
expressed agreement with extending 
tenant participation procedures to 
conversion to tenant-paid utilities and to 
reductions in utility allowances, since 
the commenter considered these actions 
equivalent to rent increases. It also 
agreed with the proposed rule's 
omission of mandatory tenant 
participation procedures for the other 
actions listed in section 202. llie two 
legal service commenters urged that, 
with respect to State-assisted, non¬ 
insured projects, the tenant participation 
requirements be applied to all of the 
actions described in the rule. 

HUD disagrees with the assertion that 
providing tenant participation for those 
covered actions is unnecessary. The 
clear statutory intent is that tenant 
participation In actions requiring written 
HUD approval is important and 
contributes to the success operation of 
projects. HUD has considered 
deregulation and in the interest of 
furthering the principles of deregulation 
has. in general, limited tenant 
participation procedures to the actions 
specified in section 202(b)(1) of the 1978 
Act that require written HUD approval. 
The one exception, is a request for 
conversion to tenant-paid utilities and 
reductions, which is an action not 
specifically mentioned in section 
202(b)(1). It is included as a covered 
action, as noted above, because such 
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conversions are equivalent to requests 
for rent increases. 

Conversion to Section 8 Assistance 

Several commenters urged that the 
Tinal rule be extended to apply to 
projects that are converted from 
assistance under the section 236 or Rent 
Supplement program to assistance under 
the section 8 program. It should be noted 
that the proposed rule would have 
applied the tenant participation 
requirements to a project in which the 
rental assistance pa 5 rment contract 
under section 236 was converted to a 
housing assistance payment contract 
under section 6, since the project, after 
conversion, would still meet the 
requirements of { 24$.10(a)(1). (The 
project would still be assisted under 
section 236i. since conversion to section 
8 does not affect the interest reduction 
payment contract under section 236.) 

The proposed rule, however, did not 
provide for tenant participation in a 
project converted from the Rent 
Supplement program to the section 8 
program. 

Section 217(bH2) of the 1983 Act 
amended section 201(c)(1) of the 1978 
Act to make projects that are converted 
from section 236 or Rent Supplement 
assistance to section 8 assistance 
subject to section 202. The Department, 
therefore, has added a new 
i 245.10(a)(2) (proposed i 245.10(a)(2) is 
now § 245.10(a)(3]) to make rent 
supplement assisted projects that are 
converted to section 8 assistance under 
24 CFR Part 886. Subpart A subject to 
the tenant participation procedures. 
Section 23d>a8si8ted projects in which 
the rental assistance payments are 
co nvert ed to section 8 assistance under 
24 CFR Part 886, subpart A remain 
subject to these tenant participation 
procedures under S 245.10(a)(1). 

Section 8-Assisted Tenants 

Proposed | 245.10(c)(2) would exclude 
tenants residing in an otherwise covered 
project who are receiving section 8 
assistance from the tenant participation 
provisions for rent increases in subpart 
D. The proposed rule's preamble 
explained that such tenants would not 
bo affected by a rent increase since their 
rent is based on a percentage of their 
income and does not increase solely as 
a result of an increase in the unit rent. 
Several commenters urged that these 
tenants be provided an opportunity to 
participate in rent increase requests. 

One commenter stated that section 8^ 
assisted tenants may ultimately stop 
receiving assistance when their income 
rises and will, at that time, be affected 
by the rent increase. Another 
commenter stated that section S-assisted 


tenants could be affected by a rent 
increase if the basic rents exceed the 
section 8 fair market rent levels for the 
project and also stated that input from 
section 8^ssisted tenants would help 
HUD assure that the section 8 contract 
rents remain reasonable. 

HUD is not persuaded that there is a 
need to include in the rent increase 
process section 8 Certificate Program 
tenants who reside in a covered project. 
Tenants who stop receiving section 8 
assistance when their income increases 
are entitled to tenant participation 
procedures for future rent increases. 
Section S-assistod tenants who will only 
be affected by a rent increase through a 
possible future increase in income have 
their interests protected by the fact that 
other tenants, who will be more 
immediately affected by a rent increase, 
can comment Similarly. HUD's review 
of a rent increase request including 
comments from tenants more 
immediately affected than the section 8- 
assisted tenants, provides an adequate 
mechanism for that section 8 

contract rents remain reasonable. The 
final rule adds a reference to 24 CFR 
fart 882. subparts A and B to clarify that 
in ( 245.10(d)(2) the excepl9aisa|i|ilie8 
only to the section 8 Certificate Program 
tenants. 

Changes in HUD's asaMmee 
payments under section 8 are not 
affected by the section 8 fair market 
rents. They are made through contract 
rent adjustments. HUD has revised its 
procedures so that, with respect to a 
section 236 project the contract rents 
are adjusted by the amount of any 
increase in the basic rents (the minimum 
rent a tenant must pay). Therefore, 
section 6-assisted tenants would not be 
affected by an Increase in basic rents: 
HUD'S section 8 assistance payment 
would increase. 

With the exception of rent increases, 
discussed above, the tenant 
participation procedures under the 
proposed rule would have applied to 
section 8*assi8ted tenants with respect 
to all other actions covered by the rule. 
The proposed rule, however, expressly 
asked for comment on whether section 
8-assisted tenants should be excluded 
from participation regarding requests for 
approval of major capital additions. 
While several commenters questioned 
the need for tenant participation 
procedures In general, no commenter 
presented any argument why section 8- 
assisted tenants should be excluded 
from participation on questions of major 
capital additions. The final rule follows 
the proposed rule, and permits 
participation by section 8 tenants on 
major capital additions requests. 


Cooperatiies 

Proposed § 245.10(c)(1) would not 
apply the tenant participation 
procedures to prolects that are 
cooperative lumsing corporations or 
associations. The preamble to the 
proposed rule explained that this 
exception was based on the fact that the 
residents collectively own the project 
and have input into the management 
and operation of the project through 
election of board members. The legal 
service commenters urged that this 
exception be dropped. One of these 
commenters acknowledged that election 
of board members gives the cooperative 
members a form of participation, but 
stated that the decisions involved were 
so important that direct participation by 
the cooperative members was needed. 
Another commenter questioned the 
baM in fact for the claim that the light 
to elect board members provides 
adequate access to decisionmaking for 
cooperative members. This commenter 
also pointed out that non-member 
residents of a cooperative would have 
no participalten. 

TTie Department continues to believe 
that the more appeepriOfe means for 
assuring tenant participation in a 
cooperative is for cooperative members 
to exercise their membership rights. The 
relative number of non-member 
residents is low (not more than 10 
percent of the units in a cooperative 
may be leased to non-member tenants). 
Their interests are protected by the fact 
that the project is owned by persons 
who are similarly situated. Accordingly. 
HUD does not believe that the presence 
of non-member tenants should alter the 
decision to rely on the cooperative itself 
as the forum for tenant participation. 

Section^ Elderly or Handicapped 

Projects. 

Under the proposed rule, subpaiis D 
(rent increases) and E (utility 
conversions and reductions in utility 
allowances) would apply to all section 
202 projects. Subparts B (tenant 
organizations), C (efforts to obtain 
assistance). F (requests for approval of 
conversions). G (partial release of 
mortgage security), and H (major capital 
additions) were Intended to apply to a 
section 202 project for the elderly or 
handicapped only if the project was 
assisted under the Rent Supplement 
Program. (See 48 FR 56234.) One 
commenter urged that these 
requirements be extended to all other 
section 202 projects. The commenter 
believed that uniform treatment . 

section 202 projects would be beneficia 
and would also reflect the legislative 












purpose that tenants can contribute to 
the successful operation of multifamily 
housing projects. 

The Department has not adopted this 
su^estion. The rule applies the tenant 
participation requirements to those 
programs that are statutorily covered 
undw section 202 of the 1978 Act. The 
section 202 direct loan program for the 
elderly or handicapped is not itself a 
statutorily covered program under 
section 202 of the 1978 Act. Congress 
neither included this program in the 
original section 202 nor in its 1983 
amendment (discussed above), which 
extended coverage to rent supplement 
projects that are converted to section 8 
assistance* The final rule, consistent 
with the 1983 amendment, does include 
section 202 projecU that had rent 
supplement assistance and have been 
converted to section 8 assistance under 
Part 888, subparl A of this title (see 
S 245.10{aK2JJ. Section 245.10(a)(2) also 
expressly provides that subparU B 
through If apply to secUon 202 projects 
that are assisted under the Rent 
Supplement Program* 

Both the proposed rule and the final 
rule provide for tenant participation in 
o//section 202 elderly or handicapped 
projects with respect to requests for rent 
increases and for requests for approval 
of utility conversion or reduction in 
utility allowances. The rule continues 
the previous coverage in this area 
bwause it is not HUD's intent to narrow 
Inis coverage under the guise of 
implementing section 202. This broader 
coverage is not required by section 202 
01 the 1078 Act. 


Retroactive Application of Rule 

One commenter objected to the 
tclrroclive application of the tenant 
participation procedures to projects 
currently in existence and to owners 
who had no opportunity to'consider th< 
rost of such procedures before they 
'? In the housing 

participation requirements is not a 
ro^acUve application of the law. No 
owner i, being asked to reprocess 
actions completed before the rule 

Drosnolf* '* "“P*®®®"** consitute a 
p ospective application of new 

S »“*>jecl 

w cxistmg contracts. While the 

^partment is sensitive to project 

owners concerns that these 
un'ini'!.™*"**.®®^ ‘he owner 

®!J!f P®™il8 CoSress to 
^Pose additional statutory 

fouiing Authority. 393 U.S. 268. 


fl969) and Federal Housing 
Administration v. Darlington, Inc,, 3$S 
US, 90, 91 (195811 

Notice 

One legal service commenter 
sug^ted that all notices should 
indicate that the proposed request may 
result in a rent increase, whether or not 
such an increase is sought. The 
Department agrees that the actions 
covered by the rule are actions that 
could require a rent increase and has 
amended the notice provisions to 
incorporate this suggestion. (See 
§§ 245.510(c}, 245.610(e) and 245.710(e).) 

One commenter urged that HUD 
provide standard notices for all covered 
actions—not just for rent Increase. As 
indicated in the preamble to the 
proposed rule at 49 FR 56233. HUD 
believes that owners should be allowed 
to develop their own notice formats. The 
final rule is the same as the proposed 
rule on this issue. 

Another commenter stated that the 
prescribed notice to tenants for a rent 
increase was too complex to be truly 
informative to the mafority of low- 
income tenants and provided an 
alternative format Department as 
the proposed rule indicated left the rent 
increase or decrease format in place 
only because project owners and 
tenants arc familiar with it The final 
rule retains the same notice format 
Owners* as before, may adopt their own 
equivalent notice formats. 

The proposed rule would provide for 
30 days notice to tenants of a request for 
approval of one of the covered actions. 

It also would provide tenants a period of 
15 days from date of service of a notice 
of a material change in the original 
request (Proposed {§ 245.310(a), 
245.420(c). 245.520(c), 245.020(c). and 
245.720(c).) Under this procedure, the 30- 
day comment period would be extended 
only if the notice of the material change 
were served within the last 15 days of 
the original comments period. One 
commenter requested that a material 
change in the request trigger automatic 
15-day extension of the comment period. 

The Department has not adopted this 
recommendation. It believes that the 
procedure as set out in the proposed rule 
strikes a fair balance between a tenant's 
need for time to consider the new 
material and an owner's need for 
prompt consideration of its request It 
should be noted that the rent increase 
procedures, which have been in effect 
since 1975, provided a five-day 
extension only if there were materials 
submitted in support of the request that 
were not available to tenants during the 
first 25 days of the comment period. 


One commenter recommended that for 
those actions requiring a substantial 
expenditure of funds before 
implementation, the notice to tenants 
informing them of HUD's decision 
should provide that the owner will not 
undertake the approved action until the 
required period has expired. This 
commenter noted that proposed 
SS 245.510(c) and 245.410(e), concerning 
utility meter conversions and 
condominium or cooperative 
conversions, respectively, were not as 
clearly stated as was proposed 
5 245.710(e) concerning major capital 
additions. The Department agrees and 
has clarified these two sections, which 
are §5 245.510(f) and 245.410(e) In the 
final rule. 

A commenter requested that any 
notice to tenants of an owner's intention 
to submit a request to HUD for approval 
of a covered action not only notify 
tenants of their right to seek counsel (as 
the proposed rule would require) but 
also list the name, address and phone 
number of the local legal assistance 
office. The commenter referred to 
Hessler v. Landrieu, 692 F.2d 1212.1220 
(9lh Cir. 1982). The Court of Appeals in 
Hessler held that due process required a 
project owner to supply legal services 
information to a rejected applicant who 
was seeking section d-assisted tenancy. 
The Department does not believe that 
there is a need to impose an obligation 
on project owners to provide legal 
services information to the tenant body 
affected by this rule as there is to 
provide such information to an 
individual applicant An individual 
applicant for assisted admission is far 
more likely to need assistance in 
locating counsel than are a group of 
tenants residing in a project most of 
whom have telephones and telephone 
directories. 

Two commenters questioned the 
adequacy of the service of notice set out 
in proposed § 245.15, which would 
provide that notice be served either by 
delivery (either directly or by mail) or 
by posting. These commenters requested 
that service be effected by both delivery 
and posting. One of these commenters 
also recommended that if delivery is 
made In person, a receipt should be 
obtained from the tenant The 
Department believes that posting may 
not provide adequate notice in projects 
with more than a few common 
entrances, and has revised S 245.15 to 
require in general that notice be 
delivered, except in high-rise projects 
where notice may be delivered or 
posted. The Department does not 
believe that a receipt requirement is 
necessary. The purpose of the tenant 
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participation procedures is to seek 
comment from tenants to assist IIUD in 
making more informed decisions, nut to 
initiate any form of adverse action 
against an individual tenant. Proof of 
service, therefore, is not considered 
necessary to preserve legal rights. 

A commenter stated that there ore 
certain instances when the notice of the 
decision should provide more than 30 
days notice. The commenter noted that 
displacement could result from a 
conversion of residential units to 
commercial use or from conversion to 
cooperative or condominium use. The 
commenter recommended that displaced 
tenants be given, at a minimum, six 
months notice that they will be expected 
to vacate. The Department does not 
agree that the 30*day period in the 
notice of decision should vary 
depending on whether the decision can 
form the basis for a termination of 
tenancy. The rights of a tenant whose 
lease is being terminated are governed 
by 24 CFR Part 247—Evictions from 
Certain Subsidized and HUD'Owned 
Projects. Subject to the exception In 
§ 247.5 for substantial rehabilitation and 
demolition, under i 247.4(c). a notice of 
termination for cause may be effective 
only at the end of the lease term but in 
no case earlier than 30 days after receipt 
of the tenant notice. 

Relocation 

Proposed i 245.515(a)(l)(v) would 
require the owner to pay all relocation 
costs required by HUD for tenants who 
must vacate as a result of a conversion 
of residential rental units to non- 
residential use. A commenter contended 
that owners should be required to pay 
relocation costs any time the approved 
conversion results in tenant 
displacement. 

The Department does not believe that 
there is a need to require relocation 
payments when a project is converted to 
a cooperative, since such conversion 
would not terminate the rental subsidy 
being provided to lower income tenants. 

The Department is preparing proposed 
regulations to implement section 250 of 
the National Housing Act. which was 
added by section 433 of the 1983 Act. 
Section 250 establishes certain 
conditions upon HUD approval of an 
owner*s prepayment of a mortgage. One 
of the conditions imposed by section 250 
is that the owner have a plan for 
providing relocation assistance to any 
lower income tenant who will be 
displaced as a result of the prepayment 
and withdrawal of the project from the 
program. Since conversion to 
condominium will require prepayment of 
the existing mortgage, condominium 
conversion of projects with respect to 


insured or Secretary-held mortgages will 
be covered by the rule implementing 
section 250. 

Rent Increase Procedures 

One commenter suggested that the 
regulation state that HUD has authority 
to initiate a rent decrease, lliis 
commenter also wanted a decrease to 
be effective immediately with delivery 
of the notice to tenants for comments, 
f RID does not believe there is any need 
to revise this rule to refer to fRlD- 
initiated rent decreases. The 
Department's statutory authority to 
initiate a rent decrease has been 
judicially sustained in Beck Park Apis, 

V. HUD. 695 F. 2d 366 (9lh Cir. 1982). The 
Beck Park rent decrease was in 
response to the State-wide decrease in 
real property taxes caused by the 
passage of Proposition 13 in California. 

In the Beck Park rent decrease. HUD 
requested project owners In California 
to initiate rent increase requests so that 
decreases caused by lower taxes could 
be measured against current operating 
cost information, and to obtain tenant 
input This authority to Initiate a rent 
decrease needs to be used rarely, both 
because of the historic tendency of 
roject costs to increase over time and 
ecause the Department has 
requirements covering the use of surplus 
cash that may be generated by projects. 

The Department also believes that a 
rent decrease should not be 
implemented until the process for 
determining the amount of the decrease 
is complete. As the Beck Park decrease 
Indicates, a rent decrease is not simply a 
pass through of. for example, a tax 
reduction. It requires consideration of 
other costs. The actual amount of a 
potential rent decrease, therefore, would 
not be known atihe time that tenants 
were notified of a potential rent 
decrease. 

Section 245.330(c)(3) has been revised 
to make it clear that the State or local 
agency is certifying that the mortgagor 
has complied with requirements of this 
subpart and not that the State or local 
agency, itself, has carried out the 
requirements imposed on the mortgagor. 
In addition, \ 245.330(d) has been 
revised to make it clear that it is the 
final disposition of the mortgagor s 
request that is referred to and not an 
agency's initial determination to 
approve a request. The final disposition 
is either the agency's determination to 
disapprove the mortgagor's request or 
HDD's determination following its 
review of an agency's. 

Rent Increase Submissions 

The final rule adds an alternative set 
of documents to be submitted by the 


mortgagor to support a request for a rent 
increase. The proposed rule contained 
the same submission requirements as 
are in the existing regulations, which 
require submission of Form HUD 92410, 
annual Statement of Profit and Loss. The 
Department amended its program 
regulations to determine rent increases 
based in part on audited operating costs, 
but taking into consideration reasonably 
anticipated increases in operating costs 
that will occur within 12 months of the 
date of Tiling of the rent adjustment 
applications. (See 24 CFR 207,19(e)(2) 
’"Rent adjustments".) The Department 
has developed submission requirements 
that contain information necessary* to 
implement this so-called forward- 
budgeted method. Section 245.31 S has 
been revised to add a new § 245.315(b] 
which contains these submission 
requirements. A new $ 245.315(a) retains 
the submission requirements based on 
the Profit and Loss Statement, since the 
Department has not fully implemented 
the change to the forward-budgeted 
method. Ultimately, the Profit and Loss 
Statement method will be completely 
phased out. The rule authorizes the local 
HUD office to specify which method the 
mortgagor should follow. This revision 
does not alter the tenants* right to 
comment. (See S 245.320.) 

Utility Conversions and Allowances 

One commenter recommended that 
Subpart E set forth the standard for 
establishing utility allowances and 
indicated that the allowances for 
Individually metered projects should be 
set at actual average consumption for 
units by bedroom size. 

The Department has not included 
utility allowance standards in this rule, 
which is primarily a procedural rule for 
obtaining tenant participation. The 
Department is preparing handbook 
quidance for determining utility 
allowance. While allowances may be 
based on actual average consumplion. 
they may also be derived from utility 
company data or from a combination of 
these two methods. 

One commenter urged that the 
regulation require at least annual 
adjustment in utility allowances. HUD 
currently performs annual reviews of 
utility rates and requires that the 
allowance be adjusted if necessary. 

Another commenter stated that 
approval of a conversion to Individual 
metering should be conditioned on tw 
owner's documenting that all affected 
units are insulated, weatherslripped 
and generally energy efficient. While tne 
Department agrees that such energy 
saving actions are desirable, it docs not 
believe that conversion to Individual 
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metering should be conditioned on 
taking these other actions, which 
without some form of financial 
assistance may be beyond the ability of 
the project to absorb without a 
corresponding rent increase. 

A commenter recommended that 
tenants be given an opportunity to 
comment when utility ^lowances are 
increased as well as when they are 
decreased. The Department has not 
provided tenant participation 
procedures for utility allowance 
increases because increases are based 
only on increases in utility rates—a 
readily ascertainable factual 
determination nor requiring tenant 
participation. 

The final rule removes proposed 
i 245.415(a)(ii). This provision would 
have required the mortgagor to send 
HUD a copy of the proposed lease, as 
revised, to indicate those utilities which 
are to be paid for by the tenants, as part 
of the mortgagor's request for approval 
of a utility conversion. This provision it 
unnecessary since mortgagors are 
required to use a HUD-approved model 
lease and HUD will provide a model 
addendum for use w'hen a project is 
converted to tenant>paid utilities. 

Section 245.435(a](3] has been revised 
to make it clear that the State or local 
agency is certifying that the mortgagor 
has complied with requirements of this 
subpart and not that the Slate of local 
agency, itself, has carried out the 
requirements imposed or the mortgagor. 
In addition. S 245.435[d] has been 
revised to make it clear that it is the 
final disposition of the mortgagor's 
request that Is referred to and not an 
agency's rntital determination to 
approve a request. The final disposition 
f determination to 

disapprove the mortgagor's request of 
HUp 8 determination following its 
review of an agency's. 

Conversion of Rental Units to Another 
"urpoee 


A commenter recommended that 
tenant comment be sought for any 
conv(^on of residential rental units to 
iinatber purpose, not only to commerci« 
space or to condominiuin units or the 
l^nsfer of the project to a cooperative. 
• ne Department agrees that the * 
proposed rule was too narrowly draftee 
J*"®- “J^nlingly. has revised | 245.505 
o apply to any change from use or 
transfer to cooperative ownership and 
a\e replaced the term "commercial 
s^ce with "non-residenUal use" 
throu^ut Subpert F. 

reirfi^*"'" 

id h inV converted, together 

" ‘"^onnatiop as to whether the unit 


arc occupied or vacant and. if vacant, 
the dale they were vacated. The 
Del>artmenl agrees that information on 
the occupancy of the affected units 
would be helpful in deciding whether to 
approve the proposed conversion but 
does not believe that the date the unit 
was vacated is needed. Section 
245.515(a)(l)(iil and added 
§ 245.515(a)(3)(iii) accordingly. 

One commenter wanted specific 
standards set out in the rule to be used 
by HUD in determining whether to 
approve a request to convert residential 
units to another use. This commenter 
suggested the following standards: 
Approval to other types of dwelling 
units contingent upon units remaining 
affordable (within 28-30 percent of 
adjusted income) to lower and very low- 
income tenants; no conversion to 
cooperative or condominium form of 
ownership without 85 percent of the 
tenants expressing a desire to p\irchase: 
and no conversion to commercial use if 
there is a need for low-income housing. 

The Department believes that it is not 
desirable to establish specific standards 
for this type of determination. These are 
highly discretionary decisions that 
frequently involve weighting competing 
considerations. For example, while it is 
true that in genera! units should not be 
converted to commercial use if there is a 
need for lower income housing, the lack 
of convenient commercial use may 
create a hardship for the lower income 
tenants in the project, the alleviation of 
which would justify relocating some 
tenants. The Department believes that 
each proposed conversion (a relatively 
small percentage of the projects subject 
to Part 245) must be considered on its 
own merits. 

Major Alterations 

Proposed Subpart H would apply 
tenant participation procedures to 
requests for HUD approval of major 
capital additions to the project. One 
commenter pointed out that the 
statutory term "major physical 
alterations" is more inclusive than is 
"major capital additions" as defined in 
the proposed rule, noting that It would 
include modifications in units that 
changed the number of bedrooms. The 
Department agrees and has revised the 
definition of "major capital additions" in 
§ 245.705(b) to include capital 
improvements that result in a change in 
the total number of bedrooms in the 
project. The rule retains the limitation 
that upgrading or replacing existing 
capital components does not constitute 
a major physical alteration. The 
Department believes that it would be 
counterproductive to provide tenant 
participation with respect to the repair 


or replacement of existing components 
such as a routes and heating and air 
conditioning systems, therefore, has 
limited tenant participation to items that 
constitute majm capital additions. 

Other Matters 

A Finding of No Significant Impact 
with respect to the enviromeot been 
made in accordance with HUD 
regulations in 24 CFR Part 50. which 
implements section 102(2) (C) of the 
National Environmental Policy Act of 
1960. 42 U.S.C. 4332. The Rnding of No 
Significant Impact is available for public 
inspection during regular business hours 
in the Office of the Rules Docket Clerk 
at the address set forth above. 

This rule does not constitute a "major 
rule" as that term is defined in section 
1(b) of Executive Order 12291 on Federal 
Regulation issued by the President on 
February 17,1981. An analysis of the 
rule indicates that it does not: (1) Have 
an annual effect on the economy of $100 
million or more: (2) cause a major 
increase in costs of prices for 
consumers, individuiid in^tries. 
Federal. Stale or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with fbretgn- 
based enterprises in domestic or export 
markets. 

Under 5 U.S.C, 605(b) (the Regulatory 
Flexibility Act), the undersigned hereby 
certifies that this rule does not have a 
significant econimlc impact on a 
substantial number of small entitles. 
While the expanded tenant participation 
requirements proposed by this rule may 
result in an increase in costs to project 
owners, some of whom constitute small 
entities, we do not believe that the 
economic impact on those entities will 
be significant. 

The Catalog of Federal Domestic 
Assistance program numbers for the 
programs affected by this rule are 14.103 
and 14.144. 

This rule is listed at 49 FR 41711 as 
item number 95 under the Department's 
Semiannual Agenda of Regulations 
published on October 22.1984 (49 FR 
41684). under Executive Order 12291 and 
the Regulatory Flexibility Act. 

Informalioa collection requirements 
contained in this regulation have been 
approved by the Office of Management 
and Budget under the provisions of the 
Paperwork Reduction Act of 1980 (Pub. 

L. 86-511) and have been assigned OMB 
control numbers 2502-0310 and 2502- 
0324. 
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Lift of Subjects in 24 CFR Part 243 

Housing, Loan programs; housing and 
urban development. Low and moderate 
income housing. Mortgages. Projects. 
Rent control. Rent subsidies, Utilities. 

PART 24S—TENANT PARTICIPATION 
IN MULTIFAMILY HOUSING PROJECTS 

Accordingly. FfUD amends 24 CFR 
Part 245 as follows; 

1. The authority citation for Part 245 Is 
revised to read as follows: 

Authority: Sea 202. Housing and 
Community Development Amendments of 
1978 |12 U.&C 1715Z-16); sea 7(d). 
Department of HUD Act (42 U.S.C 3535(d)). 

2. By revising the table of contents for 
Suhparts A through D to read as follows: 

Subpart A—Gentral Provisions 
Sec. 

245.5 Purpose. 

245.10 Applicability of part. 

245.15 Notice to tenants. 

Subpart B—Tenant Oroantzations 

245.105 Oxganizatlons and efforts to 
organize. 

245.110 Meeting space. 

Subpart C—Efforts to Obtain Assistance 

245.205 Efforts to obtain assistance. 

245.210 Availability of informatioo. 

Subpart D—Procedures for Requesting 
Approval of an Increase In Maximum 
Permissible Rents 

245.305 Applicability of subpart. 

245.310 Notice to tenants. 

245.315 Materials to be submitted to HUD. 
245.320 Request for increase. 

245.325 Notification of acUon on request for 
increase. 

245.330 Non-insured projects. 

3. By adding entries for new Subparts 
E through H to the table of contents, to 
read as follows: 

Subpart E—Procedures foe Requesting 
Approval of a Conversion From Pro|ect- 
Paid Utilities to Tenant-Paid Utilities or of a 
Redaction In Tenant Utility Allowances 

Sec. 

245.405 Applicability of subpart. 

245.410 Notice to tenants. 

246.415 Initial submission of materials to 
HUD. 

245.420 Rights of tenants to participate. 
245.425 Submission of request for approval 
to HUD. 

245.430 Oedtion on request for approval. 
245.435 Non-insured projects. 

Subpart F—Procedures for Requesting 
Approvsl of a Conversion of Residential 
Units to a Non-Residential Use, or to 
Cooperative Housing or Condominiums 

245.505 Applicability of subpart. 

245.510 Notice to tenants. 

245.51$ Initial submission of materials to 
HUD. 

245.520 Rights of tenants to participate. 


245.525 Submission of request for approval 
to HUD. 

245.530 Decision on request for approvoL 

Subpart G—Procedures for Requesting 
Approval of a Partial Release of Mortgage 
Security 

245.605 Applicability of subpart 
245.610 Notice to tenants. 

245.815 Initial submission of materials to 
HUD. 

245.620 Rights of tenants to partidpate. 
245.625 Submission of request for approval 
to HUD. 

245.030 Decision on request approvoL 

Subpart H—Procedure for Requesting 
Approvsl for Major Capital Additions 

245.705 Applicability of subpart 
245.710 Notice to tenants. 

245.715 Initial submission of materials to 
HUD. 

245.720 Riahts of tenants to partidpate. 
245.725 Submission of request for approval 
to HUD. 

245.730 Decision on request for approvat 

4. By revising Subpart A to read as 
follows: « 

Subpart A-—General Provisions 

i 24S.5 Purpose. 

The purpose of this part is to 
recognize the importance and benefits of 
cooperation and participation of tenants 
in creating a suitable living environment 
in multifamily housing projects and in 
contributing to the successful operation 
of such projects, including their good 
physical condition, proper maintenance, 
security, energy efficiency, and control 
of operating costs. 

{245.10 Appllcsbility of pari. 

(a) Except as provided in paragraph 
(d] of this section, the requirements of 
Subparts B through H of this part apply 
to mortgagors of multifamily housing 
projects which: 

(1) Have mortgages that have received 
final endorsement on behalf of the 
Secretary and are insured under the 
National Housing Act, or held by the 
Secretary, and that are assisted under 
section 236 or the proviso of section 
221(d)(5) of the National Housing Act, or 
under section 101 of the Housing and 
Urban Development Act of 1965; 

(2) Have direct mortage loans from 
HUD at below-market Interest rates 
under section 202 of the Housing Act of 
1959 that are assisted under section icn 
of the Housing and Urban Development 
Act of 1965 or that arc assisted under 
Part 886, Subpat A of this title, following 
conversion to such assistance from 
under section 101 of the Housing and 
Urban Development Act of 1965; 

(3) Have mortgages that have received 
final endorsement on behalf of the 
Secretary and are assisted under Part 
886, Subpart A of this title, following 


conversion to such assistance from 
assistance under section 101 of the 
Housing and Urban Development Act of 
1965; or 

(4) Were assisted under the above 
programs before acquisition by the 
Secretary and sold by the Secretary 
subject to a mortgage insured or held by 
the Secretary and an agreement to 
maintain the low- and moderate- income 
character of the project 

(b) Except as provided in paragraph 
(d) of this section, the requirements of 
subparta B and C of this part apply. In 
addition to the mortgagors described in 
paragraph (a) of this section, to 
mortgagors of multifamily housing 
projects which receive assistance under 
section 236 of the National Housing Act 
or section 101 of the Housing and Urban 
Development Act of 1965 administered 
through a State or local housing flnanre 
agency, but which do not have 
mortgages insured under the National 
Housing Act or held by the Secretary. 

(c) Except as provided in paragraph 

(d) of this section, the requirements of 
subparts D and E of this part apply, in 
addition to the mortgagors descril^d in 
paragraph (a) of this section, to 
mortgagors of multifamily housing 
projects which; 

(1) Receive assistance under section 
236 of the National Housing Act or 
section 161 of the Housing and Urban 
Development Act of 1965 administered 
through a Slate or local housing finance 
agency, but which do not have 
mortgages insured under the National 
Housing Act or held by the Secretary; or 

(2) Have direct mortgage loans from 
HUD at below-raarkel interest rales 
under section 202 of the Housing Act of 
1959. 

(d) (1) The requirements of subpart B 
and of subparts D through H do not 
apply to any mortgagor which is a 
cooperative housing corporation or 
association. 

(2) The requirements of subpart D do 
not apply with respect to any tenant of a 
multifamily project who is receiving 
housing assistance payments under 
section 8 of the United Slates Housing 
Act of 1937, pursuant to Part 862, 
Subparts A and B of this title. 

{ 245,15 Notice to tenants. 

(a) Whenever a mortgaRor is require^ 
under Subparts D through H of this part 
to serve notice on the tenants of a 
project the notice must be served by 
delivery, except, for a high-rise project, 
the notice may be served either by 
delivery or by posting. If service is ma^ 
by delivery, a copy of the norice must oe 
delivered directly to each unit in the 
project or mailed to each tenant If 
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service is made by posting, the notice 
must be posted in at least three 
conspicuous places within each building 
in which the affected dwelling units are 
located and. during any prescribed 
tenant period, in a conspicuous place at 
the address stated in the notice where 
the materials in support of the 
mortgagor's proposed action are to be 
made available for inspection and 
copying. Posted notices must be 
maintained intact and in legible form 
during any prescribed notice period. 

|b) For purposes of computing time 
periods following service of notice, 
service is effected, in the case of service 
by delivery, when all notices have been 
delivered or mailed and. in the case of 
service by posting, when all notices 
have been initially posted. 

5. In Subpart B, by removing 5 245.12 
and redesignating § 245.10 and § 245.11 
as $ 245.105 and f 245.110, respectively. 
In Subpart C by redesignating S 245.20 


and 5 245.21 as § 245.205 and f 245.210, 
respectively. 

6. By revising Subpart D and adding 
Subparts E through H. to read as 
follows; 

Subpart D—Procedures for 
Requesting Approval of an Increase in 
Maximum Permissible Rents 

5 245.305 Applicability of subparL 

(a) The requirements of this subpart 
apply to any request by a mortgagor, as 
provided by § 245.10. for HUD approval 
of an increase in maximum permissible 
rents. 

(b) For purposes of this subpart, an 
increase in utility charges paid directly 
by the tenant docs not constitute an 
increase in rents. 

$245,310 Notice to tenants. 

(a) At least 30 days before submitting 
a request to HUD for approval of an 


increase in maximum permissible rents, 
the mortgagor must notify the tenants of 
the proposed rent increase. Copies of 
the notice must be sensed on the tenants 
as provided in $ 245.15. The notice must 
contain the following information in the 
following format or an equivalent 
format' 

Notice to TeoanU of Inlontion To Submit a 
Request to HUD for Approval of an Increase 
in Maximum Permissible Rents 


Dale of Notice 

Take notice lhal on [date] we plan to 
submit a request for approval of an increase 
in the maximum permissible rents for (name 
of apartment complex) to the United Slates 
Department of Housing and Urban 
Development (HUD). The proposed increase 
is needed for the following reasons: 

1 . 

2 . 

3. 

The rent increases fur which we have 
requested approval are: 



^opy of the materials that wc arc 
■u^ilting to HUD in support of our reques 
will be available during normal business 
boors at (address) for a period of 30 days 
irom the date of service of this notice for 
inspection and copying by tenants of (name 
of apa^enl complex] and. if the tenants 
Wish by egal or other representatives actir 
for them individually or as a group. 

During a ^riod of 30 days from the date« 
wrvice of this notice, tenants of (name of 
apartment complex) may submit written 
commenu w the proposed rent increase to 
«l Inddrctsl. Tenant representatives may 
iTL*. preparing those comments, 

-nu *. otherwise. we mak. 

^ comment 

period n the materials available for 

copying, we will notify the 
tennn I changes, and the 

diUrnf ® of IS days from tl 

the additional notice (or 

^remainder of any applicable comment 

<0 »ohmlt 

on the proposed rent increase). 
^ c^on^enls will be transmitted lo HUC 

re^7fi?r of them and our 

queat for the increase. You may also send 


copy of your comments directly to HUD at 
the following address: United States 
Department of Housing and Urban 
Development (address of local HUD field 
office with jurisdiction over rent increases for 
the project). Attention: Director. Housing 
Management Division, Re: Project No. (Name 
of Apartment Complex). 

HUD will approve, adjust upward or 
downward, or disapprove the proposed rent 
increase upon reviewing the request and 
comments. When HUD advises us in writing 
of its decision on our request, you will be 
notified. If the request is approved, any 
allowable increase will be put Into effect only 
after a period of at least 30 days from the 
dale you are served with that notice and in 
accordance with the terms of existing leases. 


(Name of mortgagor or managing agent] 

(b) The mortgagor must comply with 
all representations made In the notice. 
The materials to be made available to 
tenants for inspection and copying are 
those specified in $ 245.315. 


$ 245.3IS Materials to be submitted to 
MUD. 

When the notice referred to in 
$ 245.310 is serv'ed on Ihe tenants, the 
mortgagor must send to the local HUD 
office copies of the following documents 
described in either paragraph (a) or (b) 
of this section, as specified by the local 
HUD office; 

(a) Documents to be submitted under 
profit and loss approach: 

(1) A copy of the notice to tenants: 

(2) An annual Statement of Profit end 
Loss. Form f aJD-92410, covering the 
project's most recently ended 
accounting year (this statement must 
have been audited by an independent 
public accountant if the project is 
required by HUD to prepare audited 
rinancial statements), and Form HUD- 
92410 for the intervening period since 
the date of the last annual statement if 
more than four months have elapsed 
since that date: 
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(3) A narrative statement of the 
reasons for the requested increase in 
maximum permissible rents; and 

(4) An estimate of the reasonably 
anticipated increases in project 
operating costs that will occur within 
twelve months of the date of submission 
of materials under this section. 

(5) A status report on the projeers 
implementation of its current Energy 
Conservation Plan. 

(b) Documents to be submitted under 
the forward-budget approach: 

(1) A cover letter summarizing the 
reasons a rent increase is needed: 

(2) A copy of the notice to tenants; 

(3) A rent increase worksheet 
providing an income and expense 
budget for the 12 months following the 
anticipated effective date of the 
proposed rent increase; 

(4) A brief statement explaining the 
basis for the expense lines on the rent 
increase worksheet: 

(5) A partially completed Rent 
Schedule. Form HUD-92458; 

(6) If the tenants receive utility 
allowances, the mortgagor’s 
recommended utility allowance for each 
unit type and brief statement explaining 
the basis for the recommended increase; 
and 

(7) A status report on the project’s 
implementation of its current Energy 
Conservation Plan. 

tThe informstion collection requirements in 
piirdgruph (a) of this sectio.n were approved 
by the Office of Management and Budget 
under OVfB Control No. 2502-0310. The 
infcirmation collection requirements In 
paragraph (b) of this section were approved 
by tlw Office of Management and Budget 
under OMB Control Number 250^9324.) 

} 245.320 Request for Increase. 

Upon expiration of the period for 
tenant comments required in the notice 
format in i 245.310 and after review of 
the comments submitted to the 
mortgagor, the mortgagor must submit to 
the local HUD office, in addition to the 
materials enumerated in i 245.315 and 
any revisions thereto, the request for an 
increase in the maximum permissible 
rents, together with the following: 

(a) Copies of all written comments 
submitted by the tenants to the 
mortgagor. 

(b) The mortgagor s evaluation of the 
tenants* comments with respect to the 
request; 

(c) A certification by the mortgagor 
that: 

(1) it has complied with all of the 
requirements of this subpart; 

(2) The copies of the materials 
submitted in support of the proposed 
increase were located in a place 
reasonably convenient to tenants in the 


project during normal business hours 
and that requests by tenants to inspect 
the materials, as provided for in the 
notice, were honored; 

(3) All comments received from 
tenants were considered by the 
mortgagor in making its evaluation; and 

(4) Under the penalties and provisions 
of Title 18, United Stales Code, section 
1001. the statements contained in this 
request and its attachments have been 
examined by me and, to the best of my 
knowledge and belief, are true, correct, 
and complete. 

§ 245.325 Notification of action on request 
for Increase. 

(a) When processing a request for an 
increase In maximum permissible rents. 
HUD shall take into consideration 
reasonably anticipated increases in 
project operating costs that will occur 

(1) within 12 months of the date of 
submission of materials to HUD under 

i 245.315(a) (profit and loss approach) or 

(2) within 12 months of the anticipated 
effective date of the proposed rent 
increase for submissions under 

§ 245.315(b) (forward-budget approach). 

(b) After HLTD has considered the 
request for an Increase in rents, has 
found that it meets the requirements of 
i 245.320. and has made Us 
determination to approve, adjust 
upward or downward, or disapprove the 
request, it will furnish the mortgagor 
with a written statement of the reasons 
for approval, adjustment upward or 
downward, or disapproval. The 
mortgagor must make the reasons for 
approval, adjustment, or disapproval 
known to the tenants, by service of 
notice on them as provided in ( 245.15. 

§ 245.330 Non-insured projects. 

(a) In the case of a proposed rent 
increase for a project assisted under 
section 236 of the National Housing Act 
or section 101 of the Housing and Urban 
Development Act of 1965, but which 
does not have a mortgage insured by 
HUD or held by the Secretary, the 
provisions of this section and of 
§§ 245.305 through 245.320 shall apply to 
the mortgagor (project owner), except 
that— 

(1) The notice format prescribed in 

§ 245.310 must be modified to reflect the 
procedural changes made by this 
section; 

(2) The material (including tenant 
comments) required to be submitted to 
HUD tinder $$ 245.315 and 245.320 must 
be submitted to the State or local agency 
administering the section 236 assistance 
or rent supplement assistance contracts, 
rather than to HUD. An equivalent Slate 
or local agency form or standard 
accounting form may be substituted for 


the Statement of Profit and Loss, Form 
HUD--02410 required under 
i 245.31S(a)(2). if approved by the local 
HUD office; and 

(3) The Stale or local agency must 
certify that the mortgagor has complied 
with the requirements of f S 245.310. 
245.315, 245.32a and 245.325. 

(b) After the State or local agency has 
considered the request for an increase in 
maximum permissible rents that meets 
the requirements of i 245320 (including 
consideration of anticipated cost 
increases, as provided in j 245325(a)). it 
must make a determination to approve, 
adjust upward or downward, or 
disapprove the request. If the agency 
determines to approve or adjust the 
request, it must submit to the 
appropriate local HUD office the 
mortgagor’s requests for approval of an 
increase in maximum permissible rents, 
along with the comments of the tenants 
and the mortgagor’s evaluation of the 
comments, and must certify to HUD that 
the morlgagf>r is in compliance with the 
requirements of this subpart. HUD shall 
review the agency’s determination and 
certification and, within 30 days, of their 
submission to HUD, notify the agency of 
its approval, adjustment upward or 
downward, or disapproval of the 
proposed rent increase. HUD will not 
unreasonably withhold approval of a 
rent increase approved by the Slate or 
local agency. 

(c) If the agency determines to 
disapprove the request, there is no HUD 
review of the agency’s determination. 

(d) The agency must notify the 
mortgagor of the final disposition of the 
request and it must furnish the 
mortgagor with a written statement of 
the reasons for its approval, adjustment, 
or disapproval. The mortgagor must 
make the reasons for approval 
adjustment or disapproval known to the 
tenants, by service of notice on them as 
provided in { 245.15, 

Subpart E— Procedures for Requesting 
Approval of a Conversion From 
Project-PaW Utilities to Tenant-Paid 
Utilities or of a Reduction In Tenant 
Utility Allowances 

s 245.405 AppdcablTIty of subpsrt. 

The requirements of this subpuri 
apply to any request by a mortgagor 
covered by 5 245.10 for HUD appioval of 
the conversion of a project from proirct' 
paid utilities to tenant-paid utilities, or 
of a reduction in tenant utility 
allowances. 

S 245.410 Notica to tenants. 

At least 30 days before submitting a 
request to HUD for approval of a 
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conversion from project-paid utilities to 
tenant-paid utilities, or of a reduction in 
tenant utility allowances, the mortgagor 
must serve notice of the proposed 
conversion or reduction on the project 
tenants, as provided in § 245,15. The 
notice shall state the following: 

(a) That the mortgagor intends to 
submit a request to HUD for approval of 
conversion from project-paid utilities to 
tenant-paid utilities, or of a reduction of 
tenant utilitv allowances; 

(bj That the tenants have the right to 
participate as provided in { 245.420. and 
what those rights are. including the 
address at which the material required 
to be made available for inspection and ’ 
copying under that section arc to be 
kept: 

(c) That tenant comments on the 
proposed conversion of reduction may 
be sent to the mortgagor at a speciHed 
address or directly to the local HUD 
office, and that comments sent to the 
mortgagor will be transmitted to HUD, 
along with the mortgagor's evaluation of 
them, when the request for HUD's 
approval of the conversion or reduction 
IS submitted: 

(d) That HUD will approve or 
disapprove the proposed conversion, or 
approve, adjust upward or downward, 
or disapprove the proposed reduction, 
based upon its review of the 
informaUon submitted and all tenant 
comments received: and 

(e) That the mortgagor will notify the 
tenants of HUD's decision and that it 
will not begin to effect any approved 

reduction (in accordance 
with the terms of existing leases) until at 
east 30 days from the date of service of 
the notification. 


'"****' •ubmte.ion ol mat.rUia to 

(a) When ll»c notice required under 
S 245.410 is served on the tenants, the 
mortga^r must submit the followino 
® H’JD office: 

lo! I notice to tenants: 

l^) In the case of a proposed 

inversion from project-paid uHiities to 
tenant-paid utilities— 

A»‘alemenl indicating; 
invXed:' “‘^***^ utilities 

by™™.'JS' I" 'be P-oie.' 

dala average utility consumption 

data by unit type and size for 

hdom^S.® ““'“y 

»upp™ct!“‘““y 

uiiiui ®***u>ated monthly cost of the 

>pe and sue. based upon the 

noed in paragraph (a)(2)(i)(C); 


fE) The monthly cost for the past year 
of paying for the utility or utilities 
involved on a project basis (actual cost) 
and by unit type and size (estimated 
breakdown): 

(F) An estimate of the cost of 
conversion, as obtained from the utility 
supplier or from bids from contractors: 

(G) The source and terms of Hnancing 
for the conversion (to the extent known): 
and 

(H) The estimated effect of the 
conversion on the total housing costs of 
the tenants by unit type and size, taking 
into account the estimated cost of 
conversion (including the cost of its 
financing), the estimated monthly cost of 
utilities to be paid by the tenants by unit 
type and size, the proposed utility 
allowances, and the estimated change in 
the rents paid to the mortgagor resulting 
from the conversion; and 

(ii) A copy of the portion of the 
project’s Energy Conserx ation Plan 
which addresses the cost-effectiveness 
determination associated with 
converting the project to tenant-paid 
utilities; and 

(3) In the case of a proposed reduction 
in tenant utility allowances, a statement 
indicating the information described in 
paragraphs (a){2)(i) (A). (B). (C) and (D) 
of this section, the utility allowances 
proposed for reduction, and a 
justification of the proposed reduction. 

(b) 1/ additional notice under 
9 245.420(c) is required, the mortgagor 
must submit to HUD the changes to the 
materials required under this section 
when the notice required under 
9 245.420(c) is served on the tenants. 

(Approved by the Office of Management and 
Budget under OMD Control Number 2502- 
0310.) 

9 245.420 Rights of tenants to participate. 

(a) The tenants (including any legal or 
other representatives acting for tenants 
individually or as a group) must have 
the right lo inspect and copy the 
materials that the mortgagor is required 

10 submit to HUD pursuant to 

9 245.415(a). for a period of 30 days from 
the date on which the notice required 
under 9 245.410 Is served on the tenants. 
During this period, the mortgagor must 
provide a place (as specified in the 
notice) reasonably convenient to tenants 
in the project where tenants and their 
representatives can inspect and copy 
these materials during normal business 
hours. 

(b) The tenants have the right during 
this period to submit WTitten comments 
on the proposed conversion to the 
mortgagor and to the local HUD office. 
Tenant representatives may assist 
tenants in preparing these comments. 


(c) If thrmortgagor. whether at HUD’s 
request or otherwise, makes any 
material change during a tenant 
comment period in the materials 
submitted to HUD pursuant to 9 245.415. 
the mortgagor must notify the tenants of 
the change, in the manner provided in 
9 245.15, and make the materials as 
changed available for inspection and 
copying at the address specified in the 
notice for this purpose. The tenants have 
a period of 15 days from the date of 
service of this additional notice (or the 
remainder of any applicable commeul 
period, if longer) in which to inspect and 
copy the materials as changed and to 
submit comments on the proposed 
conversion or reduction, before the 
mortgagor may submit its request to 
HUD for approval of the conversion or 
reduction. 

§ 245.425 Submission of request for 
approval to HUD. 

Upon completion of the tenant 
comment period, the mortgagor must 
review the comments submitted by 
tenants and their representatives and 
prepare a written evaluation of the 
comments. The mortgagor must then 
submit the following materials to the 
local HUD office: 

(a) The mortgagor’s written request 
for HUD approval of a conversion from 
project-paid utilities to tenant-paid 
utilities, or of a reduction in tenant 
utility allowances: 

(b) Copies of all written tenant 
comments; 

(c) The mortgagor’s evaluation of the 
tenant comments on the proposed 
conversion or reduction: 

(d) A certification by the mortgagor 
that it has complied with all of the 
requirements of 99 245.410, 245,415 and 
245.420, and this section: and 

(c) Such additional materials as HUD 
may have specified in writing. 

(Approved by the Office of Management and 
Budget under OMB Control Num^r 2502- 
0310.) 

9 245.430 Decision on request for 
approval. 

(a) After consideration of the 
mortgagor’s request for approval and the 
materials submitted in connection with 
the request. HUD must notify the 
mortgagor in writing of its approval or 
disapproval of the proposed conversion 
or of its approval, adjustment upward or 
downward, or disapproval of the 
proposed reduction, providing its 
reasons for such determination. 

(b) The mortgagor must notify the 
tenants of HUD’s decision in the manner 
provided in 9 245.15. If HUD has 
approved the proposed conversion or a 
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re^lucUon (as originally propaaed or at 
adjusted}, the notice must slate: 

(1) The amount of the rent to be paid 
to the mortgagor and the utility 
allowance for each unit: and 

(2) The effective date of the 
conversion or reduction (which must be 
at least 30 days from the date of service 
of (he notice and in accordance with the 
terms of existing leases). 

S 245.43S NofHnsured protects. 

(a) In the case of a proposed 
conversion or reduction involving a 
project that is assisted under section 236 
of the National Housing Act or sectioD 
101 of the Housing and Urban 
Development Act of 1965 but that does 
not have a mortgage insured by HUD or 
held by the Secretary, the provisions of 
this section and of §§ 245.405 throu^ 
245.425 apply to the mortgagor (project 
owner), except that— 

(1) The notice to tenants required 
under § 245.410 must be modiOed to 
reflect the procedural changes made by 
this section: 

(2) The materials (including tenant 
comments) required to be submitted to 
HUD under S§ 245.415 and 245.425 must 
be submitted to the State or local agency 
administering the section 236 assistance 
or rent supplement assistance contracts, 
rather than to HUD: and 

(3) The State or local agency must 
certify that the mortgagor has complied 
with the requirements of 55 245.410, 
243.415. 245.420. and 245.425. 

(b) After the State or local agency has 
considered the request for approval of a 
conversion or reduction that meets the 
requirements of $ 245.425. it must make 
a determination to approve or 
disapprove the conversion, or to 
approve, adjust upward or downwarcL 
or disapprove the reduction. If the 
agency determines to approve the 
conversion or reduction (as originally 
proposed or as adjusted), it must submit 
to the appropriate local HUD office the 
mortgagor s request for approval of the 
conversion or reduction, along with the 
comments of the tenants and the 
mortgagor's evaluation of the comments, 
and must certify to HUD that the 
mortgagor is in compliance with the 
requirements of this subpart. HITD must 
review the agency's determination and 
certincation and notify the agency of Its 
approval or disapproval of the proposed 
conversion or of its approval, 
adjustment upward or downward, or 
disapproval of the proposed reduction. 
HUD will not unreasonably withhold 
approval of a conversion or reduction 
approved by the Slate or local agency. 

(c) If the agency detennines to 
disapprove the conversion or reduction. 


there is no HUD review of the agency's 
determination. 

(d) The agency must notify the 
mor^agor of the final disposition of the 
request, and it must furnish the 
mortgagor with a written statement of 
the reasons for its approval or 
disapproval The mortgagor must make 
the reasons for approval or disapproval 
known to the tenants, by service of 
notice on them as provided in § 254.15. If 
the agency has approved the proposed 
conversion or a reduction, the notice 
must set forth the information 
prescribed in 5 245.430(bMl) and (2). 

Subpart F—Procedures for Requesting 
Approval of a Conversion of 
Residential Units to a Non-Resldpntial 
Use. or to Cooperative Housing or 
Condominiums 

9 245.505 Applicability of aubpart. 

The requirements of this subpart 
apply to any request by a raortgogor 
covered by 5 245.10 for HUD approval of 
the conversion of residential units in a 
multifamily housing project to a 
nonresidential rental use. or the transfer 
of the project to a cooperative housing 
mortgagor corporation or a.ssociation. 

§245.510 Notice to tenants. 

At least 30 days before submitting a 
request to HUD for approval of 
conversion of residential space in u 
project to nonresidential use. 
cooperative housing or condominiums, 
the mortgagor must serve notice of the 
proposed conversion on the project 
tenants, as provided in 9 245.15. 
Conversion of a project to a cooperative 
of a portion to non-resiJential use does 
not constitute a change of use requiring 
mortgagee approval The notice must 
state the following: 

(a) That the mortgagor intends to 
submit a reciuest Ig HUD for approval of 
a conversion of residential units in the 
project to non-residentiai use, 
cooperative housing or condominiums 
(as described in the notice): 

(b) That the tenats have the right to 
participate as provided in § 245.520, and 
what those rights are. including the 
address at which the materials required 
to be made available for inspection and 
copying under the section are to be kept; 

(c) Tnat tenant comments on the 
proposed conversion may be sent to the 
mortgagor at a specified address or 
directly to the local HUD office, and that 
comments sent to the mortgagor will be 
transmitted to HUD, along with the 
mortgagor's evaluation of them, when 
the request for HUD approval of the 
conversion is submit!^. 

(d) That HUD will approve or 
disapprove the proposed conversion 


based upon its review of the information 
submit!^ and all tenant comments 
received; 

(e) That the proposed conversion may 
require the owner to request HUD 
approval of a rent increase; and 

(f) That the mortgagor will notify the 
tenants of HUD's decision and that it 
will not begin to effect any approved 
conversion (in accordance with the 
terms of existing leases) until at least 30 
days from dale of service of (he 
notification. 


§ 245.515 inittal submission of matsrists to 
HUD. 


(a) When the notice required under 
9 245.510 is served on the tenants, the 
mortgagor must submit the following 
materials to the local HUD office: 

(1) In the case of a proposed 
conversion of residential rental units to 
non^rcsidential use: 

(1) A statement describing the 
proposed conversion: 

(ii) A statement describing the 
estimated effect of the proposed 
conversion on the vahie of the project, 
the project rent schedule, the number of 
dwelling units in the project, a list of the 
units to be converted and their 
occupancy, the amount of subsidy 
available to the pn^ject. and the project 
Income and expenses (including 
property taxes): 

(iii) A statement assessing the 
compatibility of the proposed non- 
residential use with the residential 
character of the project: 

(iv) Written approval of the mortgagee 
if required: 

fv) An undertaking by the mortgagor 
to pay all relocation costs that may be 
required by HUD for tenants required to 
vacate the project because of the 
conversion: and 

(vi) A copy of the notice to lenanls 

(2) In the case of a proposed tranter 
of the project to a cooperative housing 
mortgagor corporolion or association 
(conversion of residential rental units to 
residential cooperative housing), the 
materials specified in piaragraphs (a)(1) 
(i), (iv) and (vi) of this section and the 
following additional materials: 

(i) An estimate of the demand for 
C4x)perative housing, including an 
estimate of the number of present 
tenants interested in purchasing 
cooperative housing; 

(ii) Estimates of downpayments 
monthly carrying charges (hat will be 


required; and . 

(iii) Copies of proposed organizational 
documents, including By-Laws. Articles 


of Incorporation. Subscription 
Agreement. Occupancy Agreement, and 


Sale Document. 
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(3) In the case of a proposed 
conversion of residential rental units to 
condominium units, the materials 
specified in paragraph (a)(1) (i). (iv) and 
(vi) of this section and the following 
additional materials: 

(I) An estimate of the demand for 
condominium housing, including an 
estimate of the number of present 
tenants interested in purchasing units: 

(ii) Estimates of downpayments, 
monthly mortgage payments and 
condominium association fees that will 
be required: and 

(Hi) A list of the units to be converted 
and their occupancy. 

|b) If additional notice under 
§ 245.S20(c) is required, the mortgagor 
must submit to fiUD the changes to the 
materials required under this section 
when the notice required under 
i 245.520(c) is served on the tenants. 

(Approved by the Office of Management and 
Budget under 0MB Control .Number 2502- 

ana) 


H 245.520 Rights of tenants to participate. 

(a) The tenants (including any legal or 
other representatives acting for tenants 
individually or as a group) have the right 
to inspect and copy fhe materials that 
the mortgagor is required to submit to 
hud pursuant to S 245.515(a). for a 
period of 30 days from the dale on 
which the notice required under 
§245.510 is served on the tenants. 

During this period the mortgagor must 
provide a place (as specified in the 
noti^) reasonably convenient to tenants 
in the project where tenants and their 
representatives can inspect and copy 
these materials during normal business 
hours. 


(b) The tenanu have the right dur 
this period to submit written comme 
on the proposed conversion to the 
mortgagor and to the local HUD offii 
tenant representatives may assist 

Tl'u.u 'hesecomment! 

icj II the mortgagor, whether at HI 
reijuesi or otherwise, makes anv 
material change during a tenant 
•comment period in the maleriaia 
•ubmitted to HUD pursuant to S 245. 
he mortgagor must notify the tenant 
* MS manner provided i 

"*!!! ‘">P'^‘=»“>n and 
noUcefof.v® ‘Pecified in tl 

" ’1“ *•>'» purpose. The tenants I 

a period of 15 days from the date of 

notice (or ,1 

SdIn "7 «PPL‘“ble commer 
Si ‘nspect 


§ 245.52$ Submissloo of request for 
approval to HUD. 

Upon completion of the tenant 
comment period, the mortgagor must 
review the comments submitted by 
tenants and their representatives and 
prepare a written evaluation of the 
comments. The mortgagor must then 
submit the following materials to the 
local I fUD office: 

(a) The mortgagor’s written request 
for HUD approval of a conversion of 
residential space in the project to non- 
residential use. cooperative housing or 
condominiums; 

(b) Copies of all written tenant 
comments: 

(c) The mortgagor’s evaluation of the 
tenant comments on the proposed 
conversion: 

(d) A certification by the mortgagor 
that it has complied with all of the 
requirements of §5 245.510. 245.515 and 
245.520 and this section: and 

(e) Such additional materials as HUO 
may have specified In writing. 

(Approved by the Office of Management and 
Budget under OMB Control Number 2502- 
0310.) 

§ 245.530 Decision on request for 
approval. 

(a) After consideration of the 
mortgagor’s request for approval and the 
materials submitted in connection with 
the request. HUD must notify the 
mortgagor and the mortgagee in writing 
of its approval or disapproval of the 
proposed conversion, providing its 
reasons for such determination. 

(bj The mortgagor must notify the 
tenants of HUD’s decision in the manner 
proiided in { 245.10. If HUD has 
approved the proposed conversion, the 
notice must state: 

(1) Which residential rental units are 
to be converted and whether the 
conversion is to non-residentlal use or to 
cooperative or condominium units; and 

(2) The effective date of the 
conversion (which must l>e at least 30 
days from the date of service of the 
notice and in accordance with the terms 
of existing leases). 

Subpart Q^rocedures for 
Requesting Approval of a Partial 
Release of Mortgage Security 

§ 245.505 Applicability of subpart. 

(a) The requirements of this subpart 
apply to any request by a mortgagor 
covered by § 245.10 for HUD approval of 
a partial release of mortgage security. 
Examples of transactions that involve a 
partial release of mortgage security arc: 
(1) The sale of portions of project 
property that provide amenities, such as 
parking space and recreational areas. 


and (2) the sale of one building in a 
project having more than one building. 

(b) The requirements of this subparl 
do not apply to any release of property 
from a mortgage lien with respect to a 
utility easement or a public taking of 
such property by condemnation or 
eminent domain. 

} 245.610 Notice to tenants. 

At least 30 days before submitting a 
request to HUD for approval of a partial 
release of mortgage security, the 
mortgagor must serve notice of the 
proposed conversion on the project 
tenants, as provided in § 245.15. The 
notice must state the following: 

(a) That the mortgagor intends to 
submit a request to HUD for approval of 
a partial release of mortgage security (as 
described in the notice): 

(b) That the tenants have the right to 
participate as provided in § 245.620, and 
what those rights are. including the 
address at which the materials required 
to be made available for inspection and 
copying under that section are to be 
kept; 

(c) That tenant comments on the 
proposed partial release may be sent to 
the mortgagor at a specified address or 
directly to the local HUD office, and that 
comments sent to the mortgagor will be 
transmitted to HUD. along with the 
mortgagor’s evaluation of them, when 
the request for HUD approval of the 
partial release is submitted. 

(d) That HUD will approve or 
disapprove the proposed partial release 
based upon its review of the information 
submitted and all tenant comments 
received: 

(e) That the proposed partial release 
may require the owner to request HUD 
approval of a rent increase: and 

(f) ’That the mortgagor will notify the 
tenants of HUD’s decision and that it 
will not effect any approved partial 
release transaction (in accordance with 
the terms of existing leases) until at 
least 30 days from the date of service of 
the notification. 

} 245.615 Initial submission of materials to 
HUD. 

(a) When the notice required under 
S 245.610 is served on the tenants, the 
mortgagor must submit the following 
materials to the local HUD office: 

(1) A statement describing the portion 
of the property that is proposed to be 
released and the transaction requiring 
the release: 

(2) A statement describing the 
estimated effect of the proposed release 
on the value of the project, the number 
of dwelling units in the project, the 
project income and expenses (including 
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properly taxes)* the amount of subsidy 
available to the project* and the project 
rent schedule: 

|3) A statement describing the 
proposed use of the property to be 
released and the persons who will have 
responsibility for the operation and 
maintenance of that property', and 
assessing the compatibility of that use 
with the residential character of the 
project: 

(4) A statement describing the 
proposed use of any proceeds to be 
received by the mortgagor as a result of 
the release: and 

(5) A copy of the notice to tenants. 

(b| If additional notice under 

§ 245.620(c) is required* the mortgagor 
must submit to HUD the changes to the 
materials required under this section 
when the notice required under 
§ 245.620(c) is served on the tenants* 

(Approved by the Office of Munegement and 
Budget under OMB Control Number 2502- 
03ia| 

9 245.620 Rights of tenants to psrtkrtpate. 

(a) The tenants (including any legal or 
other representatives acting for the 
tenants individually or as a group) have 
the right to inspect and copy the 
materials that the mortgagor is required 
to submit to HUD pursuant to 

§ 245.615(a). for a period of 30 days from 
the date on which the notice required 
under J 245.610 is served on the tenants. 
During this period, the mortgagor must 
provide a place (as specifiea in the 
notice) reasonably convenient to tenants 
in the project where tenants and their 
representatives can inspect and copy 
these materials during normal business 
hours. 

(b) The tenants have the right during 
this period to submit written comments 
on llic proposed partial release 
transaction to the mortgagor«nd to the 
local HUD office. Tenant 
representatives may assist tenants in 
preparing these comments. 

(c) If the mortgagor, whether at HDD's 
request or otherwise* makes any 
material change during a tenant 
comment period in the materials 
submitted to HUD pursuant to 9 245.615* 
the mortgagor must notify the tenants of 
the change, in the manner provided in 

9 245.15* and make the materials as 
changed available for Inspection and 
copying at the address specified in the 
notice for this purpose. The tenants have 
a period of 15 days from the date of 
service of this additional notice (or the 
remainder of any applicable comment 
period, if longer) in which to inspect and 
copy the materials as changed and to 
submit comments on the proposed 
partial release transaction. I^fore the 


mortgagor may submit its request to 
HUD for approval of the partial release. 

9 245.625 Submission of request for 
approval to HUD. 

Upon completion of the tenant 
comment period, the mortgagor must 
review the comments submitted by 
tenants and their representatives and 
prepare a written evaluation of the 
comments. The mortgagor must then 
submit the following materials to the 
local I lUD office: 

(a) The mortgagor's written request 
for HUD approval of a partial release of 
mortgage security; 

(b) Copies of all written tenant 
comments; 

(c) The mortgagor's evaluation of the 
tenant comments on the proposed 
partial release: 

(d) A certification by the mortgagor 
that it has complied with all of the 
requirements of 95 245.610, 245.615 and 
245.620 and this section: and 

(e) Such additional materials as HUD 
may have specified in writing. 

(Approved by the Office of Management and 
Budget under OMB Control Number 2502- 
0310) 

9 245.630 DecIskKi on request for 
approval. 

(a) After consideration of the 
mortgagor's request for approval and the 
materials submitted in connection with 
the request. HUD must notify the 
mortgagor and the mortgagee in writing 
of its approval or disapproval of the 
proposed partial release of mortgage 
security, providing its reasons for such 
determination* 

(b) The mortgagor must notify the 
tenants of HDD's decision in the manner 
provided in § 245.15. If HUD has 
approved the propiosed partial release 
transaction* the notice must state the 
date on which the mortgagor intends to 
efi'ect the partial release transaction 
(which must be at least 30 days from the 
date of service of the notice and in 
accordance with the terms of existing 
leases). 

Subpart H—Procedures for 
Requesting Approval for Major Capital 
Additions 

9 245.705 AppHcsbIllty of subpaii. 

(a) The requirements of this subpart 
apply to any request by a mortgagor 
covered by 9 245.10 for HUD approval to 
make major capital additions to the 
project. 

(b) For the purposes of this subpart 
the term "major capital additions" 
includes only those capital 
improvements which represent a 
substantial addition to the project such 
as a new recreational facility* swimming 


pool or parking garage* or result in a 
change in the total number of bedrooms 
in the project. Upgrading or replacing 
existing capital components of the 
project (such as the roof or the heating 
or electrical system) would not 
constitute a major capital addition to the 
project. 

9 245.710 Notica to tenants. 

At least 30 days before submitting a 
request to HUD for approval to make 
major capital additions to the project* 
the mortgagor must serve notice of the 
proposed additions on the project 
tenants* as provided in 9 245.15. The 
notice must state the following: 

(a) That the mortgagor intends to 
submit a request to HUD for approval to 
make major capital additions to the 
project: 

(b) Thai the tenants have the right to 
participate as provided in 9 245.720. and 
what those rights are. including the 
address at which the materials required 
to bo made available for inspection and 
copying under that section are to be 
kept: 

(c) That tenant comments on the 
proposed additions may be sent to the 
mortgagor at a specific address or 
directly to the local HUD office, and that 
comments sent to the mortgagor will be 
transmitted to HUD, along with the 
mortgagor's evaluation of them, when 
the request for HUD approval of the 
additions is submitted. 

(d) That HUD will approve or 
disapprove the proposed additions 
based upon its review of the infomiation 
submitted and a|l tenant comments 
received: 

(e) That the proposed additions may 
require the owner to request HUD 
approval of a rent increase: and 

(f) That the mortgagor will notify the 
tenants of HDD's decision and that it 
will not begin to make any approved 
additions to the project (in accordance 
with the terms of existing leases) until a 
period of at least 30 days from the date 
of service of the notification has 
expired. 

9245.715 Initial iubmlaslon of mattrials to 
HUD. 

(a) When the notice required under 
9 245.710 is served on the tenants, the 
mortgagor must submit the following 
materials to the local HUD office: 

(1) The general plans and sketches of 
the proposed capital additions: 

(2) A statement describing the 
estimated effect of the proposed capital 

" additions on the value of the project, inc 
project income and expenses (Including 
property taxes), and the project rent 
schedule: 
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(3) A statement describing how the 
proposed capital additions will be 
financed and the effect, if any, of that 
financing on the tenants; 

(4) A statement assessing the 
compatibility of the proposed capital 
additions with the residential character 
of the project: and 

(5) A copy of the notice to tenants. 

|b) If additional notice under 

§ 245.720(c) is required, the mortgagor 
must submit to HUD the changes to the 
materials required under this section 
when the notice required under 
$ 245.720(c) is served on the tenants. 

(Approved by the Office of Management and 
Budget under 0MB Control Numlw 2502- 
0310.) 


} 245.720 Rights of tenants to participate. 

|a) The tenants (including any legal or 
other representatives acting for the 
tenants individually or as a group) have 
the ri^t to inspect and copy the 
materials that the mortgagor is required 
to submit to HUD pursuant to 
i 245.715(a), for a period of at least 30 
days from the date on which the notice 
required under S 245.710 is served. 

During this period, the mortgagor must 
provide a place (as specified in the 
notice) reasonably convenient to tenants 
in the project where tenants and their 
ropresentatives can inspect and copy 
these materials during normal business 
hours. 


(b) The tenants have the right during 
this period to submit written commenti 
on the proposed additions to the 
mortgagor and to the local HUD office. 
Tenant representatives may assist 

ibese comments. 

icj If the mortgagor, whether at HUD 
request or otherwise, makes any 
material change during a tenant 
comment period in the materials 
»ubmilted to HUD pursuant to 9 245.711 
ne mortgagor must notify the tenants o 
j in the manner provided in 

14.45.15. and make the materials as 
cnan^d available for inspection and 
spying at the address specified in the 
notice for thu purpose. The tenants hai. 
a period of 15 days from the date of 
wrvice of this additional notice (or the 
reraamder of any applicable comment 
‘““ger) in which to inspect an, 
changed and to 

»ubrnU coi^ents on the proposed 

lo m I for approval 

‘0 make the mafor capital additions. 


“mmeni period, the mortgagor 
ew the comments submittec 


tenants and their representatives and 
prepare a written evaluation of the 
comments. The mortgagor must then 
submit the following materials to the 
local HUD office; 

(a) The mortgagor’s written request 
for HUD approval to make major capital 
additions; 

(b) Copies of all written tenant 
comments; 

(c) The mortgagor's evaluation of the 
tenant comments on the proposed major 
capital additions; 

(d) A certification by the mortgagor 
that It has complied with all of the 
requirements of 9 9 245.710. 245.715 and 
245.720 and this section; and 

(e) Such additional materials as HUD 
may have requested in writing. 

(Approved by the Office of Management and 
Budget under ONtB Control Number 2502- 
0310.) 

9 245.730 Decision on requost for 
approval 

(a) After consideration of the 
mortgagor's request for approval and the 
materials submitted in connection with 
the request, HUD must notify the 
mortgagor and the mortgagee in writing 
of its approval or disapproval of the 
proposed major capital additions, 
providing its reasons for such 
determination. 

(b) The mortgagor must notify the 
tenants of HUD's decision in the manner 
provided in 9 245.15. If HUD has 
approved the proposed additions, the 
notice must state the date on which the 
mortgagor intends to begin making the 
additions to the project (which must be 
at least 30 days from date of service of 
the notice and in accordance %vith the 
terms of existing leases). 

Dated; August 5,1985. 

Janet Hale. 

Actit^g Genera!Deputy Assistant Secretary 
forilousing^-^Deputy FederaJ Housing 
Commissioner 

11-11 Doa 85-18966 Filed S>0-65: 8:45 am| 
aiLLINO COOC 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 157 
ICGD 82-28) 

Segregated Ballast. Dedicated aean 
Ballast and Crude Oil Washing on 
Tankships of 20,000 DWT or More But 
Less Than 40,000 DWT Carrying Oil In 
Bulk 

agcncy: Coast Guard. DOT. 


AcnOM: Reaffirmation o f final rule. 

summary: The Coast Guard has 
reviewed its regulations to implement 46 
U.S.C. 3705(c) and 3706(d) and has 
determined that they will remain in 
effect without change. These regulations 
affecting existing tankships, 15 years of 
age and older, and are applicable to U.S. 
tankships, and to foreign tankships 
(other than those on innocent passage) 
that enter the navigable waters of the 
United States or which call at a port or 
place subject to the jurisdiction of the 
United States. This action responds to 
comments received on these regulations 
concerning age determination for 
vessels which have undergone a major 
conversion. 

AOORessES; Copies of the final 
regulations, as well as any materials 
referenced in this document, are 
available for examination and coping 
between 8:00 a.m. and 4.-00 p.m., Monday 
through Friday, except holidays, at the 
Marine Safety Council (G-CMC/21), 
Room 2110, Coast Guard Headquarters, 
2100 Second St., SW., Washington. DC 
20593. 

FOR FURTHER INFORMATION CONTACT: 
LCDR feffrey G. Lantz, Project Manager, 
at (202) 426-4431. 

SUPPLEMENTARY INFORMATION: 46 U.S.C. 
3705(c) and 3706(d) require existing 
tankships to be fitted with segregated 
ballast tanks ( SBT) , dedicated clean 
ballast tanks (CBT) or a crude oil 
washing system (COW) when they 
reach 15 years of age or January 1,1986, 
whichever occurs later. A notice of 
proposed rulemaking (NPRM) to 
implement these statutes was published 
in the Federal Register (49 FR 2998) on 
January 24,1984. The final regulations 
were published in the Federal Register 
(50 FR 11622) on March 22,1985. 

The final regulations determined the 
age of a vessel from the original delivery 
date or, for vessels that had undergone a 
major conversion, from the completion 
date of the major conversion. This was a 
change from the NPRM. which indicated 
that the 15 years was to be based on the 
original delivery date. This resulted 
from comments received concerning the 
application of the rules to vessels that 
had undergone a major conversion and 
a realization that tankship age as used 
in 46 U.S.C. 3705(c) and 3706(d) required 
interpretation. 

The Coast Guard has always treated a 
vessel as though it was newly 
constructed or rebuilt if it underw’ent a 
major conversion. This concept is 
recognized in 46 U.S.C 3701 which 
defines "major conversion" and slates 
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that a vessel which has undergone a 
major conversion after specified dates is 
a "new"’ vessel. The Coast Guard 
intended to apply this concept to 
determine the "age** of an existing 
vessel for one which had undergone a 
major conversion before the dates 
specified in 46 U.S.C. 3701 and believed 
that this was understood. Two 
commenters indicated that this 
interpretation was not understood and a 
change was made in the final rule to 
indicate that age would be computed 
from "the date it was delivered to the 
original owner or 15 years after the 
completion of a major conversion/* 

Realizing that others may not have 
been aware of the Coast Guard’s 
interpretation, the final rules invited 
comments on this issue* No termination 
dote for receipt of comments was 
specified. Eighteen letters wore 
received, seventeen by June 17,1985. 
and one on July 24.1985 which did not 
raise any additional issues. Since the 
ten vessels known to have undergone 
major conversion would have to meet a 
January 1.1986 compliance date if their 
age is not based on completion of their 
conversion, final action on this action is 
necessary. 

Discussion of Comments 
• 

In general the commenters in favor of 
the final rules own or operate tankships 
that have undergone a major conversion; 
thus they would be able to delay fitting 
these affected tankships with SBT, CBT 
or COW. On the other hand, those that 
would not be able to benefit from this 
interpretation objected to the 
competitive advantage granted to those 
that would. Both sides maintained that 
they had made business decisions based 
on their respective positions. 

Eleven commenters supported the 
final regulations. Five of these were 
general letters of support with the other 
six expressing specific support for using 
a major conversion as the basis for 
determining tankship age. In supporting 
this interpretation, they maintained that 
vessel age based on a major conversion 
was implicit throughout 33 CFR Part 157, 
that it is consistent with the statute, and 
that to change it would unduly penalize 
owners who made the decision to 
extend the economic life of their 
tankships through a major conversion. 

Seven commenters objected to using a 
major conversion as the basis for 
determining tankship age. They 
maintained that there is no statutory 
authority for this interpretation and that 
the Coast Guard made a substantive 
change without prior notice to the 
public. 


The Coast Guard has carefully 
reexamined its position on determining 
the "age" of a vessel that has undergone 
a major conversion. The Coast Guard 
does not consider that basing tankship 
age on the completion date of a major 
conversion is contrary to statute. The 
statutes are silent on this issue. 49 
U.S.C. 3705(c) and 3706(d) both state the 
requirement to fit SBT, CBT, or COW 
applies to tankships that are **. . . at 

least 15 years of age.** The 

statutes do not state how the 15 years of 
age is to be determined. The statutes 
define a "major conversion." as one that 
"so changes the vessel that it is 
essentially a new veesel. . (46 U,S.C 

3701(2)). and uses it to determine if a 
tankship is a "new" or "existing** vessel 
for the purposes of applying pollution 
prevention standards in 46 U.S.C. 

Chapter 37 (46 U.S.C. 3701(3)). The Coast 
Guard considers it illogical to consider a 
tankship, constructed 30 or 40 years ago, 
which has undergone a major 
conversion that was contracted for after 
June 1.1979, or began after January 1. 
1900. or was completed after June 1. 

1982. a ‘*new" vessel and to ignore the 
effects of a major conversion completed 
on an "existing" tankship before those 
dates. 

The Coast Guard does not consider 
the actions taken to include the 
provisions for basing "15 years of age" 
on the completion date of a major 
conversion contrary to the rulemaking 
process since 5 U.S.C. 553 excludes this 
action from the rulemaking process. This 
interpretation is needed to darify the 
meaning of the statute and is consistent 
with the application of other regulations 
within 33 CFR Part 157. The Coast 
Guard has also consistently applied the 
concept of considering a vessel having 
undergone a major conversion as a new 
vessel in applying construction 
standards in Title 46 Code of Federal 
Regulations. When this interpretation 
was omitted from the NPRM it prompted 
comments, which lead to its inclusion In 
the final rule. 

Final Action 

In consideration of the proceeding, the 
final rule amending 33 CFR Part 157, 
published in the Federal Register (50 FR 
11622) on March 22,1985 is reaffirmed 
and no further action will be taken. 

Dated: August 5.1985. 

|.S. Gracey, 

AdmiroL US. Coast Guard Commandant 
|FR Doc. 85-19092 Filed 8-9-85: 8:45 ttm) 
WUJMO COOC 4S10-t4-M 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 

37 CFR Part 1 

I Docket No. 50725-5025) 

Revision of Patent Fees; Correction 

AQ£NCY: Patent and Trademark Office, 
Commerce. 

action: Final rule; correction. 

summary: This document corrects a 
final rule on the revision of patent fees 
that appears at page 31618-31626 in the 
Federal Register of Tuesday, August 6. 
1985 (50 FR 31818). This action is 
necessary to correct typographical 
errors. 

EFFECTIVE DATE: October 5,1985. 

FOR FURTHER INFORMATION CONTACT: 
Frances Michalkewicr by telephone at 
(703) 557-1610 or by mail marked to her 
attention and addressed to the 
Commissioner of Patents and 
Trademarks, Washington. D.C. 20231. 

The following corrections arc made in 
FR Doc. 85-18720 appearing on 31818- 
31826 In the issue of August 6.1985. 

1. On page 31820, in the second 
column. In the sixth complete paragraph, 
second line, **to adjust the fees for the 
purchase" should read "to adjust the fee 
for the purchase." 

2. On page 31820, in the third columa 
in the fourth complete paragraph, in the 
first line. "Section 1.445. paragraphs 
(a)(1). (a)(4)," should read ’‘Section 
1.445. paragraphs (a)(l)-{a)(4)." 

3. On page 31822, in tha first column, 
in the last complete paragraph, third line 
from the end. "developing and 
equitable" should read "developing an 
equitable." 

4 . On page 3182Z In the second 
column. In the ninth line. "(1960-1988) 
should read **(1086-1988)." 

5 1.16 (Corrtctedl 

5. On page 31824. in the second 
column. § 1.16(j). in the first line, In 
addition to that basic," should read In 
addition to the basic." 

i 1.121 ICorrectedl 

6. On page 31825. in the third columa 
§ 1.21(k). In the last line, "such Item or 
service..** should read "such item or 
8ervice...actual cost," and the footnote. 

" ‘ Actual Cost" should be deleted- 

Dated: August 7,1985, 

Donald), Quigg. 

Acting Commissioner of Patents and 
Trademarks. 

|FR Doc. 85-19184 Filed 8-9-85; 845 am) 
BIUJNO coot S8XK1S-4I 












POSTAL SERVICE 


39 CFR Parts 775 and 776 

Amendments to Environmental 
Procedures and Floodplain 
Management and Protection of 
Wetlands Procedures 

AGENCY: Postal Service. 

ACTION: Final rule. 


SUMMARY: This final rule eliminates the 
requirement for a preferred area 
environmental assessment report for 
facility actions before contending sites 
are determined. The environmental 
assessment process for a facility action 
will continue to be started early in the 
planning process: however* an 
environmental assessment report is not 
required until contending facility project 
sites have been determined. 

EFFECTIVE DATE: September 11,1985. 

FOR FURTHER INFORMATION CONTACr. 
Melinda Hulsey. 202/245-4354. 
SUPPLEMENTARY INFORMATION: On )une 
28.1985. the IVistal Service published for 
comment in the Federal Register (50 TO 
26811 ) proposed amendments to Parts 
775 and 770 of the Code of Federal 
Regulations to carry out the purpose 
df!scribed in the Summarj' above. 
Interested persons were invited to 
submit comments concerning the 
proposed amendments on or before July 
1985. One comment was received. 

This comment, from the Environmental 
Protection Agency, stated that the 
proposed amendments will not reduce 
the overall adequacy of the Postal 
Service s environmental assessment 
oocumentation.**. 

In view of the above considerations. 

amends Parts 775 and 
of Chapter I of Title 39 of the Code 
oI federal Regulations as follows; 

Ut of SubjecU in 39 CFR Parts 775 and 

fwSir"""""""®"'"'”™'’- 

revi citation for Part 775 is 

[hi 1 for'h below and 

775.5 is amended by 
folC*P'*™»'''PMbJ(l)tore«das 

pSuS.''''®""’*"'"' Evluatlon 


(b) - • • 

(1) The environmental assessment of 
any action which involves the choice of 
contending sites for a facility must be 
started early in the planning of the 
action. An environmental assessment 
report, however, is not required until the 
contending project sites have been 
determined. The information contained 
in the environmental assessment report 
must be used, together with other site 
planning information, in the selection of 
the final site. 


PART 776-FLOODPLAIN 
MANAGEMENT AND PROTECTION OF 
WETLANDS PROCEDURES 

3. The authority citation for Part 776 
continues to read as follows: 

Authority: 39 U.S.C 401. 

4. ^ction 776.5 is amended by 
revising paragraph (a) to read as 
follows: 

§ 776.5 New construction. 

(a) flestriction of Consideration of 
Floodplain/Wetland. During the 
evaluation of contending sites for a 
proposed project, floodplain and 
welland.s areas may be considered only 
when there is no practicable alternative 
site. 


VV. Allen Sanders. 

Associate General Counsel Office of General 
Aoiv and A dministration. 

|FR Doc 65-19061 Filed 6-6-65; 6:45 am| 
BUJJHQ code 77tS.t3-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Pan 52 

IMO 1619; A-7-fRL-288(>-91 

Approval and Promulgation of State 
Implementation Plans; Missouri 

agency: Environmental Protection 
Agency (KPA). 

action: Final Rulemak ing (FRM). 

summary: In this document. EPA takes 
final action to approve a revision to the 
Missouri State Implementation Plan 
(SfP). This revision contains the 
regulations and other necessary 
elements of the Inspection and 
Maintenance Program for motor vehicles 
in the St. Louis area. An Inspection and 
Maintenance program is required as part 
of the SIP by the Clean Air Act, EPA 
approval will allow the State to satisfy 
this requirement. This program will help 


reduce ozone and carbon monoxide air 
pollution in the St. Louis area. 

effective date: This action will be 
effective September 11.1985. 

ADDRESSES: Copies of the State 
submission and EPA's technical 
evaluation arc available at the 
Environmental Protection Agency. 726 
Minnesota Avenue, Kansas City, Kansas 
66101, and at the Department of Natural 
Resources. Air Pollution Control 
Program. 1101 Rear Southwest Blvd.. 
Jefferson City, MO 65102, A copy of the 
Slaters submission is also available at 
the Environmental Protection Agency, 
Public Information reference Unit. 401 M 
Street. SW.. Washington. D C. and the 
Office of the Federal Register. 1100 L 
St^l. NW., Room 6401. Washington. 

FOR further information CONTACT: 
Daniel J. Wheeler. 913/236-2893 (FTS) 
757-2893. 

SUPPLEMENTARY INFORMATION: On 
February 11,1985 (50 FR 5630). EPA 
proposed to approve the Missouri Stale 
Implementation Plan (SIP) as it pertains 
to the requirement for an Inspection and 
Maintenance (I/M) program for motor 
vehicles. As discussed in that proposal, 
a motor vehicle I/M program is required 
as part of the plan to attain the carbon 
monoxide and ozone air quality 
standards in the St. Louis Metropolitan 
Area. 

On August 27, 1984. the State 
submitted the documentation for the St. 
Ix)ui8 I/M program. This documentation 
includes legal authority, regulations, 
procedures, forms, manuals, equipment 
specifications and other items necessary 
to the operation of the I/M program. The 
program began January 1.1984. and is 
currently in operation. 

The requirements for an I/M program 
are outlined in the EPA policy 
"Approval of 1982 Ozone and Carbon 
Monoxide Plan Revisions for Areas 
Needing an Attainment Dale 
Extension," published January 22.1981 
(46 FR 77781). A discussion of how the 
St. Louis I/M program satisfies the 
requirements is contained In the 
February 11.1985. proposed rulemaking 
document. The proposal also discusses 
the general requirements for approval as 
P6rl of the SIP and the additional 
emission reduction credit the State 
claimed for its anti-tampering program. 

The February 11,1985. proposal slated 
that EPA found that the I/M program 
meets all of the requirements, and 
proposed to approve It as part of the 
Missouri SIP. No comments have been 
received by EPA as a result of this 
proposal. 
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*rhe State submission constitutes a 
proposed revision to the Missouri SIP. 
Jhe Administrator's decision to approve 
or disapprove a proposed revision is 
based on the comments received and on 
a determination of whether or not the 
revision meets the requirements of 
sections 110 and VZ of the Clean Air 
Act. of 40 CFl^ Part 51. Requirements for 
Preparation. Adoption, and Submittal of 
State Implementation Plans, and of the 
1982 SIP policy (46 FR 7184. january 22. 
1981J. I hereby find the portions of the 
Missouri SIP described above to be 
approvable. 

IJnder section 307(b)ll) of the Clean 
Air Act, as amended, ludicial review of 
this action is available only by the filing 
of a petition for review in the United 
States Court of Appeals for the 
appropriate circuit within 60 days of 
today. This action may not be 
challenged later in proceedings to 
enforce its requirements. 

The Office of Management and Budget 
has exempted this rule from the 
requiremcmls of Section 3 of Executive 
Order 12291. 

Incorporation by reference of the 
State Implementation Plan fur the State 
of Missouri was approved by the 
Director of the Federal Kai^isler on July 
1.1982. 

List of Suhfects in 40 CFR Pari 52 

Air pollution control. Ozone, Carbon 
monoxide. Hydrocarbons. 
Intergovernmental relations. Reporting 
and Recordkeeping requirements. 

Dated: August 2.1985. 

Lee M. Tboouij. 

Administrator. 

PART 52-APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Part 52 of Chapter 1. Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart AA—Missouri 

1. The authority cilation for Pari 52 
continues to read as follows: 

Authority: 42 U.S.C 7401-7642. 

2. Section 52.1320 is amended by 
adding a new paragraph {c)(51| as 
follows: 

$52.1320 Identmcatlon of Plan. 

• • • • • 

(c) The plan revisions listed below 
were submitted on the dates specified. 

a s • s • 

(51) The motor vehicle inspection and 
maintenance program for the St. Louis 
area was submitted August 27.1984. by 
the Deportment of Natural Resources. 


(i) Jiicorporatiojis by reference. (AJ 
Amendment to Regulations 10 CSR lO- 
5.380, "Motor Vehicle Emissions 
Inspections", published in the Missouri 
Register January 3.1982; 

(B) Missouri Revised Statutes, 
Sections 307.350 through 307.395, "Motor 
Vehicle Safety Inspection", as revised 
September 1983; 

(C) Regulations 11 CSR 50-2.010 
through 11 CSR 50-2.4ia "Missouri 
Motor Vehicle Inspection Regulations**, 
as revised July 1.1982. 

{\i) Additional materioL (A) I/M 
Implementation Schedule. 

(B| Highway Patrol Fornvi. 

(C| Missouri Certified Emission 
Analyzers. 

(D| Missouri Department of Revenue 
Policy. 

(E) Highway Patrol QC Manual. 

(F) EPA Approval of RACT 
Compliance. 

(G) Public Awareness Materials. 

|F"K Doc. 85-19099 Filed 8-9-85: 8 45 am] 
WLUNG C00€ U40-SO-4I 


40 CFR Part 52 

lTN-015; A-4-FRL-2880-4I 

Approval and Promulgation of 
Implementation Plans; Tennessee; 
State and Memphis/Shelby Lead 
Implementation Plan 

agency: Environmental Protection 
Agency. 

action: Final rule. 

summary: EPA is today approving State 
Implementation Plan (SIPj revisions 
submitted by the State of Tennessee. 
The revisions establish a lead SIP for 
attainment and maintenance of the 
National Ambient Air Quality Standard 
(NAAQS) for lead in all areas of 
Tennessee not governed by local 
agencies, and Memphis/Shelby County. 
EFFECTIVE OATH September 11.1985. 
addresses: Copies of the materials 
submitted by the Slate may be 
examined during norma) business hours 
at the following locations: 
Environmental Protection Agency 
Region IV, 345 Courtland Street NE., 
Atlanta, Georgia 30365 
Library. Office of the Federal Register. 
1100 L Street. NW., Room 8401. 
Washington. D.C. 20005 
Public Information Reference Unit. EPA 
Library. 401 M Street SW., 
Washington, DC.. 20460 
Division of Air Pollution Control. 
Tennessf^e Dc]>aitment of Public 
Health. 150 9th Avenue. North, 
Nashville. Tennessee 37203 


Memphis/Shelby County Health 

Department 814 Jefferson Avenue. 

Memphis. Tennessee 38105 

FOR FURTHER INFORMATION CONTACT. 

Mr. Raymond Gregory. EPA Region fV, 
Air Management Branch, at the above 
listed address and phone 404/8B1-32W. 
or n*S 257-3286. 

SUPPLEMENTARY INFORMATK>N: On 
August 7,1984 (49 FR 31416). the EPA 
announced its disapproval of the 
regulatory portions of the Tennessee SIP 
for lead, which is applicable only to the 
areas of the slate not governed by local 
agencies. On August i 1984 (49 FR 
31686). EPA approved the lead SIP 
w*hich Tennessee had submitted for 
Memphis/Shelby County (an area with a 
local agency), bul disapproved the 
plan’s new source review pmiinn. The 
State submitted additional information 
to FPA and on March 18.1985 (50 FR 
10796). EPA proposed to remove the 
disapprovals of August 7 and 8.1984, 
thereby approving the Memphis/Sbelby 
County plan, and the regulatory portions 
of tlie Tennessee plan. 

ETA is today removing the existing 
disapproval of August 7, 1984 (49 FR 
31416) and approving the provisions of 
the Tennessee Administrative Code 
Chapter 1200-3-22: Lead Emission 
Standards, which specify definitions, 
specific emission standards for existing, 
new and modified sources, source 
sampling requirements, and lead 
ambient monitoring requirements that 
EPA deems adequate to assure 
attainment and maintenance of the lead 
NAAQS throughout the area of the Stale 
agency's jurisdiction (excluding those 
counties for which EPA has already 
approved lead plans, i.e. Davidson, 
Hamilton. Knox, and Shelby). EPA today 
also approves final operating permits 
submitted by the State, that create 
spedfic emission limits applicable to 
existing stationary sources of lead 
(effective on December S. 1984) for the 
three sources. 

The action taken today address^ 
both deficient areas in the Memphis/ 
Shelby County plan by proposing to 
remove the previous disapproval of 
August 0.1984. and to approve a 
commitment by Memphis/Sbelby 
County to review new sources of lead 
and modifications to lead sources 
according to EPA guidance. This 
commitment by Memphis/Shelby 
County was made in a letter 
December 20.1984. Memphis/Shelby 
County has committed, pursuant ‘o ^ta'e 
new source review authority, lo suojec 
new sources of lead with potential 
emissions of five tons pei year or more 
to new source review requirements. 
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Additionally, a commitment has been 
made to subject any lead source which 
makes n modification resulting in a 
potential net increase of 0.6 tons per 
year of lead to new source review 
requirements. These commitments by 
Memphis/Shelby County conform to 
EPA guidance dated luly, 1983. entitled 
* Updated Information on Approval and 
Promulgation of Lead Implementation 
Plans/' 

For more background information, sec 
the Notice of Proposed Rulemaking of 
March 18. 1985 (50 FR 10796). No public 
comment was received in response to 
EPA’s March 18.1985. proposal. 

Final Action 

Based on the foregoing. EPA hereby 
approves the Tennessee SU* for lead, 
and the Tennessee SIP for lead for 
Memphis/Shelby County. This action is 
effective September 11.1965. 

The Office of Management and Budget 
has exempted this rule from the 
requiremenU of Section 3 of Executive 
Order 12291. 

Under section 307(b)(1) of the Act. 
petitions for judical review of this action 
must be filed in the United Slates Court 
of Appeals for the appropriate circuit by 
W days from today. This action may not 
be challenged later in proceedings to 
enforce its requirements. (Sec section 
307(b)(2) of the Clean Air Act.) 

Incorporation by reference of the 
Slate Implementation Plan for the Stale 
ofXennessee was approved by the 
Birector of the Federal Register on July 
1.1982. 

List of Subjects in 40 CFR Part 52 
Air pollution control. 

InterRovemmenlal relations. Lead, 
incorporation by reference. 

Baled: August 5,1965. 

M Thomas. 


part 52-4 AMENDED] 

^rl 52 of Chapter I. Title 40. Code ( 
follow*/^ ** a® 

Subparl RR—'Tennessee 

’ Jhe authority citation for Part 52 
Swilnues to read as follows: 

Aulborily; 42 U.S.C. 740I-7M2. 

2 Section 52.2220 is amended by 

follows!’*"®*™'’^’* , 

152-2220 Wentmcatlon ot plan. 

JSr’k P.'®" revisions listed below 
submitted on the dates specified 


(60) Stale implementation plan for 
lead, submitted on December 5.1984. by 
the Tennessee Department of Health 
and Environment. 

(1) Incorporation by reference. (A) 
Amendments to the Tennessee Air 
Pollution Control Regulations. Chapter 
1200-3-22. Lead Emission Standards, as 
submitted, and State^effective on 
Decembers. 1984. 

(B) Operating permits for: 

(/) Ross Metals. Inc., issued on 
December 5.1984. 

[2] General Smelting and Refining 
Company. Issued on December 5,1984. 

(J) Tennessee Chemical Company, 
issued on December 5.1984. 

(ii) Additional Information. (A) 
Control Strategy and modelling, 
submitted on June 4.1984. 

(67) Letter of commitment, submitted 
on December 20.1984, by the Memphis- 
Shelby County Health Department. 

(i) Incorporation by Reference. (A) 
Letter of commitment on new source 
review for lead sources, submitted on 
Decemb<*r 20.1984. by the Memphis 
County Health Department. 

(ii) Additional Information. (A) None. 

$52.2226 I Amended) 

3. In § 52.2228, paragraph (e). which 
deals with new source review for lead In 
MemphiS'Shelby County, is removed. 

$52.2229 (Removed) 

4. Section 52.2229. Rules and 
regulations, is removed (disapproval of 
Tennessee lead plan). 

IFR Doc 85-19104 Filed 8-9-65; 8:45 ain| 
StUtNO COOC i540-S0-M 


40 CFR Part 65 
IA-5-FRL-2860-8] 

Federal arnl State Administrative 
Orders Permitting a Delay In 
Compliance With State Implementation 
Plan Requirements; General Motors 
Corp., Detroit Diesel Allison—Redford 
Plant. Detroit. Ml 

agency: Environmental Protection 
Agency (USEPA). 
action: Final rulemaking. 

SUMMARY: The Administrator of USEPA 
hereby issues a Delayed Compliance 
Order (DCO) to General .Motors 
Corporation for its Detroit Diesel 
Allison—Redford Plant. The Order 
requires the Company to bring the 
volatile organic compound (VOC) 
emissions from its engine primer line 
and engine topcoat line into compliance 
with Michigan Rule R336.1621. which is 
part of the federally approved Stale 
Implementation Plan (SIP). 


EFFECTIVE DATE: This final rulemaking 
becomes effective August 12.1985. 

FOR FURTHER INFORMATION CONTACT: 
Brad Bradley. U.S, FLivironmental 
I^rotection Agency. Air Compliance 
Branch (5AC-26). 230 South Dearborn 
Street. Chicago. Illinois 60004. (312) 885- 
6807. 

SUPPLEMENTARY INFORMATION: On May 
9.1985. ihe Regional Administrator of 
USEPA’s Region V office published a 
notice in the Federal Register (49 FR 
19550) setting forth the provisions of a 
proposed Delayed Compliance Order for 
General Motors Corporation. Detroit 
Diesel Allison—Redford Plant. The 
Order requires the company to bring 
yoc emissions from its engine primer 
line and engine topcoat line into 
compliance by December 1.1984, with 
Michigan Rule R336.1621. which Is a part 
of Ihe federally approved Michigan 
Stale Implementation Plan. General 
Motors has consented to the terms of the 
Order. 

No public comments were received. 
Therefore, a Delayed Compliance Order, 
effective this date, is Issued to General 
Motors Corporation for its Detroit Diesel 
Allison—Redford Plant in Detroit 
Michigan. Source compliance with the 
Order precludes suits under the federal 
enforcement and citizen suit provision 
of the Clean Air Act. 

Under section 307(b) of the Act 
petitions for judicial review of this 
action must be filed in the United Stales 
Court of Appeals for the appropriate 
circuit by 60 days from today. This 
action may not be challenged later in 
proceedings to enforce its requirements. 
(See 307(b)(2)). 

List of Subjects In 40 CFR Part 65 

Intergovernmental relations, Air 
pollution control. 

This notice is issued under authority of 
section 113 of the Clean Air Act. as amended 
(42 U.S.C. 7413 and 7601)). 

Dated: July 30.1965. 

Lee M. Thomas. 

Administrator. 

In consideration of the foregoing, 
Chapter I of Title 40 of Ihe Code of 
Federal Regulations is amended as 
follows: 

PART 65—DELAYED COMPUANCE 
ORDER 

1. The authority citation for Part 65 
continues to read as follows: 

Authority: 42 U.S.C. 7413 and 7601. 

$65,270 I Amended) 

2. By adding the following entry to the 
table in Part 65 $ 65.270 Federal delayed 
compliance orders issued under section 
n3|d). (c). (3). and (4) of the Act. 
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40CFR Part 81 
IA-3-FW--2870-6I 

Designation of Areas for Air Quality 
Planning Purposes; Commonwealth of 
Pennsylvania; Section 107 
Redesignation 

Correction 

In FR Doc. 85-17877 beginning on page 
30704 in the issue of Monday, July 29, 
1985, make the following correction: 

On page 30705. in the first column, in 
the tenth line from the bottom. **with** 
should read ^and'*. 

aiLUNQ coot 1S0S-0t>« 


40 CFR Part 419 
(WH-FRL-2S7a-1] 

Petroleum Refining Potnt Source 
Category: Effluent Limitations 
Guidelines; Correction 

AOfwCY: Environmental Protection 
Agency (EPA). 

action: Final rule: correction. 

SUMMARY; EPA is correcting several 
errors in the effluent limitations 
guidelines for the petroleum refining 
point source category which appeared in 
the Federal Register on |uly 12.1965 (50 
FR 28516). 

fFFECnvE date: August 12,1985. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Dennis Ruddy, Industrial 
Technology Division, al (202) 382-7131. 
8UPf>L£MENTAnY INFORMATION: Oo )lliy 
12,1985. EPA published final effluent 
limitations guidelines for the petroleum 
reRning point source category (40 CFR 
Part 419: 50 FR 28516). The regulation 
contained several errors. These errors 
are discussed briefly below and arc 
corrected by this notice. 

A footnote reference to the 
substitution of Total Organic Carbon 
(TOC) for Chemical Oxygen Demand 
(COD) as a regulated pollutant 
contained a typographical error. The 
footnote should refer to { 419.13(d) 
instead of { 419.13(c). 

In the title of i 419.24, the word 
''conventiomir* was misspelled. 


In paragraph (a) of { 419.24. the 
acronym for best conventional pollutant 
control technology is incorrect. It should 
read ’BCT. 

In paragraph (a) of { 410.24, the best 
conventional pollutant control 
technology effluent limitation for total 
suspended solids (TSS). expressed as a 
maximum for any one day in metric 
units should read instead of 

••19.T\ 

In Appendix A to the regulation, 
under Cracking and Coking Processes, 
the word “Cataly*tic" is misspelled in 
item 6. 

The effective dale of these regulations 
(August 26.1985) and the issuance date 
for purposes of judicial review (1:00 p.m. 
Eastern time, July 29,1985) of these 
regulations are not amended by this 
notice. 

List of Subjects in 40 CFR Part 419 

Petroleum. Water pollution control. 
Waste treatment and disposal. 

Dated: fuly 20.1985. 

Edwin L. )ohn»oo. 

Acting Assistant Administrator. 

For the reasons set out in the 
preamble, EPA is correcting 40 CFR Part 
419 with respect to 50 FR 28516-26525 os 
follows: 

PART 419—(CORRECTED! 

1. In the amendment to 40 CFR 419.12 
(a) and (c). 410.13(a), 419.16 (a) and (c), 
419.22|a), 419.23(a). 419 26(a). 4ig.32(a). 
419.33(a). 419.36(a). 419.42(a), 419.43(aJ. 
419.46(a). 419.52(0], 419.53(a). and 
419.56(a), on page 28523. column 3. the 
footnote beginning on line 5, *** See 
footnote following table in § 419.13(b]** 
is corrected to read “ ’ See footnote 
following table in § 419.13(d)**, 

2. In 40 CFR 419.24, on page 28525. 
column 2. in the fourth line of the title 
S 419.24. **conventiofia** is corrected to 
read **conventionar*. 

3. In 40 CFR 419.24(a). on page 28525. 
column 2, in the seventh line of 
paragraph (a), **(BTC)‘’ is corrected to 
read **(BCr)". 

4. In the table to 40 CFR 419^a). on 
page 28525, column 2. last line, the BCF 
effluent limitation for TSS expressed as 
the maximum for any 1 day in metric 
units is corrected to read 'T9.5'*. 

5. In Appendix A to 40 CFR Part 419, 
on page 28528, column 2, under Cracking 
and Coking Processes, item 6 is 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 0,73, 74. 78. and 78 

Oversigtit of the Radio, Talevision, and 
Cable Telavislon Rules 

agency: Federal Communications 

Commission. 

action: Final rule. 

SUMMARY: This Order amends broadcast 
station regulations in Parts 73. 74.76 and 
78 of the rules of the FCC, Amendments 
are made to delete regulations that are 
no longer necessary, correct inaccurate 
rule texts, contemporize certain 
requirements and to execute revisions 
as needed for purposes of clarity and 
ease of understanding. 
effective date: August 12,1985. 

ADDRESS: Federal Communications 
Commission. Washington. D.C 20554. 

FOR FURTHER INFORMATION CONTACT: 

Steve Crane, Policy and Rules Division. 
Muss Media Bureau. (202) 632^14. 
SUPPLEMENTARY INFORMATION: 

List of Subjects 
47 CFR Part 73 
Radio Broadcasting. 

47 CFR Part 74 

Auxiliary special broadcast services 
47 CFR Part 76 
Cable TV service. 

I 

47 CFR Part 78 
Cable TV relay service. 

Order 

In the Matter of Overiigbt of the Radio. TV | 
and CATV Rules. 

Adopted: |u)y 22,1965. 

Released: August 2,1985. [ 

By the Chief. Mass Medis Bureau. , 

1. In this Order, the Commission ' 

focuses its attention on the oversight of | 
its radio. TV and Cable TV rules. J 

Modifications are made herein to 
update, delete, clarify or correct 
broadcast regulations as described in 
the following amendment summaries* 

(a) Section 0 455. Other locations at 
which records may be inspected, 
forth a list of records routinely available 
for inspection in the various Bureaus 
and Offices of the FCC. This rule * 

contains inaccuracies corrected herein i 
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by changing reference to **Braadcost 
Bureau"" to read "Mass Media Bureau"; 
to delete reference to "Cable Teievisfon 
Bureau since it’s now part of the Mass 
Media Bureau and to transfer references 
to cable system operator records found 
therein to the Mass Media Bureau list; 
and to revise incorrect cross-references 
to other rules (Sec appendix item Z] 

(b) Section 73 45, paragraph (cj. was 
revised in the Report and Order in MM 
Docket ft4-751. There is one error in a 
cross reference to § 73.315 in paragraph 

(c). It should read § 73.316, and is herein 
correctod. (See appendix item 3.) 

(c) In the Report and Order in BC 
Docket * adopted May 26. 1963. 
the Commission converted 
me,i!;*iremcnts in the FM broadcast 
service to meirir. In the amendments to 
the table in § 73.213, Stations ond 
ipadngs below the minimum 
separations, an error in stating power 
under facilities authorized for certain A 
lo C classes of stations was made. In the 
table, “Fociltlies To Be Authorized for 
Short-Spaced Staiions,** a Class C 
station with antenna height of 600 
meters should show an authorized 
power of 20 kW, not 100 kVV as stated, 
for first adjacent separation of less than 
97 kilometers. It is corrected herein. (See 
appendix item 4.) 

(d) The Report and Order in the 
proceeding pertnining to Multiple 
Ownership Rules for AM, FM. and TV 
stations, removed the pertinent rule 
sections from the sep irate subparts and 
consolidated them into a new single 
•eclion applicable lo all services and 
put it into Subpart H as § 73.3555. 

In Section 73.683, there still exists a 
TV?** reference to § 73.636. the former 
*V multiple ownership rule. Ilie error is 
corrected herein to read 5 73.3555. (See 
appendix item 5.) 

(c) The Report and Order in BC 
Docket 82-537. which eliminated the 
maj^ly of operating and maintenance 
logging requirements * states. In 
pamgraph 13 **. . . broadcast licensees 
k required lo follow a 

raedulc of meter and monitor readings, 
tnspeclions. observations and certain 
other measurements as previously 
r^pquimd.’* The paragraph ends with 
Kat^r. licensees will be free lo 
acvelop their own schedules based on 
ne perfoTOance charactcriglics of their 
^nsmitlmg equipment.- A change that 
ould have been effected in i 73.1870. 
cf Operators, was inadvertently 
missed when the rules wore drafted in 
the Report and Order A weekly 

Av«UI,Uu> of 
« IK mrx AugOBf 24. IM. 


inspection requirement was retained (a 
monthly requirement for automatic 
transmission systems); it is removed 
from S 73.1870(c)(1) in this Order. (See 
appendix item 6.) 

(f) Paragraphs (a) and (d) of § 73.3540. 
Application for voluntary assignment or 
transfer of control, contains errors that 
are corrected herein. In paragraph (a), 
the rule requires that prior consent must 
bo obtained for as.signmenl or transfer 
of control without stating from whom. It 
is the FCC, of course, and is made clear 
via the amendment herein: in paragraph 
(d) a cross reference to Form 316 directs 
the rule user to paragraph (e) for Form 
316 instead of the correct paragraph. (Q. 
Corrective revision is made accordingly, 
(^e appendix item 7,) 

(g) Ibe requirements for making 
changes in licensed transmission 
facJiitiea are found in $ 73.1690. lliese 
requirements were formerly contained 
in separate rules in the separate 
subparls for AM. FM NCE-FM and TV 
stations. A cross reference existing in 
§ 73.3544(a)(1) directs the reader to the 
former rule section numbers, long since 
removed in favor of i 73.1690. The 
incorrect text in paragraph (a)(1) of 

§ 73.3544 is corrected via this Order 
Also, paragraph (b)(1) (Reserved) is 
removed, and paragraphs (bl(2)-{5) are 
renumbered (b)(lH4), (See appendix 
item 8.) 

(h) In the Report and Order in MM 
Ducket 84-750, the Commission, in 
addition to revising certain of its 
application processing rules, adopted a 
new policy r^arding the processing of 
commercial F.M applications. It is 
entered as new $ 73.4017 into the listing 
of FCC Policies via this Order. (See 
appendix item 9.) 

(i) Prior to 1964. the FCC published, 
and the Government Printing Office 
prepared and printed, the rules of the 
Commission in loose leaf form. 
Quadrennially, a new “edition** would 
be printed, with correction updates 
released, as appropriate, throughout 
each 4 year period. These updates were 
called **transmittal sheets’*. To lov/er 
costs, rule sections or paragraphs 
therein, if removed by Commission 
action, would be marked ’(Reserved)**. 
This would spare the G P.O. having to 
reset type for the subject rule and 
thereby lower the cost of production ' 
when printing the transmittal sheets. 
With each quadrennial edition, editors 
would remove IReserv^ed) designations, 
and renumber sections as needed in 
preparation for the every-four-year 
reprint. 

The FCC practice of printing loose leaf 
editions ended w’ith the release of the 
last transmittal sheets in 1983. With no 


further "editions** printed, many 
"(Reservedl** entnes are left in Title 47 
of the Code of Federal Regulations. 'Fhey 
will be removed herein since no 
procedure exists any longer to remove 
them with a new loose-leaf '’edition.** 
Where following paragraphs remain in 
such modified rule sections, they will be 
appropriately redesignated. (Sec 
appendix items 10 through 44.) 

2. No substantive changes are made 
herein which impose additional burdens 
or remove provisions relied upon by 
licensees or the public. We conclude, for 
the reasons set forth above, that these 
revisions will serve the public interest. 

3. These amendments are 
implemented by authority delegated by 
the Commission to the Chief, Mass 
Media Bureau. Inasmuch as these 
amendments impose no additional ^ 
burdens and raise no issue upon which 
comments would serve any useful 
purpose, prior notice of rule making, 
effective date provisions and public 
procedure thereon are unnecessary 
pursuant to the Administrative 
Procedure and Judicial Review Act 
provisions of 5 U.S.C. 553(b)(3J(D). 

4. Since a general notice of proposetd 
rulemaking is not required, the 
Regulatory Flexibility Act does not 
apply, 

5. Therefore, it is ordered, that 
pursuant to sections 4(i). 303(r) and 
5(c)(1) of the Communications Act of 
1934. as amended, and S5 0.61 and 0.283 
of the Commission’s Rules, Parts 73, 74, 
76 and 78 of the FCC Rules and 
Regulations are amended as set forth in 
the attached appendix, effective upon 
publication in the Federal Register. 

6. For further information on this 
Ort/er, contact Steve Crane, (202) 632- 
5414, Mass Media Bureau. 

Federal Comiuunications Commission, 
lames C McKinney. 

Chief, Stuss Media Bunniu. 

Appendix 

1. The authority citation for Parts 0. 

73. 74, 76 and 78 continues to read as 
follows: 

Authority: Secs. 4. 303.46 slat., es 
omended, loae. 10B2:47 U.S.C 154.303. 

part 0—I AMENDED! 

2. 47 CFR 0.455 is amended by 
revision paragraph (b) lo read as set 
forth below and by removing paragraph 

§ 0.4S5 Other locsttons at whkh records 
may be Inspected. 

• • • • • 

(b) Mass Media Bureau, ( 1 ) 
Applications for broadcast 
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authorizations and related tiles are 
available for public inspection in the 
Mass Media and Dockets Reference 
Room. See § 0.453(a)(2). Certain 
broadcast applications, reports and 
records arc also available for inspection 
in the community in which the main 
studio of the station in question is 
located or proposed to be located. See 
§§73.3526 and 73.3527. 

(2) Ownership reports tiled by 
licensees of broadcast stations pursuant 
to §73.3815. 

(3) Contracts relating to network 
service to broadcast licensees tiled on 
or after the Ist day of May 1969, under 
§ 73.3613. 

(4) Annual employment report filed by 
licensees and permittees of broadcast 
stations pursuant to § 73.3612. 

(5) Cable TV system reports filed by 
operators pursuant to § 76.403. 


PART 73—I AMENDED! 

3. 47 CFR 73.45 is amended by revising 
paragraph (c) introductory text to read 
os follows: 

§ 73.45 AM antenna systems. 

• • • • • 

(c) Should any changes be made or 
otherwise occur which would possibly 
alter the resistance of the antenna 
system, the licensee must commence the 
determination of the operating power by 
a method described in § 73.51(a)(1) or 
(d). (If the changes are due to the 
construction of FM or TV transmitting 
facilities, see §§ 73.316 and 73.685.) 

Upon completion of any necessary 
repairs or adjustments, or upon 
completion of authorized construction or 
modirications. the licensee must make a 
new determination of the antenna 
resistance using the procedures 
dcscrilied in § 73.54. Operating power 
should (hen be determined by a direct 
method as described in § 73.51. 
Notification of the value of resistance of 
the antenna system must be filed with 
the rcC in Washington, D.C. as follows: 

• • • • • 

4.47 CVR § 73.213 is amended by 
revising the third ‘‘A to C* entry in the 
table Facilities To Be Authorized For 
Short-Spaced FM Stations in paragraph 
(a) to read as follows. 

§ 73.213 Stations at spacing below the 
minimum aeparatioris. 

(a) • • • 


FAatmES To Be Aotmorizeo for Short- 
Spaced fm Stations 


CitMOt 

•WtlOiA 

Sepanbon in kiiomHtr» 




AnMHV>« 

heigm 

AIqC_ 

e • 

97 

e 

20 

600Cla» 

C 

• • 

• • • 




5. 47 CFR § 73.683 is amended by 
revising paragraph (c)(2) to read as 
follows: 


§ 73.603 Field strength contours. 

• • • • • 

(0 • • • 

(2) In connection with problems of 
coverage arising out of application of 
5 73.3555. 

• • • • • 

6.47 CFR 73.1870 is amended by 
revising paragraph (c)(1) to read as 
follows: 

§ 73.1870 Chief operators. 

• • • • • 

(c) • • • 

(1) Inspections and calibrations of the 
transmission system, required monitors, 
metering and control systems: and any 
necessary repairs or adjustments where 
indicated. (See § 73.1580.) 

• • • • • 

7.47 CFR 73.3540 is amended by 
revising paragraphs (a) and (d) to read 
as follows: 

§ 73.3540 Application for voluntary 
assignment or transfer of control. 

(a) Prior consent of the FCC must be 
obtained for a voluntary assignment or 
transfer of control. 

• • • • • 

(d) Application for consent to the 
transfer of control of a corporation 
holding a construction permit or license 
roust Hied on FCC Form 315 
‘Transfer of Control** or FCC Form 316 
“Short form** (sec paragraph (f) of this 
section). 

• • • • • 

8.47 CFR 73.3544 is amended by 
revising paragraph (a)(1): and 
redesignating paragra^s (b)(2) through 
(b)(5) as (b)(1) through (b)(4) as follows: 

§ 73.3544 Application to obtain a modified 
station Ncense. 

• • • • • 

(a) • • • 

(1) A change in the type of FM or TV 
transmitting antenna w^here prior 
authority from the FCC is not required to 


make such o change. See § 73.1890. 
Modification of transmission systems. 

• • • • • 

9. New 47 CFR 73.4017 is added to 
read as follows: 

§ 73.4017 Application processing: 
Commercial FM stations. 

See Report and Order, Mass Media 
Bureau Docket 84-750, FCC 85-125, 

adopted March 4.1985.-FCC 2d 

-; 50 FR 19936, May 13,1985. 

§73.53 (Amended) 

10. 47 CFR 73.53, Requirements for 
authorization of antenna monitors, is 
amended by redesignating paragraph (c) 
as paragraph (b). 

§73.54 tAmended) 

11.47 CFR 73.54, Antenna resistance 
and reactance measurements, is 
amended by redesignating paragraph (e) 
as paragraph (d). 

§73.57 (AmendedI 

12.47 CFR 73.57, Remote reading 
antenna and common point ammeters, is 
amended by redesignating paragraphs 
(d) (2) and (3) as paragraphs (d) (1) and 
( 2 ). 

§73.58 (AmendedI 

13.47 CFR 73.58. Indicating 
instruments, is amended by 
redesignating paragraphs (e) (2) and (3) 
as paragraphs (e)(1) and (e)(2). 

§73.142 (AmendedI 

14. 47 CFR 73.142, Automatic 
transmission system facilities, is 
amended by redesignating paragraphs 
(d) through (j) as paragraphs (c) through 

(I). 

§73.151 lAmended) 

15. 47 CFR 73.151, Field strength 
measurements to establish peformance 
of directional antennas, is amended by 
redesignating paragraph (a)(4) as (a)(3). 

§73.182 (Amended] 

16.47 CFR 73.182, Engineering 
standards of allocation, is amended by 
redesignating paragraphs (d) through (1) 
as (c) through (k); and by redesignating 
paragraphs (o) through (yj, as (1) through 
(V). 

§73^58 (Amended) 

17.47 CFR 73.258, Indicating 
instruments, is amended by 
redesignating paragraphs (d), (e) and (f) 
as (b), (c) and (d). 

§73.295 (AmendedI 
18. 47 CFR 73.295. FM subsidiary 
communications services, is amended 
by removing paragraph (f) IRescrvcd), 
the last paragraph In the section. 
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I73J17 IAin«ndedl 

19.47 CFR 73.317, Trantminsion 
lysttim requirements, is amended by 
redesignating paragraphs (a) (4) through 
|10) as (a) (3) through (9); and by 
redesignating paragraphs (f) and (g), as 
paragraphs (e] and (0» 

{73.542 lAmended) 

20.47 CFR 73.342. Automatic 
traasmissians system facilities, is 
imended by redesignating paragraphs 
(fl)* (0. (g). (hj and (i) as (d). (e). (f). [g] 
and (h). 

{73.344 (Amendadl 

.21.47 CFR 73,344, Faihsafe transmitter 
control for automatic transmission 
systems, is amended by redesignating 
paragraphs (a) (4), (5) and (») as (a) (3). 

(4) and (5). 


{7XS42 (Amsndadl 

22 47 CFR 73.542, Automatic 
transmission system facilities^ is 
amended by redesignating poragt anhs 
(e). in. (g). Ih) and (i) as (d). (cj. (f).‘(g) 
«ui(h). 

{73.544 lAmondedl 

23.47 CFR 73.544, Fail safe transmitter 
control for automatic transmission 
systems, is amended by redesignuting 
paragraphs (a) (4), (5J and (5) as (a) (3), 

(4) and (5), 

24. 47 CFR 73.558, IndicoUng 
iAilrumsnts, is amended by removing 
paragraphs (e)(lH2) (reserved) and 
(cH3); and redesignating paragraphs (d), 
(e) and (f) as fb), (c) and (d). and by 
revising newly designated paragraph fd) 
to read as follows: 


{73.656 InCfcsUng Instruments. 

• • ♦ • • 

(d) In the event that any one of these 
mdicaling instruments becomes 
ocfeclive when no substitute which 
conforms with the required 
•peciflcalfons is available, the station 
insy be operated without the defective 
instrument pending its repair or 
^placement for a period not In excess c 
* r^*‘>Jout further authority of the 
Ifthe defective instrument is the 
transmission line meter of a station 
^ determines the output power by 
tnethod, the operating power 
•hail be detennined by the Indirecl 
wthod In accordance with i 73.267(c) 
ounng the entire time the atation is 

'"'•'I*®**! ibe transmission line 


173.667 I Amended] 

73.687, Transmission 
2 *icm requiremenU. is amended by 
“e»ignatmg parogroph (g) as (f): ant 


by redesignating paragraphs (i) and (j) 
a* paragraphs (g) and (h). 

{73.1212 (Amended) 

20. 47 CFR 73.1212, Sponsorship 
identification; list retention; related 
requirements, is amended by 
redesignating paragraph (g)(3) as (g)(2). 

{73.1550 (Aaiendsd) 

27.47 CFR 73.1550, Extension meters, 
is amended by redesignating paragraph 
(bJ(4J(iv) as (b)(4Kai): and by 
redesignating paragraphs (c) (2). (3) and 
(4) ns (c) (1), (2) and 3. 

28. 47 CFR 73.1590, Equipment 
performance measurements, is amended 
by removing paragraphs (b){l)(iHiv) 
[Reserved] and revising paragraph (b](l) 
to read as follows: by removing 
paragraphs (b)(3)(iHiv) [Reserved] and 
paragraph IbH3J to read as follows: by 
rcmo\ing paragraphs (c)(1) (Reserved) 
and (c)(6) [Reserved] and redesignating 
paragraphs (c) (2). (3). (4) and (5) as (c) 
(1). (2). (3) and (4), and redesignating 
paragraph (c)(7) as (c)(5); 

S 73.1500 Equipmant performance 
measuramenta. 

• • • • • 

(b) • • • 

(1) AAf monophonic stations. 
Measurements or evidence showing that 
spurious radiations, including radio 
frequency harmonics, axe suppressed or 
are not present to a degree capable of 
causing objectionable interference to 
other radio services. Field strength 
measurements are preferred but 
observations made with a 
communications type receiver are 
acceptable, ffowever. in particular cases 
involving interference or controversy, 
the FCC may require field strength 
measurements. 

( 2 ) . . . 

• • • • • 

(3) FM and TV (Qural). If, after ty^pe 
acceptance, any changes have been 
made In the transmitter or associated 
equipment (ftlters. multiplexers, etc.) 
which could cause changes in its 
radiation product, data showing 
attenuation of spurious and harmonic 
radiation. 

• • • • • 

29.47 CFR 73.1670 is amended by 
redesignating paragraph (c)(5) as (c)(4); 
and by revising parenthetical cross 
reference at the end of paragraph (c)(3) 
to read as follows; 

S 73.1670 Auxiliary Iransmlttara. 

• • • • « 

(C) • • • 


(3) • V (See { 73 51. AM; { 73 267, 
FM; { 73.567. NCE-FM; and { 73.663, 
TV). 


{73.1690 (Amendedl 

30.47 CFR 73.1690. Modincatlon of 
transmission systems, is amended by 
redesignating paragraph (e)(8) as (e)(7). 

PART 74—(AMENDED) 

{ 74.533 (Amended I 

31. 47 CFR 74.533. Remote control and 
unattended operation, is amended by 
redesignating paragraphs (b)(2) through 
(4) as (bj(l) through (3|. 

{74,602 (Amended) 

32. 47 CFR 74.602, Frequency 
assignment, is amended by 
redesignating paragraphs (f) through (jj 
as paragraphs (d) through (h). 

§74 635 (Amended) 

33. 47 CFR 74.635. Unattended 
operation, fs amended by redesignating 
paragraphs (a)(2) through (4) as (a)(1) 
through (3). 

{74.655 (Amended) 

34.47 CFR 74.655. AulhorizaUon of 
equipment, is amended by redesignating 
paragraph (g) as (0« 

§74.1250 (Amended) 

35.47 CFR 74.1250, Transmitters and 
associated equipment, is amended by 
removing para^aphs (f)-{h) (Reserved! 
and redesignating paragraph (t) as (f). 

§74.1263 (Amended) 

38. 47 CFR 74.1263, Time of operation, 
is amended by redesignating paragraphs 
(c) and (d) as (b) and (c). 

PART 7S-[AMENDEDJ 

{76.5 (Amended) 

37. 47 CFR 76,5. Definitiona. is 
amended by redesignating paragraphs 
(u). (v) and (w) as paragraphs (p), (q) 
and (r); by redesignating paragraphs (y), 
(z). (oa), (bb) and (cc) as paragraphs (i), 
(t). (u), (v) and (wh by redesignating 
paragraphs (ee) through (pp) as 
paragraphs (x) through (ii). 

§76.601 (Amended) 

38. 47 CFR 7^601, Performance tests, 
is amended by redesignating paragraph 
(f) at (e). 

PART 78—(AMENOEOl 
§76.18 (Amended) 

39. 47 CFR 78.18, Frequency 
assignments, is amend^ by 
redesignating paragraphs (k), (1) and (m) 
as ())• (k) and ((). 
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S7S.19 I Amended I 

40. 47 CFR 78.19, Interference, is 
amended by redesignating paragraphs 

(e) and (f) as paragraphs (d) and (e). 

§78.53 (Amended] 

41, 47 CFR 78,53. Unattended 
operation, is amended by redesignating 
paragraphs (a)(3|. (4) and (5) as (a)(2). 

(3) and (4}; and by r^esignaling 
paragrapli (c) as (b). 

§78.61 (Amended) 

42.47 CFR 78.61. Operator 
requirements, is amended by 
redesignating paragraphs (c)» (d). (e) and 

(f) as (b). (c). (d) and (e). 

|KR Doc. 85-18927 Filed 8-9-85; 8:45 am] 
BtLLtNO COUX t7t24>1-4l 


47 CFR Part 15 
(FCC 85-426] 

Control Data Canada. Ltd.; Petition for 
Waiver; Permit Operation of a Field 
Disturl>ance Sensor 

agency: Federal Communications 
Commission. 

action: Order Granting Waiver. 

summary: The FCC is granting Control 
Data Canada. Ltd. (CDC) n Waiver of 
Part 15. Subpaii F to allow the 
immediate marketing of CDC* *s perimeter 
protection system subject to certain 
technical and adminisirative conditions. 
The perimeter protection system 
operates on TV channels 2 through 6. 
and is limited to the same radiation 
limits as personal computing devices 
(Class B). The perimeter protection 
system is used to prevent unauthorized 
exist or entry at penitentiaries, nuclear 
power plants, or other secure facilities. 
The waiver is necessary' in order to 
permit marketing of this system. The 
intended effect is to allow prompt 
introduction of such systems to the 
marketplace so as to make available the 
bcnerit.s of such systems and gain 
further experience with their operation. 
EFFECTIVE DATE: August 2.1985. 
address: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Julius Knapp. Office of Science and 
Technology. W'ashington. D.C. 20554. 
(202) 653-8247. 

SUPPLEMENTARY INFORMATION: 

Order Granting Waiver 

In the mailer of Control Data Canadii. Ltd., 
petition for waiver of Part 15. Subpaii F. to 
permit operation of a field disturbance sensor 
in the band SO to 88 MJlz. 

Adopted: |uly 30.1985. 


Re1casc<lt August Z 1985. 

By the Commission. 

1. On August 24.1984. Control Data 
Canada. Ltd. (CDC). filed a petition 
requesting the Commission to waive the 
rules for field disturbance sensors ' 
contained in Part 15. Subpart F. to 
permit immediate marketing of its 
perimeter protection system * known as 
GUIDAR. which operates in the band 50 
to 88 MHz. Concurrently. CDC 
submitted a petition for rule making (RM 
4824) looking toward amendment of Part 
15. Suhpart F. to provide for the 
operation of perimeter protection 
systems in the 50 to 88 MH?. frequency 
band. 

Discussion 

2. GUIDAR operates on the principle 
of guided radar whereby a detection 
zone is created between “leaky** or 
ported coaxial cables deployed around 
the protected area. The present system 
employs two cables In parallel that are 
buried appro.ximately five feet apart and 
nine inches below the ground. A radio 
frequency (RF) pulse is transmitted into 
one of the cables and some of the energy 
is coupled via the ports or holes in the 
outer conductor into the ground and air 
near the cable. Some of this energy is 
reflected from objects in the ground and 
discontinuities in the soil, and is coupled 
into the second or receiving cable. W'hen 
a human or other large object crosses 
between the cables, the change in the 
electromagnetic energy coupled from 
one cable to the other Is detected and an 
alarm is thereby triggered. 

3. All of CDC‘8 systems presently 
operating under an experimental license 
use a vacant TV channel. From CDC’s 
discussion in the Petition for Rule 
Making, it appears that a vacant TV 
channel provides a very stable and 
predictable electromagnetic 
environment for the operation of 
wideband perimeter protection systems. 
The frequency band 5 to 88 MHz 
provides the perimeter protection 
systems ample bandwidth to find a 
vacant channel for operation. 

4. CDC contends that there is a vital 
need for improved electronic 
surveillance systems at prisons and 


' A firld ditIuHitnar tii defined in 

S 1^4qHl| Mtowr rvilricled radiation davior 
which e»lab]i»)»ei ■ radio frequency In Iti 
vicinity and detects changca in that firld resulting 
from movement of penumt or objects within the 
radio frequency field.** 

* A perimeter protection system U defined in 

I tS.4( j)(2) as follows' **A perimeter pfolectlon 
system is a field disturbance sensor which uses 
burted leaky cables Installed around a facility to 
delect any unaulhonzed entry or exit. Its use is 
limited to commercial and Industrial locations away 
from residenUal areas.** 


other high*risk facilities and that the 
present VHF frequency band. 40.66 to 
40.70 MHz, in which the use of perimeter 
protection systems is allowed, does not 
provide sufficient bandwidth for the 
operation of a system such as GUIDAR. 
The GUIDAR system emits a pulsed 
signal, which results in an emission with 
a bandwidth of about 2.5 Ml Iz. which is 
much wider than the rules permit at 40 
MHz. The increased bandwidth is 
necessary to determine the range 
resolution (i.c.. the ability to determine 
the location of the intruder). 

5. In the petition for rule making CUC 
proposed that a radiation limit of 12 pV/ 
m measured quasi-peak at a distance of 
30 meters at any frequency from SO to 88 
MHz. and a powcfline conducted limit 
of 250 fiV over the frequency range of 
450 kHz to 30 MHz arc sufficient to 
prevent interference to devices 
presently operating in the proposed 
frequency band. CDC points out that 12 
fiV/m is less Chan the level of radio 
noise permitted in Part 15. Subpart J, for 
Class A. or commercial, computer 
equipment, which is subject to a limit of 
30 fAV/m at 30 meters in the subject 
frequency range. 

8, CDC performed extensive tests to 
demonstrate that devices operating 
within the proposed liniits for wideiiand 
sensors will not cause inlerfcrenci* to 
TV operation on the lower VHF 
channels. In its IHjtition for Rule Making, 
CDC asserted that the possibility of 
discernible interference to TV reception 
in urban, suburban or rural locations 
under either Grade A or Grade B 
reception is unlikely. CDC has also been 
operating the GUIDAR system since 
January' 26.1983. at two locations in the 
U.S.. under experimental licenses 
granted by the Commission.^ 

In addition, the system has been In 
operation since 1978 at various 
penitentiaries in Canada. CDC claims 
that there has not been a single 
complaint of GUIDAR interfering with a 
television receiver or any other 
communications device. 

Comments 

7. Comments on the Petition for 
Waiver were filed by RCA Corporation 
(RCA), the Electronic Industries 
Association (EIA). the Senslar Security 
Systems Corporation (Senstar). and 
Rollins Protective Services Company 
(Rollins). None of the parties filing 
comments opposed the frequency band 
recommended by CDC, RCA 
recommended that there be a separation 
distance of 100 meters from the nearest 


*S«e the Petition for Rule M-klng tO. 
footnote Z 
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residence, and an emission limitation of 
12 uV/m pending the adoption of any 
final regulations developed through a 
Commission rule making proceeding. 

EIA also recommended a separation 
distance of 100 meters. Rollins and 
Senstar opposed the Petition for Waiver. 
Rollins sii^ested that the waiver be 
denied until final rules could be adopted 
since the CDC system is a new and 
unproven technology. Senstar contends 
that it is not a new technology, and that 
there is sufRcient competition in the 
market place without permitting CDC to 
market its system before final rules arc 
adopted. 


Commission Oedston 

8. The Commission is persuaded that 
it would be in the public interest to grant 
CDCs petition for waiver, subject to 
certain conditions, to allow Immediate 
use of CDC* *s perimeter protection 
system. It should be clear that the public 
will benefit from the additional 
protection provided for high risk 
facilities. The multiple operating 
frequencies will accommodate varying 
design characteristics, and prevent the 
delay of new and potentially more 
efficient technology into the 
marketplace. In addition. Pub. L No. 90- 
214 encourages the development of new 
technologies and services to the public. 
From the Information presented in the 
Petition for Rule Making, we believe 
that the system presents very little risk 
of harmful interference to licensed radio 
slices. In view of this low probability 
of interference and the apparent 
benefits offered by this system, the 
public and industry should have the 
option of utilizing this type of sensor 
technology at the earliest possible date. 

9. We are acting on CDC s petition for 
Me making in a companion Notice of 
Proposed Rule Making. There we ore 
proposing to allow perimeter protection 
systems such as GUIDAR to operate on 
an unused TV channel in the bands 54 to 
72 MHz and 76 to 88 MHz (TV channels 
2 Inrough 6) at a field strength limit of 10 
uv/m at 30 meters. The reasons for 
proposing these limits are discussed in 
oetail in the Notice of Proposed Rule 

reasonably convinced 
roat perimeter protection systems 
meeting the proposed technical 
standards hold little risk of causina 
•n'yference. Further, by allowing 
nf»ys«eni8 of this type 

permitting 

experience to be gained that may prov-e 
useful in selUng final regulations^for 
suc^uipmcnt. Accordingly. CDCs 

Krtn*5. Subparl F. 

condfiona in 
Scientist is 

authorized to grant waivers that may be 


submitted by other parties. The waivers 
would be subject to the same conditions 
and frequencies provided herein. 

10. This waiver authorizes operation 
of the CDC‘8 perimeter protection 
system. GUIDAR. In the band 54 to 72 
MHz and 70 to 00 MHz subject to the 
following conditions: 

(a) CDC's system shall meet the 
technical standards proposed by the 
Commission in the associated Notice of 
Proposed Rule Making for a perimeter 
protection system operating in the bands 
54 to 72 MHz and 76 to 88 MHz. In 
addition, the cables must be buried. 

|b) Perimeter protection systems shall 
be certified according to the 
requirements in § 15312(b). 

(c) Measurement of radiated 
emissions shall be performed in 
accordance with the requirements 
proposed In § 15.324 to the degree 
practicable. 

(d) CDC's system shall be subject to 
§S 15.3 and 15-311. In particular, any 
interference to an authorized radio 
communication service caused by the 
CDC system must be corrected by CDC 
and any interference received by the 
system shall be accepted. 

11. Pursuant to $ 1.3 of the 
Commission's Rules, since good cause 
has been shown, the CDC petition for 
waiver of Part 15. Subpart F, Is granted 
subject to the conditions set out in 
paragraph 10. This waiver shall 
terminate 30 days after the effective 
date of any rules adopted by the 
Commission concerning operation of 
perimeter protection systems in the 
bands 54 to 72 MHz and 76 to 88 MHz. 

12. It is further Ordered that the Chief 
Scientist is authorized to grant, subject 
to the same conditions enumerated 
above, similar waiver requests which 
are filed by other parties and adequately 
justified. The petitioner must file the 
following minimum information: 

(a) A detailed description of the 
proposed system. 

(d) A statement as to why the present 
rules are unsatisfactory and why it is in 
the public interest to grant the request. 

(c) A statement that the proposed 
system will comply with the conditions 
set out in paragraph 10. 

13. Pursuant to $ 1.427(b), * since it 
relieves a regulatory restriction, this 
Order shall become effective 
immediately. 

14. Further information about this 
waiver may be obtained from the 
Technical Standards Branch, Office of 
Science and Technology, FCC, 
Washington D.C. 20554. phone (202) 653- 
0247. 


•s*f« aiM S U,s.c. SSKaKlk 


Pedcml Communications Commission. 
William |. Tricarko. 

Secretary, 

|FR Doc. 85-19059 Filed 8-9-85: 8;45 am] 
siLUMO cooc ins-at-M 


47 CFR Part 90 

(PR Docket No. SS-6; RM-4a34; RC 85-3891 

Application Processing Procedures for 
the 800 MHz Private Land Mobile Band 

agency: Federal Communications 
Commission. 

action: Final rule. 


SUMMARY: The Commission has adopted 
a Report and Order amending Part 90 
subpart M of the rules governing the 
application processing procedures for 
the 800 MHz private land mobile band to 
encourage the expansion of fully loaded 
trunked systems. 

EFFECTIVE DATS: September 11,1965. 

ADDRESS: Federal Communications 
Commission. 1919 M Street. NW., 
Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Nia Chirigos Gresham. Private Radio 
Bureau, Land Mobile A Microwave 
Division. Rules Branch. (202) 634-2443. 

SUFPtEMirNTARY INFORMATION: 

List of Subjects in 47 CFR Part 90 

Private land mobile radio services. 
Radio. 

Report and Order 

In the matter of amendment of Part 90 
Subpart M of the Commission's rules 
governing the application processing 
procedures for the 800 MHz private land 
mobile band: PR Dockei 65-4k RM-4834. 
Adopted: fuly 25.1085. 

Released: August 5.1965. 

By the Commission. 

Introduction 

1. This proceeding concerns the 
amendment of the Commission's rules 
governing the application processing 
procedures for the 616-621 MHz and 
061-680 MHz private land mobile 
bands.* The Commission released a 
Notice of Proposed Rule Making on 
(anuary 15.1985, which summarized the 
evolution of our processing procedures 
for these frequencies and requested 
comments on several proposed changes 
to these procedures.* We believe it 


*47 CFR 90 m 

• AfcVira of Propose Ruh Mok/itg. Ooclitft Na SS- 
6, 80 FR 2837 fianuary 22, IMS). 
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would be helpful to review our current 
processing procedures prior to 
discussing the changes proposed in the 
Notice of Proposed Rule Making and our 
Implementation of those changes in light 
of the comments. 

Background 

2. In June of 1970, the Commission 
reallocated 115 Mliz of spectrum in the 
806-^7 MIIz band to land mobile use.’ 
Private land mobile radio received 30 
MHz (600 channels).^The first 300 
channels were made available 
according to the technology employed 
by the system: 200 channels were 
allocated for trunked systems and 100 
channels were allocated for 
conventional systems. The Commission 
assigned a greater number of channels 
to trunked systems because trunking 
technology allows a greater number of 
users of mobile radios to be 
accommodated on a given number of 
channels. For this reason, applicants for 
trunked channels could apply for 
assignments of 5,10.15 or 20 channels, 
while applicants for conventional 
systems were limited to maximum 
assignments of 5 channels.’ 

3. By 1978, there were shortages of 
conventional channels in the 
metropolitan areas, and the Commission 
released 50 of the remaining 300 
channels reserved for private land 
mobile radio and designated them for 
conventional use.* By late 1979, waiting 
lists began to form for trunked channels 
in the major metropolitan areas. 
Applications on the waiting list were 
processed on a '"first-in, first-out'* basis, 
as provided in the Second Report and 
Order in Docket No. 18262. supra. 

4. In order to alleviate the spectrum 
shortage, the Commission released the 
remaining 250 private land mobile 
channels in July of 1982.’These "new" 
channels were not divided according to 
system technology, but were grouped 
into four service categories: 70 channels 
for Public Safety/Special Emergency. 50 
channels for Industrialized/Land 
Transportation. 50 channels for 
Business, and 80 channels for 
Specialized Mobile Radio (SMR) 
systems. Applicants in eac^ of these 
categories could choose trunked or 


• Firtt Htport anJ Onhr and S4C^*nit fiotica of 
Inquiry, Oorkel No. 18262.35 FR 8S44 (lune 4.1070). 

Ruport and Onlnr. Docket No. 1S282.40 
FCC Zd 752 t1S74); recofitldered, Memoranttum 
Opinion and Ordnr, Docket No. 1B202,51 FCC 2d 
94511075). 

' SecotiJ Report and Ordar. Docket Na 1fi2aZ. 
»upra, p«r»Kriiphi S4 ond 06. 

•Oninf Ducket Na 16202.43 FH .15^94 lA»sutt 9. 
107B1 

^Saoand Hifport and Ordmr, Docket No. 711-191. 47 
FR 41002 (September 16.19B2t 


conventional technology. However, an 
applicant requesting more than 5 
channels was required to trunk them. 
SMRS applicants were limited to 
receiving 5 channels at a time to 
promote more immediate 
implementation of channels assigned.’ 

5. We also established a uniform 
loading standard of 70 mobiles for 
conventional systems, modified the 
application procedures for trunked 
systems, and determined not to assign 
more than 5 channels to a single 
licensee in any market area until the 
first 5 channels reached a 90% loading 
level. Due to the changes contained in 
the Second Report and Order of Docket 
No. 79>191. we allowed existing trunked 
licensees to operate under the old rules 
contained in Subpart M. Part 90 of our 
rules, for a period of 5 years. Existing 
trunked systems licensed under Subpart 
M would be governed by it until 
September 1.1987. At that time, all 800 
MHz systems would be governed by 
Subpart S. which would also govern the 
newly released frequencies.’ 

6. Finally, the Second Report and 
Order of Docket No. 79-191 delineated 
the procedures for the filing and 
processing of applications for the 800 
MHz channels. AppHcants on waiting 
lists for already released conventional 
channels were permitted to modify their 
applications and still keep their place in 
the processing line. Applications on 
wailing lists for already released 
trunked channels were to be processed 
in order of receipt as frequencies 
became available. The waiting lists 
were comprised of both existing 
licensees of fully loaded trunked 
systems seeking to expand and 
applicants seeking to establish new 
systems. These waiting list applications 
were not considered for the newly 
released channels, but the waiting list 
applicants were permitted to submit 
new applications if they wished to be 
considered for the newly released 
channels.*®The filing window for the 


*Far • difonttoQ o< why the chaaneb were 
divided tailo pocrie end why SMRS eppUcante were 
limited lo 6% e chanisaU at a lime, mw Second 
Hnport and Order, Docket No. 713-191. 47 FR 41.002 
(September la 1962). A/to Men genaralfy. Notice of 
Proposed Ruh Making. Docket No. 7S-191. 44 FR 
50670 (Auituet 30,1979); Report and Order, Docket 
No. 79-191.45 FR 81204 (December ia 1960): Further 
Notice of Proposed Rate Making Docket No. 79- 
191. 40 FK 37927 (July 23.1961). 

* Second Report and Order. Docket No. 79-191. at 
pampraph 11X footnote 76, page S7-. 47 CFR | 00360. 
OQjSlt 

When a graol waa made from either the old or 
the new chenoefe. the tecood epplicalion wai 
diamMiaed and the epphciint coold not apply for 
frcquenciee again until the newly giantcd channels 
were loaded to the prescribed number of molilla 
stafsona. Second Report and Order. Docket No 79- 
191. at paragraphs 111. 114. See ot$o. In the Matter 


250 newly released channels was from 
November 15.1982 through December 
15,1982. Those applications which were 
acceptable for filing were to be 
processed in order of receipt. If more 
applications were received than there 
were frequencies available for 
assignment in an area, all applications 
would be treated as if they were 
received at the same time. 

7. Our processing procedures were 
modified and amended by a 
Memorandum Opinion and Order in 
Docket No. 79-191 which responded to 
requests for reconsideration or 
clarification of the Second Report and 
Order.^* We decided to allow existing 
trunked system licensees to apply for 
admission to the waiting list for the 200 
trunked channels governed by Subpart 
M when they reached the 70% loading 
level. To receive additional channels 
they had to be 80% loaded.*’ 

8. We creoted a "day-to-day window" 
for the 250 channels governed by 
Subpart S, Applications would only be 
accepted on dates when frequencies 
were available and would be date- 
stamped upon receipt in the Licensing 
Division of the Private Radio Bureau in 
Gettysburg, PA. Ail applications filed on 
the same date for an area would be 
considered together. If there were 
sufficient channels available on that 
date, all the applications would be 
granted. If there were not sufficient 
channels to grant all applications filed 
on the same date for the same area, 
applicants would be subject to 
comparative hearing or lottery. All 
applications filed after that dale for that 
area would be dismissed- ** 

9. We also delineated our processing 
procedures for the 15 areas where 
applications were filed for more new 
channels than were available in the 
commercial (SMRS) pool.*^ We decided 
to judge the applicants based on two 
comparative criteria: (1) Whether the 
proposed system was trunked or 
conventional, and (2) whether the 
application submitted was to expand a 
fully loaded trunked system. If the 
proposed system were trunked, it would 
receive one comparative point. If the 
system were both trunked and 
expanding a fully loaded system, it 
would receive the maximum of two 
comparative points. We established 
these comparative criteria to encourage 


of Appllcallon fof Review of DclUr 
Commufikiitlont. Inc.. PCC 84-560, releneeo 
December 6.1064 

**Memorandum Opinion and Onier. Docket No 
79-191.46 FR 51917 (November 15.1963). 

'*/£/. «t parogreplui 13 end 14 

« Public NolUre 3528, relented April 11.1961 

••/d 
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Ihc expansion of fully loaded existing 
Imnked systems and the development of 
new trunked systems. Applications 
would be ranked based on the number 
of comparative points received, and 
mnts would be made to those with the 
highest number of points. If there were 
not sufficient channels available in a 
geographic area to grant all SMRS 
applications with the same number of 
comparative points, grants among the 
tied groups would be made by lottery.'^ 
to. We have conducted our lottery 
proceedings for the 15 areas where 
•pplications were filed for more new 
channels than were available In the 
commercial (S.MRS) pool. Thus, all areas 
are now subject to the day-to^ay 
window described in paragraph 8 
above.** 


11. As we stated in the Notice of 
Proposed Ru!e Making in this 
proceeding, the Commission currently 
maintains waiting lists of applicants for 
the original 200 trunked channels 
governed by Subpart M, in areas where 
there are not frequencies available for 
assignment. We do not maintain any 
lists for the new channels governed by 
Subpart S, since applications are 
accepted only on ^tes when 
frequencies arc available. 

12. The waiting lists for the 200 
trunked channels governed by Subpart 
M are comprised of both existing fully 
loaded licensees and new applicants. 
AsjiignincnU are made on a ‘Tirst-in, 
first-out” basis with no preference given 
to existing licensees who seek to expand 
their systems. This is in contrast to our 
proccduret for the 2S0 channels 
governed by Subpart S, where a 
preference Is given to fully loaded 
t^ked licensees seeking to expand 
Iheir systems. 


1 ' Notice of Proposed Rule 
‘yoking In this proceeding was releas< 
m response to a Petition for Rule Mak 
filed by Advanced Radio 
Communications Services of Florida, 
toe,. Transi-Tronics, Inc., and B A L 
»rvle« Company IPetitioners). ■’ The 
reinioners requested that the wailing 
lists for the old 200 channels be limite 
o h^ce, of existing fully loaded 
tomked systems and that applications 
proposing the e8tubll.,hment of new 
SMR systems be prohibited, other thai 
toe grandfathering" of those applicar 
or new systems already on the list. T1 
^PIlMnU for new systems would be 

M?! I only after a 

tolly loaded trunked licensees had be< 


WO/ebr. Omk 

St p»r»Sniph3B. 

!(„».«, SStI 


considered. The Petitioners also 
requested that waiting lists be applied to 
the new channels. 

14. In the Notice we proposed to 
provide a preference to all waiting list 
applicants seeking to expand fully 
loaded trunked systems. In doing so. we 
pointed out that the old 200 channels are 
grouped by technology rather than by 
service groups. Therefore, these 200 
channels are available to an applicant in 
any radio service which desires to use 
trunking technology and are not 
restricted to SMRS applicants, as 
requested by the Petitioners.** We were 
not persuaded that we should change 
our processing procedures for the new 
channels at this time.** W'e also 
proposed that systems which had lost 
channels due to a failure to meet the 
required loading level of 70 percent 
within the specified time period, would 
not be allowed on the waiting list for a 
period of one year from the date of 
channel cancellation.** 

15. Finally, we proposed that the 
existing waiting list and all future 
applications filed with the Commission 
for the old channels would be ranked in 
two ^ups of descending priority; (1) 
Applications from entities expanding 
fully loaded trunked systems **; and (2) 
all other applications. Applications 
within each of these two groups would 
be placed in chronological order, based 
on the date of receipt at the Licensing 
Division of the Private Radio Bureau in 
Gettysburg. Pennsylvania. Frequencies 
would be granted to the highest ranking 
eligible applicant able to use them, 
based on the site specified and the 
Commission's mileage separation 
standards. 

Comments 

16. We received six comments and 
three n;ply comments.” Four of the six 


'^Potitkm for Rule .Mokins. RXMSM. fUed fuly 20. 
1064. Al 4. S and 12. 

*• iVoT/ce of Propcfed Ruh Stoking, Docket Na 
06^ dl peregreph 20. 

•^OtbemlMf, lyttemB which have hed chettnei« 
reclaimed would b« fUiy loaded due to their 
nrduced number of channel# and co\ild be placed 
abo%*e appUcation# for new eyatama already on the 
Hat 47 CFR 90J0S and 90401; Notice of Proposed 
Ruh Staking, Docket Mo. SS-S at paragraph 20. 

" Applicanta with exlatlng tnmked ayitema 
loaded to 70 mobilea per channel would be eligible 
for admi4rion to the waiting H#t Only applicants 
with aysteoM loaded to SO mobliri per channel 
would be eligible to receive additional frequanciea. 
47 CtK 90.»4(b) (2) and p). saSMte). 

** Wo received commenla from the following 
pariiea; Advanced Radio Communication# Servicee 
of Florida. IhCm Tninal-Trofiki, Inc., and B h L 
Sendee Company tPetitiontr#k Qty of Alexandria. 
Virginia (Alexandria); B S L Communicationii. Inc. 
Cunningham Communication#. Inc, WiliMm Dodd, 
Ir., and Mary land Communicarionf. Inc,. (B S L)t 
hfeiio Mobile Communlcatiosi. Inc. (Metro 
htoiiile); Mobile Relay Aaaociatea (Mobile Relay); 


commenters were in favor of the 
proposals and stated that the expansion 
of trunked systems improves efficiency 
and furthers the public interest. The 
Petitioners were in favor of providing 
the preference as proposed and 
requested that we also implement a 
waiting list for the new channels. The 
Petitioners asked that we specifically 
address the issue of whether an 
applicant on the waiting list can decline 
frequencies for technical reasons and 
keep its place on the list Finally, the 
Petitioners stated that the one year 
waiting period proposed for systems 
which have lost channels due to 
inadequate loading was too long. They 
suggested a waiting period of 6 months. 

17. Metro mobile also supported the 
use of a priority system, but stated that 
a one year waiting period for licensees 
who had lost channels was to long. 
Metro Mobile suggested that systems 
that fail to meet the minimum loading 
standards should lose their entitlement 
to a preference for one year, but should 
be allowed to apply for additional 
channels and be placed on the waiting 
list. Both Clement and B A L fully 
supported the proposal. B A L pointed 
out that the Commission must be wary 
of those SMR applicanta who fail to 
remove themselves from the waiting list 
if they acquire channels by assignment 
from another licensee during the 
pendency of their application on the list. 

16. Alexandria was opposed to the 
proposal and argued that it would 
foreclose their opportunity to receive 
800 Mllz trunked frequencies as a new 
applicant Mobile Relay also opposed 
the proposal for this reason. sMobile 
Relay suggested that only quallFied 
companies in the radio business in each 
local area should be allowed to apply 
for frequencies. 

19. Two of the three replies received 
were in favor of the proposal. Metrocom 
stated that the expansion of trunked 
systems provides increased service to 
the user, and suggested that we institute 
the use of wailing lists for the new 
channels. Metrocom also supported the 
Imposition of a one year waiting period 
prior to admission to the waiting list for 
those systems which have lost channels 
due to failure to load. ASNA supported 
the Notice, but felt that a 6 month 
waiting period was more suitable than a 
one year waiting period. ASNA also 
requested that we clarify the issue of an 
applicant's ability to refuse frequencies 


■od A.) F. Clemtmt (Ctrmvni). We received reply 
cimunenli from Metrocom. Inc (Metrocom): The 
American SMR Network Aieocietion. Inc (ASNA); 
and IBM Re#e«rch and Developtnenl. Inc (IBM). 












32422 


Federal Register / Vol, 50. No. 155 / Monday. August 12. 1985 / Rules and Regulations 


for technical rcasoos and stay on tha 
list 

20. IBM opposed the implementHtion 
of the Notice at the present time and 
asked that it be deferred to the 
allocation of the 900 MHz spectrum.” 
1MB also requested that we promote 
emerging technologies by applying a 
preference for systems which 
accommodate the greatest number of 
users per channel, rather than relying on 
whether the system is using trunking 
technology. IMB pointed out that high 
technology systems, such as digital 
communications, can accommodate 
more users on a single channel than a 5 
channel trunked system can 
accommodate. Finally, IBM requested 
thl wc consider assigning **odd-lot** 
channels from the channel recovery 
program to single channel applicants 
who use new technologies and apply the 
same loading standards that are applied 
to trunked systems. 

Decision 

21. After extensive consideration of 
the comments, we have determined to 
adopt the proposed changes to our 
application processing procedures for 
the B1&-B21 MHz and 861MHz 
bands, with some modifications. We 
will give a preference to fully loaded 
trunked systems, ilila preference will 
apply to applicants currently on the 
waiting list and future applicants for the 
old 2(X) trunked channels. Where a 
trunked system has failed to meet our 
minimum loading standards and has had 
authorized channels reclaimed, that 
licensee will not be allowed on the 
waiting list for a period of 0 months 
from the date of the issuance of the 
superseding license. We will consider 
requests from applicants on the waiting 
list to decline particular frequencies for 
technical reasons. If the applicant 
provides sufficient justification to the 
Private Radio Bureau, it may decline 
channels and remain on the waiting list 


** Wr profMMrd thr alociition oC 12 Ml lx of 
»P#clrum tn tha 966-402 Mltx and 9S5-441 MMx ’ 
tMind» for private Land mobde u«a. A IZ5 kl U 
channeti.*^ pUn ha» been proposed for thia 
•prrlmni Cofaraenti were invited on other 
chonneliiatlona auch am S. a.2S. 7.5.10 and 15 kHx. 
Tha diannrla would be appoctsooed aa (oUowt 30% 
for the fhiblic Safet>'. 30% for SpeciAlixed Mobile 
Ritdto Serrice fSMRS); Z0% for Induitrlut/iand 
Trniisportuiion; i«nd 20% for Buainena. The 
resulatury ttnkctare in Subpert Sk Pari 90 of the nilea 
which ift currently applied lo apphnanU and 
lioentei'f of the 806-421. Mill and 451-866 Mtfx 
band* would apply lo the new ftpecimm We have 
aiao pmpoeed to award a comparative point lo 
applicanU propoaina aiiinificanlty more apecirully 
effuneni operation than inquired by the nilet 
Comment* have been requrtied on thia teaue. 
includins aug^ealkMUi on preference atandiuxli and 
admtniftrative proceaaet. See Xotiem at PmpQfed 
Buh Making, Dockat No. 64-1230. SO PR 1562 
llanuary II. 19861. 


We will defer a decision on granting a 
preference to systems using new 
technologies and will consider this issue 
in Docket No. 84-1213, supra We 
decline to implement new processing 
procedures for the 250 channels 
governed by Subpart S at this time. 

Discussion 

22. The Pnvate Radio Bureau currently 
maintains waiting lists for the old 200 
trunked channels governed by Subpart 
M. These wailing lists ore administered 
on a first-in, first-out basis. While this 
procedure has been administratively 
effective, it does not promote the 
Commission's goal of spectrum 
efficiency. Our rules require existing 
systems to be loaded to 70% of their 
authorized capacity prior to applying for 
admission to the waiting lift and to be 
loaded to at least 80% of their 
authorized capacity in order to be 
eligible to receive additional 
frequencies.** The commenters argue 
that by the time a licensee loads its 
system to 70%. it is placed at the end of 
a long waiting list comprised 
predominantly of new applicants, and is 
unable to receive additional channels in 
a timely manner. As a consequence, the 
users experience congestion on the 
system, and the licensee is unable to 
expand the system to provide service to 
others. 

23. Our loading requirements have 
ensured that the frequencies we have 
allocated are used to the fullest extent 
possible. However, we also want to 
assign frequencies in a manner which 
allows them to be used by a large 
number of users in the most spectrally 
efficient way. Therefore. In order to 
create a method of assigning frequencies 
which will promote our goal of spectrum 
efficiency, we are establishing 
preferences which are similar to the 
comparative criteria we established in 
our Memorandum Opinion and Order in 
Docket No. 79-191.“ lo that docket we 
decided to judge the applicants on two 
criteria: (1) Whether the proposed 
system was trunked or conventional; 
and (2) whether the application 
submitted was to expand a fully loaded 
trunked system. These criteria were 
established In order to encourage the 
expansion of fully loaded trunked 
systems. The awarding of preferences 
has been effective in assigning 
frequencies for the 250 channels 
governed by Subpart S In areas where 
there were more applicanU than 
available spectrum. Wc believe that 
using this approach for the 200 channels 


•• 47 CFR 90.364(6) (2) nftd (3J. 47 CFR 9aJ66(c). 

** Stetnonmdum Opinion and Ofxier. DDdi«i Na 
7S-191. supra. At pArAgrapb 36. 


governed by Subparf M will allow fully 
loaded trunked systems to expand and 
provide more service to a greater 
number of users. It will also provide for 
the orderly, expeditious and equitable 
assignment of the old 200 trunked 
frequencies as they become available by 
combining the use of comparative 
selection and chronological waiting lists. 

24. We have also decided to impose a 
waiting period of 6 months on those 
applicants who ha\"e lost channels due 
to inadequate loading before they can 
apply for admission to the waiting list. 

In the Notice we had proposed a waiting 
period of one year. Several of the 
commenters argued thallhis was too 
long. We have examined our processing 
procedures and have determined that 6 
months provides sufficient time to offer 
and grant recovered channels to others 
on the list prior lo readmitting a system 
which becomes fully loaded due to a 
channel recovery action. Therefore, we 
will not allow systems which have lost 
channels due to inadequate loading to 
apply for admission to the walling list 
for a period of 6 months from the date of 
the issuance of the superseding license. 

25. Some of the commenters requested 
that we clarify our procedures for 
waiting list applicants who are unable 
for technical reasons to use channels 
which are offered to them by the 
Commission. Wc will require applicants 
to submit technic^d iustificalion for their 
refusal of the avaltable chaimels. We 
will consider the justification provided 
and issue a decision as to whether the 
justification is persuasive. If it is not, 
declination of the channels will result in 
removal from the wailing list. 

26. Some of the commenters requested 
that we initiate a waiting list and 
preferences for the 250 channels 
governed by Subparl S, and combine it 
with the wailing list for the 200 trunked 
channels governed by Subparl M- As wc 
pointed out in the Notice of Proposed 
Rule Making and again in this Repoti 
and Order, there are differences in the 
allocation plans for the 200 channels 
governed by Subpart M and the 25() 
channels governed by Subparl S. The 
old 200 channels are grouped by 
technology and are available to any 
system in any radio service which is 
using trunked technology. ^_ 
channels which were allocated 

were grouped into service pools. The 
processing procedures for those 250 
channels are applicable to all 
service pools, including Public Safety/ 
Special Emeigency, Induslrial/Und 
Transportation, Business, and SMK 
systems. Ihe users in each of these 
categories are able to choose irunke 
rnnvfintional technology. In contrail o 
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the users on the waiting list for the 200 
trunked channels. The commenlers 
focused only on the amendment of the 
procedures for SKlRS applications. 
However* if we were to amend the 
processing procedures for these 250 
frequencies in order to create 
preferences and waiting lists, we would 
have to consider the impact on all the 
service groups* including public safety, 
and not just the commercial or SMRS 
pool. Therefore, we are not persuaded 
that an amendment to our processing 
procedures for the 250 channels in 
Subparl S is appropriate at this time. 

27. We are also not convinced by the 
arguments of Alexandria and Mobile 
Relay that applying a preference to the 
200 trunked frequencies governed by 
Subpart M will foreclose the opportunity 
for new applicants to receive trunked 
frequencies in the 800 MHz band. There 
are 250 channels governed by Subpart S 
which are designated by service groups 
and may be utilized for trunked or 
conventional techno!og>' by eligible 
Applicants. We find Mobile Relay’s 
request that wc allow only qualified 
radio business companies in each local 
area to apply for frequencies to be 
beyond the scope of this proceeding. 

28. We received reply comments from 
IBM which requested that the 
Oimmisslon withhold Its decision in this 
pror.eeding until it has established 
allocation preferences in the 900 MfIz 
allocation proceedings.* IBM indicated 
Its concern that by implementing our 
proposal* the Commission would create 
a disadvantage for IBM in competing for 

MHz frequency assIgnmenU. IBM 
also requested that we consider granting 
preference to emerging technologies. 
Inis is the same request It has made in 
conimcnta to the 900 MHz allocation 
proceeding. We will consider its request 
in that proceeding, but we arc not 
ptusuaded to delay our action here. If 
WR decide to impleimmt a preference for 
ntgn technology systems” at 900 MHz 
and It appears that that preference 
would also be appropriate at 600 MHz. 

procedures for the 
WO band. IBM is not precluded 
irom obtaining 600 MHz frequencies, 
nnee this Report and Order will apply 
^ly to the 200 irenked frequenaes 
SI??®!? ^ Subparl M, and IBM has 

'* * 1 * «>nvenlional 

wngle-dwnnel assignments for Its 

•>»t^ Our action in this proceedins 
w^ld not affect those frequencies. 

‘herefore review the 
ex. 81 ^ waiting list and rank applicants 
-cording to the following priorities: 

‘n •k* wo Ml U 


(1) Applications from entities 
expanding fully loaded trunked 
systems; ^ 

(2) All other applications. 

All new applications filed with the 
Commission fw the 816-521 MHz and 
661 -066 MHz bands will be ranked 
according to the same priorities. 
Applications within each of these two 
groups will be placed in chronological 
order, based on the date of receipt at the 
Licensing Division of the Private Radio 
Bureau in Gettysburg, Pennsylvania. 
Frequencies will be granted to the 
highest ranking eligible applicant which 
is able to use them* based on the site 
specified and the Commission’s mileage 
separation standards. 

30. This approach will allow fully 
loaded trunked systems to expand and 
provide more service to a greater 
number of users. It will also provide for 
the orderly* expeditious and equitable 
assignment of the old 200 trunked 
frequencies as they become available by 
combining the use of comparative 
selection and chronological waiting lists. 

final Regulatory Flexlbilily Analysis 

Objectives 

31* The Commission is revising its 
rules governing the application 
processing procedures for private land 
mobile radio systems in the 816-621 
MHz and 661-860 MHz bands in order to 
encourage larger and more effective use 
of radio by enhancing the ability of 
existing licensees to expand their 
operations and provide more efficient 
serv'ice to the public. The new rules will 
modify the assignment procedures for 
the old 200 trunked frequencies 
governed by Subport M in a manner that 
is consistent with our comparative 
preference procedures used in the 
commercial pool for (he new 
frequencies. 

Description, Potential Impact and 
Number of Small Entitles Affected 

32. We did not receive any comments 
which specifically addressed our Initial 
Regulatory Flexibility Analysis. 

However, we feel that this action may 
affect both small and large businesses, 
licensees and users since It will give 
priority to fully loaded trunked systems 
requiring uddih’onal frequencies in areas 
where frequencies arc unavailable. 

While this will make the acquisition of 
frequencies in these areas slightly more 
difficult for new entrants, it will promote 


** ApplH AOU With cxwtmg trunked tysirfRs 
lonilod to 70 mniiaet p*r chAnn*! will be eiigihle for 
iidmtMion on the awaiting lltt Only upptkente with 
»y*tem* loaded lo 80 mobllef per chaonel will be 
eligible lo ntcetve oddttlonal hvqomciee. 47 CFR 
903M(b) (2) and 13|, g(Uea(c). 


spectrum efficiency by t^ating larger 
trunked systems. *rhi8 action should 
Improve (he quality of comraunicalions 
service available lo users who are 
currenlly on congested systems. Most of 
these users are small businesses. 
Therefore* on balance, we believe the 
favorable impacts outweigh those that 
may be unfavorable. 

Any Significant A/tornalives 
Minimizing the Impact on Small Entities 
and Consistent With the Staled 
Objectives 

33. There ore no significant 
altemalives besides those considered 
and rejected in this Report and Order, 

Paperwork Reduction Act Statement 

34. The decision contained herein has 
been analyzed with respect to the 
Paperwork Reduction Act of 1980 and 
found to contain no new or modified 
form, information collection and/or 
recordkeeping, labeling, disclosure or 
record retention requirements, and will 
not increase or decrease burden hours 
imposed on the public. 

35. Accordingly, it is ordered, that 
effective September 11,1985. Part 90 is 
amended as set forth in the attached 
Appendix and that this proceeding Is 
terminated. Authority for this action is 
found in sections 4(i) and 303 of the 
Communications Act of 1934. as 
amended. 47 U.S,C lS4|i) and 303. 

36. For further information on this 
proceeding contact Nia Chirigos 
Gresham. Rules Branch. Land Mobile 
and Microwave Division. Private Radio 
Bureau. Federal Communications 
Commission. Washington. DC 20554. 
(202) 034-2443. 

Federo) Communications Commission. 
Wiliam J. TrkjiHoo. 

Secrtf(ary\ 

Appendix 

Part 90 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

PART 90—PRIVATE LAND MOBILE 
RADIO SERVICES 

Subpart M—Special Regulations 
Governing Licensing and Use of 
Frequencies in the 616-621/861-606 
MHz Bands for Trunked Systems 
Authorized Prior to September 1,1987 

1. The authority citation for Part 90 
continues to read as follows: 

Authority; Sec. 4. 303. 48 Staf.. as amendinf. 
1066.1062: 47 U.SC, 154. 303, unless 
olherwisa noted, 

2. In i 9a380* paragraph (c) is revised 
lo read as follows: 
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$ 90.3^0 Processing of applications. 

• • • e • 

(c) Each application will then be 
reviewed to determine whether it can be 
granted. Frequencies may be specified 
by the applicant pursuant to the 
applicable provisions of § 90.621 of the 
rules or the applicant may elect to have 
the Commission select the frequencies. 
Frequencies will be selected in 
accordance with the Commission’s 
assignment policies and loading criteria. 
If the application cannot 5e granted due 
to a lack of available frequencies the 
application will be placed in queue on a 
waiting list. Applications will be ranked 
in two groups of descending priority. 
The first group will be comprised of all 
licensees of trunked systems with 70 or 
more mobile units per channel. Only 
those licensees whose systems are 
loaded to at least 80 mobiles per 
channel will be assigned additional 
frequencies. The second group will be 
comprised of all other applicants. Each 
application will be placed in its 
appropriate ftroup in the order it was 
received at the Licensing Division in 
Gettysburg. Pennsylvania. When 
frequencies become available they will 
be assigned to the highest ranking 
applicant which is eligible to use them 
based on channel loading, the site 
specified, the Commission's mileage 
separation standards, and other 
applicable standards. Trunked systems 
which have had authorized channels 
reclaimed due to a failure to meet the 
loading requirements in S§ 90.366 or 
90.631 will not be permitted on the 
waiting list for a period of 6 months 
from the date of the issuance of the 
superseding license. 

• • • • • 

|KR Doc 85-10WO Filed 8^9-65; 8:45 am| 
BILLING coot trtz-ot-n 


DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

49 CFR Part 531 
I Docket No. LVM 82-01; Notice 51 

Passenger Automobile Average Fuel 
Economy Standards; Final Decision To 
Grant Exemption 

agency: National Highway Traffic 
Safety Administration (NHTSA). DOT. 
action: Final rule: granting exemption 
from average fuel economy standard 
and establishing an alternative 
standard. 

summary: This rule is issued in 
response to a petition filed by Rolls* 


Royce Motors. Ltd. (Rolls-Royce) 
requesting that it be exempted from the 
generally applicable average fuel 
economy standard of 27.5 miles per 
gallon (mpg) for 1986 model year 
passenger automobiles, and that a lower 
alternative standard be established for 
it. This rule grants Rolls-Royce that 
exemption and establishes an 
alternative standard of 11.0 mpg for 
Rolls-Royce for the 1986 model year. 
DATES: Effective date: September 11, 

1985. This exemption and alternative 
standard apply to Rolls-Royce for the 
1986 model year. 

ADDRESS: Petitions for reconsideration 
may be submitted within 30 days after 
this rule is published in the Federal 
Register to: Administrator. NHTSA. 400 
Seventh Street. SW.. Washington. D.C. 
20590. It is requested, but not required, 
that 10 copies be submitted. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Orron Kee. Office of Market 
incentives, NHTSA. 400 Seventh Street, 
SW.. Washington, D.C. 20590 (202-755- 
9384). 

SUPPLEMENTARY INFORMATION: NHTSA 
is exempting Rolls-Royce from the 
generally applicable average fuel 
economy standard for 1986 model year 
passenger automobiles and establishing 
an alternative standard applicable to 
Rolls-Royce for that model year. This 
exemption is issued under the authority 
of section 502(c) of the Motor Vehicle 
Information and Cost Savings Act. as 
amended ("the Act") (15 U.S.C, 2002(c)). 
Section 502(c) provides that a passenger 
automobile manufacturer which 
manufactures fewer than 10.000 vehicles 
annually may be exempted from the 
generally applicable average fuel 
economy standard for a particular 
model year if that standard is greater 
than the low volume manufacturer's 
maximum feasible average fuel economy 
and if NHTSA establishes an alternative 
standard applicable to that 
manufacturer at its maximum feasible 
average fuel economy. In determining 
the manufacturer’s maximum feasible 
average fuel economy, section 502(e) of 
the Act (15 U.S.C. 2002(e)) requires 
NIiTSA to consider 

(1) Technological feasibility; 

(2) Economic practicability; 

(3) The effect of other Federal motor 
vehicle standards on fuel economy; and 

(4) The need of the Nation to conserve 
energy. 

This final decision was preceded by a 
proposed decision announcing the 
agency's tentative conclusion that Rolls- 
Royce should be exempted from the 
generally applicable 1986 passenger 
automobile average fuel economy 
standards, and that an alternative 


standard of 11.0 mpg should be 
established for Rolls-Royce In the 1986 
model year. 50 FR 5405. February 8,1985. 
No comments were received on the 
proposed decision. 

The agency is adopting the tentative 
conclusions set forth in the proposed 
decision as its final conclusions, for the 
reasons set forth in the proposed 
decision. Based on the conclusions that 
the maximum feasible average fuel 
economy level for Rolls-Royce in the 
1986 model year is 11.0 mpg. that other 
Federal motor vehicle standards will not 
affect achievable fuel economy beyond 
the extent considered in the proposed 
decision, and that the national effort to 
conserv'e energy will not be affected by 
granting this requested exemption. 
NFfTSA hereby exempts Rolls-Royce 
from the generally applicable passenger 
automobile average fuel economy 
standard for the 1986 model year and 
establishes an alternative standard of 
11.0 mpg for Rolls-Royce in the 1986 
model year. 

NHTSA has analyzed this decision, 
and determined that neither Executive 
Order 12291 nor the Department of 
Transportation regulatory policies and 
procedures apply, because this decision 
is not a "rule." which term is defined as 
"an agency statement of general 
applicability and future effect.** This 
exemption is not generally applicable, 
since it applies only to Rolls-Royce. If 
the Executive Order and the Department 
policies and procedures were 
applicable, the agency would have 
determined that this action is neither 
"major" nor "significant." The principal 
impact of this exemption is that Rolls- 
Royce will not be required to pay civil 
penalties if it achieves its maximum 
feasible average fuel economy, and 
purchasers of its vehicles will not have 
to bear the burden of those civil 
penalties in the form of higher prices. 
Since this decision sets an alternative 
standard at the4evel determined to be 
Rolls-Royce’s maximum feasible 
average fuel economy, no fuel would be 
saved by establishing a higher 
alternative standard. The impacts for 
the public at large will be minimal- 
The agency has also considered the 
environmental implications of this 

decision in accordance with the 

National Environmental Policy Act ana 
determined that this decision will not 
significantly affect the human 
environment. Regardless of the ftt®* 
economy of a vehicle, it must pass the 
emission standards which measure tnc 
amount of emissions per mile travellecJ- 
Thus, the quality of the air is not 
affected by this exemption and 
alternative standard. Further, since 
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RollsRoyc8*8 1986 automobiles caniH>l 
achieve better fuel economy than 11.0 
mpg. granting this exemption will not 
affect the amount of gasoline available. 

Since the Regulatory Flexibility Act 
may apply to a decision exempting a 
manufacturer from a generally 
npplicable standaftL I certify that this 
decision will not have a significant 
oconomic imped on a substanttal 
number of small entities. This decision 
does not impose any burdens on Rolls* 
Royce. It does relieve the company from 
having to pay civil penalties in the 1086 
model year. Small organiralions and 
small governmental jurisdictions 
g» nerally are not purchasers of Rolls- 
Hoyce automobiles. In eny event, since 
the prices of 1986 Rolls-Royce 
automobiles are ool effected by this 
der ision, the purchasers will not be 
tifferted. 
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Urt of Subjects in 49 CFR Part 531 

Energy conservation. Gasoline, 
Importa, Motor vehicles. 

In consideration of the foregoing, 49 
CPR Part 931 is amended by revising 
S 531.S(b)(2) to read as follows: 

PART 531—PASSENGER 
AUTOMOBttE AVERAGE FUEL 
ECONOMY STANDARDS 

1. The authority citation for Part 631 is 
revised to read as follows: 

Authority: 15 U.8.C. 2002: delegafioo of 
authority at 40 CFR IJa 

2. S 531.6(b)(2) is revised to read as 
follows: 

§5313 Fuel tconomy standards. 

• • • • • 

(b) The following manufaclurers shall 
comply with the standards indicated 


below for the specified m^l years: 
• • • • • 

(2) Rolls-Royce Motors. Inc. 
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Issued on: August 6.198S. 

Diana K. Slaed, 

Aflminiatrrjtor. 

(FR Doc. 85-19079 Filed 8-9^; 845 am) 
sajjiiQ cooe 4tia-«a4f 
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Proposed Rules 


Federal Remitter 
Vol Sa No. 155 
Monday. August 12. 1965 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the fmal 
rules. 


DEPARTiyiENT OF AGRICULTURE 
Agricultural Marketing Service 

7 CFR Parts 1000 and 1140 
(Docket No. AD-3871 

Milk In the Hawaii Marketing Area; 
Hearing on Proposed Marketing 
Agreement and Order 

agency: Agricultural Marketing Service. 
USDA. 

action: Public hearing on proposed 
rulemaking. 

SUMsiary: This hearing is being held to 
consider a proposed milk order that 
would regulate the handling of milk in 
an area designated as the Hawaii 
marketing area. Three producer 
cooperative associations requested the 
proposed order. The marketing area of 
the order proposed by the cooperatives 
would include the counties of Hawaii 
and Oahu. A further proposal by 
Meadow Cold Dairies-Hawaii would 
include the county of Kauai in the 
marketing area of the proposed order. 
The proponents contend that a milk 
order is needed to establish and 
maintain orderly marketing conditions 
and an effective pricing regulation for 
the marketing of milk in the area. The 
text of the proposals to be considered is 
set forth in this document. 

DATE: The hearing will convene on 
Tuesday, October 1.1985. 

ADDRESS: The hearing will be held in 
Room 0270 of the Federal Building. 300 
Ala Moana Blvd., Honolulu, Hawaii 
96850. 

FOR FURTHER INFORMATION CONTACT. 
Constance M. Brenner. Marketing 
Specialist, Dairy Division. Agricultural 
Marketing Service, U.S. Department of 
Agriculture. Washington. D.C. 20250. 
(202) 447-2069. 

SUPPLEMENTARY INFORMATION: Notice iS 
hereby given of a public hearing to be 
held in Room C-270 of the Federal 
Building 300 Ala Moana Blvd.. 
Honolulu. Hawaii 96850, beginning at 


9:00. local time, on October 1,1985. with 
respect to a proposed marketing 
agreement and order regulating the 
handling of milk in the Hawaii 
marketing area. 

The hearing is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and orders (7 CFR Part 900). 

The hearing it for the pij^se of: 

(a) Receiving evidence with inspect to 
economic and marketing conditions 
which relate to the proposed marketing 
agreement and order, hereinafter set 
forth, and any appropriate modirications 
thereof; 

(b) Determining whether the handling 
of milk in the area proposed for 
regulation is in the current of interstate 
commerce or directly burdens, obstructs, 
or affects interstate or foreign 
commerce; 

(c) Determining whether there is need 
for a marketing agreement or order 
regulating the handling of milk in the 
area; and 

(d) Determining whether the proposed 
marketing agreement and order or 
appropriate modifications thereof will 
tend to effectuate the declared policy of 
the Act. 

Actions under the Federal milk order 
program arc subject to the “Regulatory 
Flexibility Act• ** (Pub. L 96-354). This act 
seeks to ensure that within the statutory 
authority of a program, the regulatory 
and information requirements are 
tailored to the size and nature of small 
businesses. For the purpose of the 
Federal order program, a small business 
will be considered as one which is 
Independently owned and operated and 
which is not dominant in its field of 
operation. Most parties subject to a milk 
order are considered as a small 
business. Accordingly, interested parties 
are invited to present evidence on the 
probable regulatory and informational 
impact of the hearing proposals on small 
businesses. Also, parties may suggest 
modifications of these proposals for the 
purpose of tailoring their applicability to 
small businesses. 

Copies of the transcript of testimony 
taken at the hearing will not be available 
for distribution through the Hearing 
Clerk's Office. If you wish to purchase a 
copy, arrangements may be made with 
the reporter at the hearing. 


List of Subjects in 7 CFR Parts 1000 and 
1140 

Milk marketing orders. Milk. Dairy' 
products. 

Authority: Secs. 1-19.48 Slat. 31. as 
amended (7 U.S.C 601-674). 

The proposals, set forth below, have 
not received the approval of the 
Secretary of Agriculture. 

Proposed by 50th State Dairy Fanners 
Cooperative. Oahu Dairy Cooperative, 
and Big Island Dairy Farmers 
Association 

Proposal No. 1 

PART 1140—MILK IN THE HAWAII 
MARKETING AREA 

General Provisions 

i 1140.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. ‘ 

Definitions 

S 1140.2 Hawaii marketing area. 

“Hawaii marketing area" (hereinafter 
called the “marketing area") means all 
the territory In the State of Hawaii 
which is located within the boundaries 
of the counties listed below, including 
all piers, docks, or wharves connected 
thereto, and any craft moored thereat 
and vessels anchored in any harbor 
within the boundaries of the marketing 
area, and including all portions of the 
territory occupied by government 
(Federal, Slate, or other) reservations, 
facilities, installations, or institutions: 
The counties of Oahu and Hawaii. 

§1140.3 Route disposition. 

“Route disposition" means any 
delivery of a fluid milk product 
classified as Class I milk from a plant to 
a retail or wholesale outlet (including 
any delivery through a distribution 
point, by a vendor, from a plant store, or 
through a vending machine). The term 
“route disposition" does not include a 
delivery to a plant described In 
§ 1140.7(a). 


• Th€ provliionf of Part 1000 (7 CFR P«irt lOOOl an 

■el forth ixnioedlalely foWowing Proposal No 1 
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{1140.4 PtanL 

'‘PlanT* means the buildings* fuciiities. 
and equipment constituting a single 
operating unit or establishment at which 
milk or milk products (including filled 
milk) are received in bulk form, and/or 
processed or packaged. 


(4) A supply plant qualified pursuant 
to paragraph (b) of this section that also 
meets the pool plant requirements of 
another Federal order and which, 
despite the requirements of this part is 
nevertheless fully regulated and pooled 
under the other order. 


11140.5 Distributing plant 

^'Distributing plant" means a plant in 
which any approved fluid milk product 
or filled milk is processed or packaged, 
and from which fluid milk pre^ucts are 
disposed of on routes in the marketing 
area during the month. 

§1140.5 Supply plant 

“Supply plant" means a plant from 
which an approved fluid milk product or 
filled milk is transferred in bulk form 
during the month to a pool distributing 
plant. 


§1140.7 Pool plant 

"Pool plant" means any plant, except 
a plant Jescrilwd In paragraph (c) of this 
section, which meets the following 
standards: 

(aj A distributing plant from which: 

(1) Route disposition (except filled 
milk) in the marketing area during the 
month equals not less than 20 percent of 
the receipts at the plant of approved 
fluid milk products during such month: 
and 


(2) Total route disposition (except 
filled milk) during the month equals not 
less than 00 percent of the approved 
fluid milk products received at such 
plant during the month. 

(b) A supply plant from which during 
the month the volume of fluid milk 
products* except filled milk, transferred 
to pool distributing plants is 60 percent 
or more or the approved fluid milk 
products received from diary farmers 
during the month. 


(c) The term "pool plant" shall not 
"Pply to the following plants: 

(1) A producer-handler plant: 

(2) A distributing plant qualined 
pursuant to paragraph (a) of this sectic 
inal also meets the pool plant 
acquirements of another Federal order, 
«nd from which the Secretary 
determines a greater quantity of Class 
fluid milk, except filled milk, was 
maposed of as route disposition durinia 
w month in such other Federal order 
^arketlng urea than was disposed of a 

marketing arcj 

and which is fully subject to the 

'• "«'^er(hele88 fully 
i^ulatcd under anolher Federal order 


{ 1140.8 Nofvpool plant 

"Nonpool plant" means any milk or 
filled’milk receiving, manufacturing* or 
processing plant otner than a pool plant 
The following categories of nonpool 
plants are further defined as follows: 

(a) "Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act. 

(b) "Producer-handler plant" means a 
plant operated by a producer-handler as 
definea in any order (including this part) 
issued pursuant to the Act. 

(c) "Partially related distributing 
plant" means a distributing plant that 
does not qualify as a pool plant and is 
neither an other order plant or a 
producer-handler plant, from which 
during the month an average of more 
than 300 pounds daily of fluid milk 
products are disposed of as route 
disposition in the marketing area. 

(d) "Unregulated supply plant" means 
a supply plant that does not qualify as a 
pool plant, and is not an other order 
plant or a producer-handler plant. 

{ 1140.9 Kandisf. 

"Handler" means; 

(a) Any person in his capacity as the 
operator of a pool plant: 

(b) Any cooperative association with 
rrspect to milk that it receives for its 
account from the farm of a producer for 
delivery to a pool plant of another 
handler In a lank truck owned and 
operated by. or under the control of, 
such cooperative association, unless 
both the cooperative association and the 
operator of the pool plant notify the 
market administrator prior to the time 
that such milk is delivered to the pool 
plant that the plant operator will be the 
handler for such milk, 

(c) Any person in his capacity as the 
operator of a partially regulated 
distributing plant; 

(d) Any person in his capacity as a 
producer-handler; 

(e) Any person in his capacity as the 
operator of another order plant 
described in § 1140,8(a); and 

(f) Any person in his capacity as the 
operator of an unregulated supply plant. 

§1140.10 Prodocar-handler. 

"Producer-handler" means any person 
who meets all of the following 
conditions: 


(a) Operates a dairy farm and a 
distributing plant at which approved 
milk of his own production is processed 
and packaged, and from which there Is 
route disposition in the marketing area: 

(b) Receives no milk or fluid milk 
product during the month from any 
source except his own farm production 
and transfers from pool plants, other 
order plants, or a handler described in 
§ 1140.9(b); 

(c) Does not receive transfers of fluid 
milk products during the month in 
excess of 5% of his Class I utilization, or 
3.000 pounds whichever is less: 

(d) Does not reconstitute or convert 
any milk product into a fluid milk 
pr^uct nor add any milk product to a 
fluid milk product except nonfat dry 
milk solids, which are added for the sole 
purpose of increasing the solids content 
thereof: and 

(e) Provides proof satisfactory to the 
market administrator that the care and 
management of the dairy animals and 
other resources necessary for his 
production of milk, and the operation of 
the processing and packaging business 
arc exclusively the personal ente4'prise 
of, and at the risk of such person. 

§ 1140.11 Approved fluid milk product. 

"Approved fluid milk product" means 
any fluid milk product that is approved 
by a duly constituted regulatory 
authority having jurisdiction in the 
marketing area for fluid consumption 
within such jurisdiction. 

§114ai2 Producer. 

Except as provided in paragraph (b) 
hereof, "Producer" means any person 
who: 

(a) Produces milk approved by a duly 
constituted regulatory authority for 
consumption in the marketing area as 
fluid milk, which is: 

(1) Received at a pool plant directly 
from such person's farm: or 

(2) Received by a handier described in 
S 1140.9(b): 

(bj "Producer" shall not include; 

(1) A producer-handler as defined 
under any order (including this part) 
issued pursuant to the Act; or 

(2) Any person with respect to milk 
produced by him that is delivered to a 
pool plant from an other order plant if 
such person is qualified as a producer 
under the other order, and such milk Is 
allocated to Class II or Class 111 milk 
under § 1140.44 of this part 

§ 1140.13 Producer milk. 

"Producer milk" means the skim milk 
and butterfat in milk produced by a 
producer that is: 
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(a) Received at a pool plant directly 
from the farm of such pr^uccr 

(b) Received at a pool plant from a 
handler described in $ 1140it(b): 

(c) Received at handler described in 
§ 1140.9(b) in excess of the quantity 
delivered to pool plants: 

(d) Diverted from a pool plant by the 
operator of a pool plant to the pool plant 
of another handlett such milk to be 
deemed to have been received by the 
diverting handler at the location of the 
plant to which diverted. 

§ 1140.14 Othar source mBk. 

’"Other source milk** means all skim 
milk and butterfat contained in or 
represented by: 

(aj Receipts of fluid milk products and 
bulk fluid cream products from any 
source other than producers, handlers 
described in $ 1140.9(b). pool plants, or 
inventory at the beginning of the month: 

(bj Re^ipts in packaged form from 
other plants of products spedfled in 
S 1140.40(b)(1); 

(c) Products (other than fluid milk 
products and products specified in 
§ 1140.40(b)(1)) from any source 
(including those products produced at 
the plant) which are reprocessed, 
converted into, or combined with 
another product in the plant during the 
month; and 

(d) Receipts of any milk product (other 
than a fluid milk product or a product 
specified in i 114i0.40(bKl) for which the 
handler fails to establish a disposition. 

S 1140.15 Rutd mRk product 

(a) Except as provided in paragraph 

(b) of this section. **fluki milk piquet** 
means any of the following products in 
fluid or frozen form; milk, skim milk, 
lowfat milk, milk drinks, buttermilk, 
mixtures of cream and milk or skim milk 
containing less than 18 percent butterfat 
(including those which are sterilized or 
aseptically packaged), filled milk, and 
milkshake and ice milk mixes containing 
less than 20 percent total solids, 
including any such products that are 
flavored, cultured, modified with added 
nonfat milk soUds, concentrated (if in 
consumer-type packages). or 
reconstituted 

(b) The term **fluid milk product*^ shall 
not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or 
condensed skim milk (plain or 
sweetened), formulas especially 
prepared for inlant feeding or dietary 
use and milk or milk products (including 
fluid milk) that are sterilized and 
packaged in hprmelically sealed glass or 
all-metal containers, any product that 
contains by weight leas than 6.5 percent 
nonfat milk solids, and whey; and 


(2) The quantity of skim milk in any 
modified product specified in paragraph 

(a) of this section that is in excess of the 
quantity of skim milk in an equal volume 
of an unmodified product of the Siime 
nature and butterfat content. 

$1140.16 Fkiid cream product 

•'Fluid cream product" means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture 
(including a cultured mixture) of cream 
and milk or skim milk containing 18 
percent or more butterfat with or 
without the addition of other 
ingredients. 

91140.17 FfSedmWi. 

"Filled milk** means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat. so 
that the product (including stabilizers, 
emulsifiers, or flavoring), resembles milk 
or any other fluid milk product, and 
contains less than 6 percent nonmilk fat 
(or oil). 

9 1140.16 Cooperative aasodatkm. 

*'Cooperative association" means any 
cooperative marketing assodation of 
dairy farmers, including producers, 
whi^ the Searetar>’ determines, after 
application by the association; 

(a) To be qualified under the 
provisions of the Act of Congress of 
February 18,1922, known as the 
"Capper-Volstead Act"; 

(b) To have full authority in the sale of 
milk of its members and to be engaged 
in making collective sales of or 
marketing milk for its members: and 

(c) To have its entire activities under 
the control of Its members. 

Handler Reports 

91146.30 Reports of racaipts and 
iitWzatkin. 

On or before the seventh day after the 
end of each month, each handler shall 
report to the market administrator in the 
detail and on forms prescribed by the 
market administrator, the following 
informatian for such month: 

(a) Each handler shall, with respect to 
each of its pool plants, report the 
quantities of skim milk and butterfat 
contained in. or represented by; 

(1) Receipts of producer milk, 
including ptoducer milk diverted by the 
handler to the pool plants(8) of other 
handlers. 

(2) Receipts of milk from handlers 
described in 9 1140.9(b); 

(3) Receipts of fluid milk products and 
bulk fluid cream products from other 
pool plants; 

(4) Receipts of other source milk: 


(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specilied in $ 1140.40(b)(1): 
and 

(6) The utilization or disposition of all 
milk, filled milk, and milk products 
required to be reported pursuant to this 
paragraph. 

(b) Each handler operating a partially 
regulated distributing plant shall report 
w'ith respect to such plant in the same 
manner as prescribed for reports 
required by paragraph (a) of this section. 
Receipts of milk that wrould have been 
producer milk if the plant had been fully 
regulated shall be reported in lieu of 
producer milk. Such report shall show 
also the quantity of any reconstituted 
skim milk in route disposition in the 
marketing area. 

(c) Each handler described in 
9 1140.9(b) shall report: 

(1) The quantities of skim milk and 
butterfat contained in receipts of milk 
from producers: and 

(2) The utilization or disposition of all 
such receipts. 

(dj Each handler not specified in 
paragraphs (a) through (c) of this section 
shall report with respect to its receipts 
and utilization of milk, filled milk, and 
milk products in such manner as the 
market administrator may prescribe. 

9 1140.31 Payroll raporU. 

On or before the 12th day after the 
end of each month, each handler 
described in f 1140.9 (a) and (b) shall 
submit his producer payroll to the 
market administrator. The producer 
payroll report shall include the following 
information for each producer for such 
month: 

(a) The name and address of the 
producer. 

(b) The total pounds of milk received 
from such producer or diverted for the 
handler's account the pounds of 
butterfat contained therein, and the 
number of days on which milk was 
received from each producer, 

(c) The price per hundredweight and 
the amount of payment made to each 
cooperative association and to each 
producer (other than the handler s own- 
farm production); and 

(d) The nature and amount of any 
deductions or charges involved in such 
payments. 

$ 1140.32 Other rapofts. 

In addition to the report* required 
pursuant to §S 1140.30 and 1140.31. each 
handler shall report such other 
information as the market adminisfrator 
deems necessary to verify or establish 
such handler’s status under this part sno 
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his obU;{alion. if uny. to the market 
dilministrator 

CLissification of Milk 


} 1140.40 Classes of utitizatJon. 


Rxccpi as provided In { 1140.4Z all 
skim milk and buttcrfal reqtjin*d to be 
reported by a handler pursuant to 
i 1140.30 shall be classified as follows: 

(a) Class /m//A. Class I milk shall Ik? 
all skim milk and butterfaU 

(1| Disposed of in the form of a fluid 
milk product, except as otherwise 
provided in paragraphs |b| and |c) of 
this section: 

(2) In inventory of fluid milk products 
in packaged form; and 

(3) not specifically accounted for as 
Class II or Class 111 milk. 

|b) Class U mllL Class II milk shall be 
all skim milk and buttcrfal: 

(IJ Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except ns otherwise provided in 
paragraph (c) of this section: 

(2) In packaged inventory at the end 
of the month of the products specified in 
paragraph (b)(1) of this section; 

(3) Used to produce: 

(i) Collage cheese, lowfat cottage 
ch^'se. and dry curd cottage cheese: 

(ii) Milkshake and ice milk mixes (or 
Iwses) containing 20 percent or more 
total solids, frozen desserts, and frozen 
desert mixes: 


(iii) Any concentrated milk product in 
hulk fluid form other than that specified 
in paragraph (c](l)(iv) of this section; 

(iv) I’lastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 
niixcs: and 

|vi) Tormulas especially prepared for 
infant feeding or dietary use that arc 
packaged In hermetically sealed glass or 
all-metdl containers. 

(c) C/oss HI milk. Class III milk shall 
tH? all skim milk and butterfat: 

(1) Used lo produce: 

(I) Cheese (other than cottage cheese, 
•ovvfat cottage cheese, and dry curd 
cottage cheese); 

(Ii) Butter. 


(iii) Any milk product in dry form; 
k concentrated milk product 

h^ulk flu <1 form that is used to produc 
f-lass III product; 

(v) Evaporated milk or skim milk 
IpUm or sweetened) in a consumcr-tj 

mla f condensed milk or skim 
•niik (plain or sweetened) In a 
consumer-type package, and 

‘•“‘'y product not 
otherwise specified in this section; 


(2) In inventory at the end of the 
month of bulk fluid milk products and 
bulk cream; 

(3) In fluid milk products and products 
specified in para^aph (bl(l) of this 
section that ore dispos^ of by a handler 
for animal feed: 

(4) In fluid milk products and products 
specified In paragraph (b)(1) of this 
section that are dumped by a handler if 
the market administrator is notified of 
such dumping in advance, and is given 
the opportunity to verify such 
disposition:^ 

(5) In skim milk in any modified fluid 
milk product that Is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to $ 1140.15: 
and 

(6) In shrinkage assigned pursuant to 
{ 1140.41(a) to the receipts specified In 
51140.41(a)(2) and in shrinkage 
specified in § 1140,41(b) and (c). 

$1140.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to $ 1140.30. the 
market administrator shall determine 
the following: 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat. 
respectively, at each pool plant to the 
respective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in 
paragraph (b)(1) through (6) of this 
section on which shrinkage is allowed 
pursuant to such paragraph: and 

(2) In other source milk not specified 
in p.yagraph (b)(1) through (6) of this 
section which was received in the form 
of a bulk fluid milk product or a bulk 
fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned 
pursuant to paragraph (a) of this section 
to the receipts specified in paragraph 
(a)(1) of this section that is not in excess 
of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another pool plant and milk 
received from handlers described in 

S 1140.9(b): 

(2) Plus 1.5 percent the skim milk and 
butterfat. respectively, in milk received 
from handlers described in $ 1140.9(b) 
and in milk diverted to the plant from 
another pool plant, except that if the 
operator of the plant to which the milk is 
delivered purchases such milk on the 
basis of weights determined from Its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage shall 
be 2 percent 


(3) Plus 0.5 percent of the skim milk 
and butterfat. respectively, in producer 
milk diverted from such plant by the 
plant operator lo another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such 
milk on the ba.sis of weights determined 
from its measurement at the farm and 
butterfat tests determined from farm 
bulk lank samples, the applicable 
percentage shall be zero: 

(4) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim and 
butterfat. respectively, in bulk fluid milk 
products received by transfer from other 
order plants, excluding the quantity for 
which Class 11 or Class III classification 
is requested by the operator of both 
plants: 

(6) Plus 1.5 percent of the skim milk 
and butterfat. respectively. In bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity of 
which Class II or Class III classification 
is requested by the handlers; and 

(7) Loss 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in 
subparagraphs (b) (1). (2). (4). (5). and (6) 
of this section; and 

(c) The quantity of skim milk and 
butterfat respectively, in shrinkage of 
milk from pix^ucers for which a 
cooperative association is the handler 
pursuant to $ 1140.9(b), but not in excess 
of 0.5 percent of the skim milk and 
butterfat respectively, in such milk. If 
the operator of the plant to which the 
milk is delivered purchases such milk on 
the basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from form bulk tank 
samples, the applicable percentage for 
the cooperative assciation shall be zero. 

$ 1140.42 Clasalftcatlon of transfers sod 
diversions to pool plants. 

(a) Traas/ers and diversions to pool 
plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to another 
pool plant shall be classified as Class I 
milk unless the operators of both plants 
request the same classification in 
another class. In either case, the 
classification of such transfers or 
diversions shall be subject to the 
following conditions: 

(1) The skim milk or butterfat 
classified in each class shall be limited 
to the amount of skim milk and 
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butterfat. respectively, remaining in 
such class at the transferee>plan( or 
divertoc-plant after the computaiiun 
pursuant to § 1110.44(a)(12) and the 
corresponding step of 5 1140.44(b); 

(2) If the transferor'pJanl or divertor* 
plant received during the month other 
source milk to be allocated pursuant to 
§ 1140.44(aM7) or the corresponding step 
of i 1140.44(b). the skim milk or 
butterfat so transferred or diverted shall 
be classified so as to allocate the least 
possible Class 1 utilization to such other 
source milk: and 

(3| If the transferor-handler or 
divertor-handler received during the 
month other source milk to be allocated 
pursuant to S 1140.44(a) (11) or (12) or 
the corresponding steps of 1140.44(b). 
the skim milk and butterfat so 
transferred or diverted, up to the total of 
the skim milk or butterfat. respectively, 
in such receipts of other source milk 
shall not be classified as Class I milk to 
a greater extent than would be the case 
if the other source milk had been 
received at the transferce-plant or 
divertce-plant 

(b) Transfers to other order plants. 
Skim milk or butterfat transferred in the 
form of a fluid milk product or a bulk 
fluid cream product from a pool plant to 
an other order filant shall be classified 
in the following manner. Such 
classification ^all apply only to the 
skim milk or butterfat that is in excess 
of any receipts at the pool plant from the 
other order plant of skim milk and 
butterfat. respectively. In fluid milk 
products and bulk fluid cream products, 
respectively, that are in the same 
category as described in paragraphs (b) 
(1). (2). or (3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order. 

(2) If transferred in bulk form, 
classification shall be in the classes to 
which allocated under the other order 
(including allocation under the 
conditions set forth in paragraph (b)(3) 
of this section): 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization Bled with their respective 
market administrators, transfers in bulk 
form shall be classified as Class 11 or 
Class 111 milk to the extent of such 
utilization available for such 
classification pursuant to the allcoation 
provisions of the other order. 

(4) If information concerning the 
classes to which such transfers were 
allocated under the other order it not 
available to the market administrator for 
the purpose of establishing classification 
under this paragraph, classification shall 


be as Class i subject to adjustments 
when such information is available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class 
consisting primarily of fluid milk 
products shall be classified as Class 1 
milk, and skim milk or butterfat 
allocated to the other classes shall be 
classified as Class U1 milk; and 

(6) If the form in which any fluid milk 
pr^ucl that is transferred to^an other 
order plant is not defined as a fluid milk 
product under such other order, 
classification under this paragraph shall 
be in accordance with the provisions of 
§ 1140.40. 

(c) Transfers to producer-handlers 
and distrihuting plants that are not fully 
regulated under a Federal order. Skim 
milk or butterfat that is transferred by 
handler described in § 1140.9 (a) or (b) 
to a producer-handler or a distributing 
plant that is not fully reflated under a 
Federal order shall be classified: 

(1) As Class 1 milk, if moved in the 
form of a fluid milk product; and 

(2) in accordance with the utilization 
assigned to it by the market 
administrator, if transferred in the form 
of a bulk fluid cream product. For this 
purpose, the transferre's utilitzation of 
skim milk and butterfat in each class in 
series beginning with Class 111. shall be 
assigned to the extent possible to its 
receipts of skim milk and butterfat, 
respectively, in bulk fluid cream 
products, pro rata to each source. 

(d) Transfers to nonpool plants. Skim 
milk or butterfat transferred in the 
following forms Bom a pool plant to a 
nonpool plant that is not a producer- 
handler plant or an other order plant 
shall be classified: 

(1) As Class 1 milk if transferred in the 
form of a packaged fluid milk product: 
and 

(2) As Class 1 milk, if transferred in 
the form of a bulk fluid milk product, or 
transferred in the form of a bulk fluid 
cream product unless the following 
conditions apply: 

(i) if the conditions described in 
paragraphs (d)(2)(i| (a) and (b) of this 
section are met. transfers in bulk form 
shall be classified on the basis of the 
assignment of the nonpool plant’s 
utilization to its receipts as set forth in 
paragraphs (d)(2) (ii) through (viii) of 
this section; 

[a] The transferor-handler claims such 
clas^fication in his report of receipts 
and utilization filed pursuant to 
§ 1140.30 for the month within which 
such utilization occurred: and 

(B) The nonpool plant operator 
maintains books and records showing 


the utilization of all skim milk and 
butterfat received at such plant which 
are made available for verification 
purposes if requested by the marki^t 
administrator. 

(ii) Route disposition in the marketing 
area of each Federal milk order from the 
nonpool plant to plants fully regulated 
thereunder shall be assigned to the 
extent possible in the following 
sequence: 

(o) Pro rata to receipts of packaged 
fluid milk products at such nonpool 
plant from pool plants: 

(B) Pro rata to any remaining 
unassigned receipts of packaged fluid 
milk products at such nonpool plant 
from other order plants: 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpixil plant 
from pool plants: and 

(c/) Pro rata to any remaining 
unassigned receipts of bulk fluid milk 
products at such nonpool plant from 
other order plants: 

(iii) Any remaining Class I disposition 
of packaged fluid milk products from the 
nonpool plant shall be assigned (o the 
extent possible pro rata to any 
remaining unassigned receipts of 
packaged fluid milk products at such 
nonpool plant from pool and other order 
plants: 

(iv) Transfers of bulk fluid milk 
products from the nonpool plant to a 
plant fully regulated under any Federal 
milk order, to the extent that such 
transfers to the regulated plant exceed 
receipts of fluid milk products from such 
plant and are allocated to Class I at the 
transferee-plant, shall be assigned to the 
extent possible in the following 
sequence: 

(o) Pro rata to receipts of fluid milk 
products at such nonpool plant from 
pool plants; and 

(6) Pro rata to any remaining 
unassigned receipts of fluid milk 
products at such nonpool plant from 
other order plants; 

(v) Any remaining Class I disposition 
from the nonpool plant shall be assigned 
to the extent possible in the following 
sequence: 

(a) To such nonpool plant's receipts 
from dairy farmers who the market 
administrator determines constitute 
regular'sources of approved milk for 
such nonpool plant: and 

(B) To such nonpool plant's 
approved milk from plants not fully 
regulated under any Federal milk order 
which the market administrator 
determines constitute regular sources oi 
approved milk for such nonpool plant: 

(vi) Any remaining unassigned 
receipts of bulk fluid milk products at 
the nonpool plant from pool plants an 
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Other order plants shall be assigned pro 
rata among such plants, to the extent 
possible first to any remaining Class 1 
utilization* then to Class 111 utilization, 
then to Class II utilization at such 
nonpool plant; 

(vil) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shuU be 
assigned, pro rata among such plants to 
the extent possible, first to any 
remaining Class III utilization, then to 
any remaining Class II utilization, and 
then to Class I utilization at such 
nonpool plant: and 

(vili) In determining the nonpool 
plant's utilization for purposes of this 
paragraph any fluid milk products and 
bulk fluid cream products transferred 
from such nonpool plant to a plant not 
fully regulated under any Federal milk 
order shall be classified on the basis of 
the second plant's utilization using the 
same assignment priorities that arc set 
forth In this paragraph. 

(c) Transfers by a handler described 
in § 1140.9fbj to poo!plants. Skim milk 
and butterfat transferred in the form of 
bulk milk by a handler described in 
i 1140.9(bJ to another handler's pool 
planl shall be classified pursuant to 
§ 1140.44 pro rata with producer milk 
received at the transferee>handlcr's 
plant. 

9 1140.43 General ciessiflcetkKi rules. 

In determining the classification of 
producer milk pursuant to § 1140.44. the 
following rules shall apply: 

(a) Each month the market 
administrator shall correct for 
mathematical errors all reports Tiled 
pursuant to § 1140.30 and shall compute 
separately for each pool plant, and for 
oach handler pursuant to § 1140.9(b). the 
pounds of skim milk and butterfat. 
rrs^ctively, in each class in accordance 
'vith SS 1140,40.1140.41. and 1140.42; 

(b) If any of the water contained in the 
milk from which a product is made is 
removed before the product is utilized or 
‘Jjsposcd of by a handler, the pounds of 
skim milk in such product that are to be 
considered under this part as used or 
disposed of by the handler shall be an 
Hfii^nt equivalent to the nonfat milk 
solids contained in such product plus all 
oi the water originally associated with 
such solids; and 

|c) ITje classiflcation of producer milk 
01 a handler pursuant to { 1140.9(b) shall 
oc determined separately from the 

t n40.44 ClaMJficatloo of pfoducof milk. 

for each month the market 
Hdminislralur shall determine the 
«.l«S8ification of producer milk for each 


handler described in i 1140.9(a) for each 
of the handler's pool plants separately, 
and for each handler described in 
S 1140.9(b) by allocating the handler's 
receipts of skim milk and butterfat to its 
utilization as follows: 

(a) Skim milk shall be allocatediR the 
following manner. 

(1) Subtract from the total pounds of 
skim milk in Class 111 the pounds of skim 
milk in shrinkage specified in 

S 1140.41(b); 

(2) Subtract from the total pounds of 
skim milk in Class 1 the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that on equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class 1 milk and is not used as 
an offset for any other payment 
obligation under any o^er. 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products 
received in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a)(7)(vi] of this 
section, as follows: 

(i) From Class Ill milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ii) From Class 1 milk, the remainder 
of such receipts; 

|4) Subtract from the pounds of skim 
milk in Class 11 the pounds of skim milk 
in producU sp^ified in { 1140.40(b)(1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Closs 11; 

(5) With respect to a plant that was 
fully regulated in the preceding month 
under this or any other Federal milk 
order providing for a similar allocation 
of beginning inventories of packaged 
fluid milk products: 

(i) Subtract from the remaining 
pounds of skim milk in Class 1 the 
pounds of skim milk in packaged fluid 
milk products in inventory at the 
beginning of the month; and 

(ii) Subtract from the remaining 
pounds of skim milk in Class 11 the 
pounds of skim milk in products 
specified in { 1140.40(b)(1) that were in 
inventory at the beginning of the month 
in packaged form, but not in excess of 
the pounds of skim milk remaining in 
Class II; 

(6) Subtract from the remaining 
pounds of skim milk in Class 11 the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product) that is used to 
produce, or added to. any product 
specified in § 1140.40(b). but not in 


excess of the pounds of skim milk 
remaining in Class 11; 

(7) Subtract in the order specified 
below from the pounds of skim milk 
remaining in each class, in series 
be^nning with Class 111. the pounds of 
skim milk in each of the following: 

(i) Other source milk (except that 
received in the form of a fluid milk 
product) and. if paragraph (a)(5) of this 
section applies, packag^ inventory at 
the beginning of the month of fluid milk 
products and products specified in 

S 1140.40(b)(1) that were not subtracted 
pursuant to paragraphs (a) (4). (5). and 
(6) of this section: and 

(ii) Receipts of fluid milk products 
(except filled milk) for which approved 
milk product status is not established; 

(iii) Receipts of fluid milk products 
from unidentified sources: 

(iv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk 
order. 

(v) Receipts of reconstituted skim milk 
in Ailed milk from an unregulated supply 
piaiit that were not subtracted pursuant 
to paragraph (a)(2) of this section; and 

(vi) Receipts of reconstituted skim 
milk in Tilled milk from an other order 
plant that is regulated under and federal 
milk order providing for individual- 
handler pooling, to extent that 
reconstituted skim milk Is allocated to 
Class 1 at the transferor-plant; 

(8) Subtract in the order specified 
below from the pounds of skim milk 
remaining in Class 11 and Class 01, in 
sequence beginning with Class Ill; 

(i) The pounds of skim milk in receipts 
of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraphs (a)(2) 
and (7)(v) of this section for which the 
handler requests a classiflcation other 
than Class 1, but not in excess of the 
pounds of skim milk remaining in Class 
II and Class 111 combined; 

(ii) The pounds of skim milk in 
receipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraphs 
(a)(2). (7)(v). and (8)(i) of this section 
which are in excess of the pounds of 
skim milk determined pursuant to 
paragraphs (a)(8)(ii) (a) through (c) of 
this section. Should the pounds of skim 
milk to be subtracted from Class II and 
Class 111 combined exceed the pounds of 
skim milk remaining in such classes, the 
pounds of skim milk in Class 11 and 
Class 111 combined shall be increased by 
an amount equal to such excess quantity 
to be subtracted, and the pounds of skim 
milk in Class 1 shall be decreased by a 
like amount. In such case, the pounds of 
skim milk remaining in each class at this 
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allocation step at the handler's other 
pool plants shall be adjusted in the 
reverse direction by a like amount: 

(o) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class I 
at this allocation step at all pool plants 
of the handler (excluding any 
duplication of Class I utilization 
resulting from reported Class 1 transfers 
between pool plants of the handler); 

(6) Subtract from the above result the 
sum of the pounds of skim milk in 
receipts at all pool plants of the handler 
of pr^ucer milk fluid milk products 
from pool plants of other handlers^ and 
bulk fluid milk products from other 
order plants that were not subtracted 
pursuant to paragraph (a)(7}(vi) of this 
section: and 

(c) Multiply any plus quantity 
resulting above by the percentage that 
the receipts of skim milk in fluid milk 
products from unregulated supply plants 
that remain at this pool plant is of all 
such receipts remaining at this 
allocation step at all pool plants of the 
handler, and 

(iii) The pounds of skim milk in 
receipts of bulk fluid milk products from 
another order plant that are in excess of 
bulk fluid milk products transferred to 
such plant and that were not subtracted 
pursuant to paragraph (a)(7)(vi) of this 
section if Class 11 or Class 111 
classification is requested by the 
operator of the other order plant and the 
handler, but not in excess of the pounds 
of skim milk remaining in Class 11 and 
Class 111 combined: 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class 111. the pounds of 
skim milk in bulk fluid milk products 
and bulk cream (and for the first month 
in which a plant becomes a pool plant, 
the pounds of fluid milk products and 
products specified in S 1140.40(b)(1) in 
packaged form) in inventory at the 
beginning of the month; 

(10) Add to the remaining pounds of 
skim milk in Class 111 the pounds of skim 
milk subtracted pursuant to paragraph 
(a)(1) of this section: 

(11) Subject to the provision of 
paragraphs (a)(ll (i) and (ii) of this 
section, subtract from the pounds of 
skim milk remaining in each class at the 
plant, pro rata to the total pounds of 
skim milk remaining in Class 1 and in 
Class 11 and Class 111 combined at this 
allocation step at all pool plants of the 
handler (excluding any duplication of 
utilization in each class resulting from 
transfers between pool plants of the 
handler), with the quantity prorated to 
Class II and Class 111 combined being 
subtracted first from Class 111 and then 
from Class 11. the pounds of skim milk in 
receipts of fluid milk products from an 


unregulated supply plant that were not 
subtracted pursuant to paragraphs 
la)(2). (7)(v). and (0) (i) and (ii) of this 
section and that were not offset by 
transfers or diversions of fluid milk 
products to the same unregulated supply 
plant from which fluid milk products to 
be allocated at this step were received. 

(i) Should the pounds of skim milk to 
be subtracted from Class 11 and Class 111 
combined pursuant to paragraph (a)(1) 
hereof exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class 11 and Class 111 
combined shall be increased by an 
amount equal to such excess quantity to 
be extracted, and the pounds of skim 
milk in Class I shall be decreased by a 
like amount. In such case, the poun^ of 
skim milk remaining in each class at this 
allocation step shall be adjusted by an 
offsetting amount at the handler's other 
pool plants in sequence, beginning with 
the plant having the smallest location 
adjustment; and 

(ii) Should the pounds of skim milk to 
be subtracted from Class 1 pursuant to 
this paragraph exceed the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class 1 shall be 
increased by an amount equal to such 
excess quantity, such increase to be 
offset first by decreasing the skim milk 
pounds in Class 111 and then in Class 11 if 
necessary. In case such offset is made, 
the pounds of skim milk remaining in 
each class at this allocation setp at the 
handler's other pool plants shall be 
adjusted in the reverse direction by a 
similar amount, in sequence, beginning 
with the plant having the smallest 
location adjustment. 

(12) Subtract in the manner specified 
herein from the pounds of skim milk 
remaining in each class the pounds of 
skim milk in receipts of bulk fluid milk 
products from an other order plant that 
are in excess of bulk fluid milk products 
transferred to such plant that were not 
subtracted pursuant to paragraphs 
(a)(7)(vi) and (8](iii] of this section; 

(i) Subject to the provisions of 
paragraphs (a)(12) (ii), (iii). and (iv) of 
this section, such subtraction shall be 
pro rata to the pounds of skim milk in 
Class 1 and in Class 11 and Class III 
combined, with the combined quantity 
being subtracted first from Class 111 and 
then from Class 11. The classification of 
skim milk to be subtracted pursuant 
hereto shall be determined based on 
whichever of the following subsections 
results in the smallest assignment of 
such skim milk to Class 1. 

(a) The estimated utilization of skim 
milk of all handlers in each class as 
announced for the month pursuant to 
$ 1140.45(a) or 


(6) The total pounds of skim milk 
remaining in each class at this 
allocation step at all pool plants of the 
handler (excluding any duplication of 
utilization in each class resulting from 
transfers between pool plants of the 
handler); 

(ii) Should the proration pursuant to 
paragraph (a)(12)(i) of this section cause 
the total pounds of skim milk at all pool 
plants of the handler that are to be 
subtracted at this allocation step from 
Class 11 and Class 111 combined to 
exceed the pounds of skim milk 
remaining in Class 11 and Class III at all 
such plants, the pounds of such excess 
shall be subtracted from the pounds of 
skim milk remaining in Class 1 after such 
proration at the pool plants at which 
such other source milk was received; 

(iii) Except as provided in paragraph 
(a](12)(ii) of this section, should the 
computations pursuant to paragraph 
(a](12)(i) or (H) of this section result in a 
quantity of skim milk to be subtracted 
from Class 11 and Class III combined 
that exceeds the pounds of skim milk 
remaining in such classes the pounds of 
skim milk in Class 11 and Class III 
combined shall be increased by an • 
amount equal to such excess quantity to 
be subtracted, and the pounds of skim 
milk in Class 1 shall be decreased by a 
like amount. In this case, the pounds of 
skim milk remaining in each class at this 
allocation step at one of the handler's 
other pool plants shall be adjusted in the 
reverse direction by a like amount; and 

(iv) Except as provided in paragraph 
(a)(12)(li) of this section, should the 
computations pursuant to paragraph 
(a)(12)(i) or (ii) of this section result in a 
quantity of skim milk to be subtracted 
from Class I that exceeds the pounds of 
skim milk remaining in such class, the 
pounds of skim milk In Class 1 shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class 11 and 
Class Ill combined shall be decreased 
by a like amount (decreasing os 
necessary Class 111 and then Class II). In 
such case the pounds of skim milk 
remaining in each class at this 
allocation step shall be adjusted in the 
reverse direction at one of the handler s 
other pool plants, if any; 

(13) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk In receipts of fluid milk 
products and bulk fluid cream products 
from another pool plant according to the 
classification of such products pursuant 
to § 1140.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed ll*® 
pounds of skim milk in producer milk, 
subtract such excess from the pounds o 
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skim milk remaining in each class in 
scries beginning with Class IIL Any 
amount so subtracted shall be known as 
"overage'*; 

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) The quantity of producer milk and 
milk received from a handler described 
in S 1140.9(b) in each class shall be the 
combined pounds of skim milk and 
butterfat remaining in each class after 
the computations pursuant to paragraph 

[a](14) of this section, and the 
corresponding step of paragraph fb) of 
this section. 


( 1140.45 Market administrator’s reports 
and announcements concerning 
classificatioil. 

The market administrator shall make 
the following reports and 
announcements concerning 
classification: 

(a) Whenever required for the purpose 
of allocating receipts from other order 
plants pursuant to S 1140.44(a)(12J and 
the corresponding step of S 1140.44(b). 
estimate and publicly announce the 
utilization (to the nearest whole 
percentage) in each class during the 
month of skim milk and butterfat, 
respectively, in producer milk of all 
handlers. Such estimate shall be based 
upon the most current available data 
and shall be final for such purpose. 

(b) Report to the market administrator 
of the other order, as soon as possible 
after the report of receipts and 
utilization for the month is received 
from a handier who has received fluid 
milk products or bulk fluid cream 
products from an other order plant, the 
cla.ss to which such receipts are 
all(^led pursuant to § 1140.44 on the 
basis of such report, and. thereafter, any 
change In such allocation required to 
correct errors disclosed in the 
veriricalion of such report. 

(c) Furnish to each handler as 
described in S 1140.9(a) who has 
shipped fluid milk pr^ucts to an other 
oraer plant the class to which such 
shipments were allocated by the market 
administrator of the other order on the 
basis of the report by the receiving 

andler. and. as necessary, any changes 
In such allocation arising from the 
of such report. 

(d) Reporlto each cooperative 
association that so requests, on or 
before the 12th day after the end of each 
month, the amount and cla«» utilization 

producer milk delivered by members 
m such cooperative association to each 
"“'ving such milk. For the 

fcceived shall prorated to each class in 


accordance with the total utilization of 
producer milk by such handlers. 

Class Prices 

S 1140.50 Class prices. 

Subject to the provisions of { 1140.52. 
the class prices for the month per 
hundredweight of milk shall be as 
follows: 

(a) Class I price. For the first 18 
months this order is effective, the Class I 
price shall be $21.37 * 

(b) Class I!price. The Qass II price 
shall be the Class 111 price for the 
preceding month plus $1.00. 

(c) Class Jilprice. The Class HI price 
for the month shall be the average price 
per hundredweight for manufacturing 
grade milk, f.o.b. plants in Minnesota 
and Wisconsin, as reported by the 
Department for the month, adjusted to a 
3.5 percent butterfat basis and rounded 
to the nearest cent. The butterfat 
differential per one>tenth percent 
butterfat to be used for adjusting to the 
3.5 percent butterfat basis shall be the 
figure, (rounded to the nearest one-tenth 
cent) arrived at by multiplying the 
simple average of the wholesale selling 
prices (using the midpoint of any price 
range os one price) of Grade A (92- 
score) bulk butter per pound at Chicago, 
as reported by the Department for the 
month, by 0.12. 

{1140.51 (Reserved] 

{ 1140.52 Plant location adjustments to 
handletY. 

(a) For milk received from producers 
at a pool plant located outside the state 
of Mawafi, and which is assigned as 
Class 1 milk pursuant to paragraph (b) of 
this section, the Class 1 price shall ^ 
reduced at the following rate: $5.25 plus 
2.0 cents per hundredweight for each ten 
miles or fraction thereof of distance 
between the plant and the nearest 
commercial shipping dock from which 
milk was, or might hove been, 
transported by oceangoing vessel to the 
marketing area. 

(b) For purpose of calculating such 
adjustment, bulk transfers of fluid milk 
products between pool plants shall be 
assigned any Class I utilization at the 
transferee plant, which is in excess of 
the sum of receipts at such plant from 
producers and the pounds assigned as 
Class I to receipts from other order 
plants and unregulated supply plants. 
Such assignment is to be made first to 
transferor-plants at w'hich no location 
adjustment credit is applicable, and then 
in sequence, beginning with the plant at 


*Th« QaM I price to be propoted for (be Haweii 
Federal Milk Marketing Order wUl be updated at 
tha haailng to reOect condiliont at that lime 


which the least location adjustment 
would apply. 

(c) The Class 1 price applicable to 
other source milk shall be adjusted at 
the rates set forth in paragraph (a) of 
this section, except that the Clast 1 price 
shall not be less than the Class 111 price. 

{ 1140.53 Announcement of class prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class I and Class 
II prices for the following month, and the 
Class 111 price for the preceding month. 

{ 1140.54 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other 
purposes is not available as prescribed 
in this part, the market administrator 
shall use a price or pricing constituent 
determined by the ^cretary to be 
equivalent to the price or pricing 
constituent that is required. 

Determination of Base 

{ 1140.60 Computation of producer bases. 

Subject to the rules set forth in 
S 1140.61 the market administrator shall 
compute a daily milk base for each 
producer in the manner provided in 
paragraphs (a) and (b) of this section: 

(a) A daily milk base shall be 
computed each year during the month of 
March for each producer whom at 
least 180 days* milk production was 
received at a pool plant(8) during the 12 
months ended with the preceding 
lanuary 31. This base shall become 
effective on the first day of April next 
following, and continue in force through 
March 31 of the following year 
Provided, That upon the effective date 
of this part, the market administrator 
shall assign a base to each producer 
who has a quota under the Hawaii State 
Milk Act which base shall be equal to 
such quota, and for any producer who 
has no such quota, he shall compute a 
base for each dairy farmer who would 
have been a producer under { 1140.12 
had this part been effective on and after 
February Ist of the second preceding 
year, such computation to be based on 
data concerning deliveries of milk to 
plants which would have qualified as 
pool plants during that period. 

(b) The daily bases shall be computed 
by dividing each eligible producer's 
deliveries of producer milk during the 
months of February, March, September. 
October, November, and December of 
the preceding year, and January of the 
current year, by 212. 

(c) Any producer who is not eligible to 
have a base computed pursuant lo this 
section, or who otherwise elects to do 
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SO. may have his base computed during 
any base year by multiplying his 
deliveries of producer milk by .50, 

(d) As soon as possible after bases are 
computed pursuant to this section, the 
market administrator shall notify each 
producer, his handler, the cooperative 
association* if any. of which he is a 
member, each handler to whom he 
shipped milk, and the State of Hawaii if 
payment is to be made to the producer 
pursuant to § 1140.02. of the pounds of 
base assigned to the producer, and in 
case of any transfers of such base the 
name and address of the transferee, and 
the pounds of base transferred. 

81140.61 BsserulM. 

The following base rules shall be 
observed in the assignment of bases: 

(a) A base may be transferred in 
whole or in part upon written notice to 
the market administrator on or before 
the last day of the month to which the 
transfer will apply, provided that such 
transfer shall be in amounts not less 
than 100 pounds, or the total base of the 
transferring producer, whichever is less. 

(b) The transferring producer's history 
of milk production as of the date of 
tr6Ln8fer. subsequent to the last day of 
the preceding December shall be 
transferred along with the base in the 
same proportion which the pounds of 
base being transferred represents of the 
transferring producer's total base. 

(c) Only persons qualified as 
producers under this part may hold 
base, and no producer who has 
transferred base to another producer 
during the preceding 12 months may 
acquire additional base pursuant to 
transfer under this section. 

(d) The base of any producer who has 
produced no milk qualified under 

§ 1140.13 for 90 consecutive days shall, 
if not transferred, be forfeited. 

(e) A producer who suffers hardship 
under this section as a result of 
conditions beyond his control may 
petition a committee which the Director 
of the Dairy Division. AMS. USDA, shall 
appoint, for relief. He shall be granted 
such consideration as the committee 
may deem appropriate: Provided, That if 
the producer feels the ruling of the 
committee is unfair, he may petition the 
said director for review of the 
committee's determination. 

9 1140.62 Payments to producers under 
State of HawsU quota pUm. 

Except as provided under paragraph 

(a) of this section, all money due a 
producer pursuant to ( 1140.72 shall be 
paid by the market administrator to the 
Division of Milk Control, State of 
Hawaii, in lieu of payments directly to 


such producer or his cooperative 
association. 

(a) Any producer or cooperative 
assodation may elect to receive the 
payment due for milk delivered by such 
producer, or by producer members of 
such cooperative association, during ony 
month by providing the market 
administrator with written notice of 
such election on or before the close of 
business on the 15th day of the month 
for which the payment is to be made. 

Determination of Handler Obligations 
and Produ€;er Prices 

8 1140.6$ Computation of handler's pool 
obligation. 

The pool obligation of each pool 
handler described in 9 1140.9(a) and (b) 
for producer milk received during each 
month shall be a sum of money 
computed pursuant to paragraphs (a) 
through (0 of this section. 

(a) Multiply the quantity of producer 
milk in each class as computed pursuant 
to 91140.44(c) by the appropriate class 
price as adjusted pursuant to 9 1140.52, 
and combine the resulting amounts Into 
one sum: 

(b) Add any amount obtained by 
multiplying the pounds of overage 
deducted horn each class pursuant to 

9 1140.44(a)(14) and the corresponding 
step of 9 1140.44(b) by the appropriate 
class price as adjusted pursuant to 

9 1140.52(a); 

(c) Add the amount obtained from 
multiplying the difference between the 
Class in price for the preceding month 
and the Class 1 price or the Class II 
price, as the case may be. for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
1 and Class U pursuant to 9 1140.44(a)(9) 
and the corresponding step of 

9 1140.44(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price and the Class III price by 
the hundredweight of skim milk and 
butterfat subtracted from Class I 
pursuant to 9 1140.44(a)(7)(i) through (iv) 
and the corresponding step of 

9 1140.44(b); 

(e) Add the amount obtained from 
multiplying the difference between the 
Class 1 price and the Class III price by 
the hundredweight of skim milk and 
butterfat subtracted from Class 1 
pursuant to 9 1140.44(a)(7) (v) and (vi) 
and the corresponding step of 

9 1140.44(b): and 

(f) Add the amount obtained from 
multiplying the Class 1 price by the 
pounds of skim milk and butterfat 
subtracted from Class 1 pursuant to 

9 1140.44(a)(ll) and the corresponding 
step of 9 1140.44(b). excluding skim milk 


and butterfat In receipts of bulk fluid 
milk products from an unregulated 
supply plant to the extent that an 
equivalent amount of skim milk or 
butterfat disposed of to such plant by 
handlers fully regulated under any 
Federal milk order is classified and 
priced as Class 1 milk and is not used as 
an offset for any other payment 
obligation under ony order. 

9 1140.66 Computation of unHorm price 
(including weighted average price end 
uniform prices for base end escese mWc). 

(a) For each month the market 
administrator shall compute the 
weighted average prices per 
hundredweight of milk of 3.5 percent 
butterfat content received from 
producers as follows: 

(1) Combine into one total the values 
computed pursuant to 9 1140.65 for ell 
handlers %vho made reports pursuant to 
9 1140.3a and who made payments 
pursuant to 9 1140.71 for the preceding 
month: 

(2) Subtract, if the average butterfat 
content of the milk specified in 
paragraph (a)(1) of this section is more 
than 3.5 percent, or add, if such butterfat 
content is less than 3.5 percent, an 
amount computed by multipl 3 dng the 
amount by which the average butterfat 
content of such milk varies from 3.5 
percent by the buterfal differential 
computed pursuant to 9 1140.75 and 
multiplying the result by the total 
hundredweight of such milk; 

(3) Add the aggregate value of the 
location adjustments computed pursuant 
to 9 1140.74. 

(4) Add an amount representing not 
less than one-half the unobligated 
balance on hand in the producer- 
settlement fund; 

(5) Divide the resulting amount by the 
sum of the following for all handlers 
induded in such compulations; 

(i) The total hundredweight of 
producer milk; and 

(ii) The total hundredweight for which 
a value is computed pursuant to 

9 1140.85(f); and 

(6) Subtract not less than 4 cents nor 
more than 5 cents from the price 
computed piirsuanl to paragraph (a)(4) 
of this section. The result shall be 
known as the weighted average price for 
ail milk. 

(b) For each month the market 
administrator shall compute the iwdfora 
prices per hundredweight for base milk 
and excess milk of 3.5 percent butterfat 
content received from producers as 
follows: 

(1) From the net amount computed 
pursuant to paragraph (a)(1) llueugh (3) 
of this section, subtract the following. 
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(1) The amount computed by 
multiplying the hundr^weight of milk 
specified in paragraph (a)(5)(li) of this 
section by the weighted average price 
for all milk: 

(ii) The amount obtained by 
multiplying the hundredweight of excess 
milk delivered by all producers^imes an 
appropriate class price, fo.b. the pool 
plant at which received, by assigning it 
in serjps commencing with the Qass Ill 
price, thence to Class II, and finally to 
Class I: 

(2) Divide the value remaining after 
subparagraph (1) hereof by the total 
hundredweight of base milk and 
subtract not less than 4 cents, nor more 
than 5 cents. This result shall be know^n 
as the base milk price per 
hundredweight of milk of 3.5 percent 
butterfat; and 

(3) Divide the amount obtained in 
subparagraph (l)(ii) of this paragraph by 
the total hundredweight of excess milk 
and subtract any fractional part of 1 
cent. This result shall be known as the 
uniform price per hundredweight of 
excess milk of 3.5 percent butterfat 
content 


S 1140.67 Announcemsnts of base and 
excess prices, and of butterfat differentUU, 

The market administrator shall 
announce publicly on or before; 

(a) The 5th day after the end of each 
month the butterfat differential 
computed pursuant to § 1140.75 for such 
month; and 

|b) The 10th day after the end of each 
month the base and excess prices 
computed pursuant to § 1140.66(b) for 
such month. 

Tayments for Milk 

} 1140.70 Producer‘Settlement fund. 

The market administrator shall 
establish and maintain a separate fund 
, nown as the ‘'producer-settlemenl 
fund** into which he shall deposit the 
appropriate payments made by handlers 
pursuant to §S 1140.71.1140.76 and 
1140.77, and out of which he shall make 
the appropriate payments pursuant to 
55 1140.72 and 1140.77. Payments due a 
person from the fund shall be offset by 
any payments due to the fund from such 
person. 


On or before the lllh day after the 
end of each month, each handler shall 
® niarket administrator his pc 

* ,^1®? “«’P“‘ed pursuant to 
S 140.65. less: 

nalir'.® deductions an 

P|0TOents authori7ed by individual 
producers or cooperative associations 


which ^re itemized on the handler's 
producer payroll: and 

(b) l*he value at the weighted average 
price computed pursuant to S 1140.66 
ia)(5) applicable at the location of the 
plants from which received with respect 
to other source milk for w hich values 
are computed pursuant to § 1140.56(0. 

(c) In the colculation of the total 
amount of the deductions and charges to 
be subtracted, the deductions and 
charges to be considered with respect to 
each individual producer shall not be 
greater than the total value of the milk 
received from such producer. 

5 1140.72 Payments from the producer- 
settlement fund. 

(a) The market administrator shall 
compute the payment due each producer 
for milk received during the preceding 
month from such producer by a 
handlerfs] tvho made the payments for 
such month pursuant to § 1140.71 by 
multiplying the hundredweight of such 
milk by the appropriate base or excess 
price(8) computed pursuant to § 1140.66 
adjusted by the butterfat differential 
pursuant to 5 1140.75 and. in the case of 
the base price, by the location 
differential pursuant to 5 1140.74; and 
less any charges or deductions made 
pursuant to 5 1140.71(a): 

(b) On or before the 14th day after the 
end of each month the market 
administrator shall pay direct to each 
producer who has not authorized a 
cooperative association to receive 
payment for such producer or for milk 
for which payment will not be made to 
the Division of Milk Control. State of 
Hawaii Deportment of Agriculture in 
accordance with § 1140.62, the amount 
of the payment calculated for such 
producer pursuant to paragraph (a) of 
this section, subject to the provisions of 
5 1140.80: and 

(c) On or before the 12th day after the 
end of each month, the market 
administrator, subject to the provisions 
of 5 1140.80, shall pay: 

(1) To each cooperative association 
authorized to receive payments due 
producers who market their milk 
through such cooperative association, 
and which has requested that it receive 
such payment, an amount equal to the 

of the payments calculated 
pursuant to paragraph (a) of this section 
for all producers certified to the market 
administrator by such cooperative 
association to receive such payments; 
and 

(2) To the Division of Milk Control, 
Hawaii State Department of Agriculture, 
for each producer and cooperative 
association for milk for which direct 
payment has not been requested 
pursuant to § 1140,62 the aggregate of 


the payments otherwise due such 
Individual producers and cooperative 
associations pursuant to paragraph (b) 
or (c)(1) of this section. 

5 1140.73 Partial payments to producers 
and to cooperative associations. 

(a) On or before the 28th day of each 
month, each handler shall, subject to 
paragraph (b) of this section, make 
payment to each producer, who had not 
discontinued shipping milk to such 
handler before the 15th day of the 
month, for milk received from such 
producer during the first 15 days of the 
month, at not less than the Class 1 price 
for the month less $2.00 per 
hundredweight less any properly 
authorized deductions. 

(b) In making payments to producers 
pursuant to paragraph (a) of this section, 
each handler shall, on or before the 
second day prior to the date specified in 
such paragraph, pay to each cooperative 
association that so requests for those 
producers for whom it markets milk, and 
who arc certified to the market 
administrator by the cooperative 
association to receive such payment, on 
amount equal to the sum oT the 
individual payments otherwise due such 
producers pursuant \o paragraph (a) of 
this section and, 

(c) On or before the second day prior 
to the date payment is made pursuant to 
paragraph (a) of this section, each 
handier shall make payment to a 
cooperative association for milk 
received from such association in its 
capacity as a handler as defined in 

S 1140.9(b) for milk received during the 
first 15 days of the month at not less 
than the Class I price less $2.00 per 
hundredweight. ^ 

§ 1140.74 Location adjustments to 
producers and on nonpool milk. 

(a) In making payments pursuant to 

5 1140.72 the market administrator shall 
reduce the uniform base prices 
computed pursuant to 5 140.66 by the 
locatioit differential applicable at the 
plant where such milk was first 
physically received from producers at 
the rates set forth in 5 1140.52(a). 

(b) The w^eighted average price 
applicable to other source milk shall be 
adjusted at the rates set forth In 

5 1140.52(c) applicable at the location of 
the nonp^l plant from which the milk 
was received, except that the adjusted 
weighted average price shall not be less 
than the Class III price. 

5 1140.75 Butterfat differential to 
producers. 

In making payments pursuant to 
5 1140.72 for milk containing more or 
less than 3.5 percent butterfat. the 
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applicable prices shall be increased or 
decreased^ respectively, for each one- 
tenth of 1 percent butterfat variation 
from 3.5 percent by a butterfat 
differential, rounded to the nearest one- 
tenth cent, which shall be 0.115 times 
the simple average of the wholesale 
selling prices (using the midpoint of any 
price range as one price) of Grade A (02- 
score) bulk butter per pound at Chicago 
as reported by the Department for the 
month. 

S 1140.76 Payments by handier operating 
a partlaHy regulated distributing plant 

Each handler who operates a partially 
regulated distributing plant as defined 
under S 1140.6(c) shall pay on or before 
the 251h day after the end of the month 
to the market administrator for deposit 
into the producer-settlement fund the 
amount computed as follows: 

(a) Determine the pounds of route 
disposition in the marketing area from 
the partially regulated distribute plant; 

(b) Subtract we pounds of fluid milk 
products received at the partially 
regulated distributing plant as Class 1 
milk: 

(1) From pool plants and other order 
plants, except that subtracted under a 
similar provision of another Federal 
milk order, and 

(2) From another nonpool plant that is 
not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class 1 milk and is not used as 
an offset for any other payment 
obligation under any orden 

(c) Subtract the pounds of 
reconstituted skim milk in route 
disposition in the marketing area from 
the partially regulated distributing plant: 

(d) Multiply the remaining pounds by 
the difference between the Class 1 price 
and the uniform price, both prices to be 
applicable at the location of the partially 
regulated distributing plant (but not to 
be less than the Class III price): and 

(e) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a)(3) 
of this section by the difference between 
the Qass 1 price applicable at the 
location of the partially regulated 
distributing plant the wei^ted average 
price or the Class 111 price, whichever it 
higher. 

( 1140.77 Adjustment of accounts. 

(a) Whenever audit by the market 
adixninistrator of any handler's reports, 
books, records, or accounts or other 
verification discloses errors resulting in 
moneys due a producer, a cooperative 
associatioa or the market administrator 


from such handler or due such handler 
from the market administrator, the 
market administrator shall promptly 
notify such handler of any amount so 
due. and payment thereof shall be made 
on or before the next date for making 
payments as set forth in the provisions 
under which such error occurred; and 

(b) Any unpaid balance due from a 
handler pursuant to §| 1140.71.1140.73, 
1140.76.1140.77.1140.80 and 1140.81 
shall be increased 1 percent per month 
on the next day following the due dale 
of such unpaid obligation and any 
balance remaining unpaid shall likewise 
be increased on the hrat day of each 
month thereafter until paid. 

Administrative Assessment and 
Marketing Service Deduction 

S 1140.60 DecucUon for marketing 
services. 

(a) In making payments to producers 
pursuant to 11140.72. the market 
administrator shall deduct 6 cents per 
hundredweight, or such lesser amount 
as may be prescribed by the Secretary, 
with respect to the milk of producers 
(except the own-farm production of a 
handler) for whom the marketing 
8er\ice8 set forth in paragraph (b) are 
not being performed by a cooperative 
association; and 

(b) The moneys retained by the 
market administrator pursuant to 
paragraph (a) of this section shall be 
expended by the market administrator 
for market information and for the 
verification of weights, samples and 
tests of milk of any producer for whom a 
cooperative association is not 
performing the same services on a 
comparable basis as determined by the 
Secretary. 

{ 1140.61 Assessment for order 
administration. 

As his pro rata share of the expense of 
administration of the order each handler 
shall pay to the market administrator on 
or before the 13th day after the end of 
the month 4 cents per hundredweight, or 
such lesser amount as the Secretary may 
prescribe, with respect to: 

(a) Producer milk (including such 
handler's own production) except the 
milk of a handler under f 1140.9(b) for 
which another handler is required to pay 
this assessment; 

(b) Other source milk allocated to 
Class 1 pursuant to S 1140.44(a) (7) and 
(11). and the corresponding steps of 

{ 114a44(b), except such other source 
milk on which no handler obligation 
applies pursuant to i 1140.65(f): and 

(c) Route disposition in the marketing 
area from a partially regulated 
distributing plant to which a payment 


might apply under S 1140.78(a) (4) or (5) 
and the comparable slap In 1140.77(b). 

PART lOOO-GENERALPROVtSiONS 
OF FEDERAL MILK MARKETING 
ORDERS > 

} 1000.1 Scope and purpose of Part 1000. 

This part sets forth certain terms, 
de&mlions. and provisions which shall 
be common to and part of each Federal 
milk marketing order except as 
specifically defined otherwise, or 
modified, or otherwise provided, in an 
individual order. 

$1000.2 Definitfoos. 

The following terms shall have the 
following meanings as used in the order 

(a) Act **Acr means Public Act No. 
10, 73d Congress, as amended and as 
reenacted and amended by the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U3.C 801 el 
scq). 

(b) Order, "Order" means the 
applicable part of Title 7 of the Code of 
Federal Regulations issued pursuant to 
section 8c of the Act as a Federal milk 
marketing order (as amended). 

(c) Department "Depurlment" means 
the U.S. Department of Agriculture. 

(d) Secretary. "Secretory’* means the 
Secretary of Agriculture of the United 
States or any officer or employee of the 
Department to whom authority has 
heretofore been delegated, or to whom 
authority may hercafier be delegated to 
act in his stead. 

(e) Person, "Person** means any 
in^ vidua], partnership, corporation, 
association, or other business unit. 

$ 1000.3 Market sdmlnlstrstor. 

(a) Designation, The agency for the 
administration of the order shall be a 
market administrator selected by the 
Secretary and subject to removal at the 
Secretary's discretion. The market 
administrator shall be entitled to 
compensation determined by the 
secretary. 

(b) Powers, The market administrator 
shall have the following powers with 
respect to each order un^r his 
administration: 

(1) Administer the order in 
accordance with its terms and 
provisions: 

(2) Makes rules and regulations to 
effectuate the terms and provisions of 
the order; 

(3) Receive. Investigate, and report 
complaints of violations to the 
Secretary: and 


•Tbei€ provliloa* included solely 

informal ion of tnterwtird particle Tliay m»> no* oe 
ctuinsed on the baaia of tWa proceedins* 
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(4) Recommend amendments to the 
Secretary. 

|c) Duties. The market administrator 
shall perform all the duties necessary to 
administer the terms and provisions of 
each order under his administration, 
including, but not limited to, the 
following: 

{!) (ReservedI 

(2) Employ and fix the compensation 
of persons necessary' to enable him to 
exercise his powers and perform his 
duties; 

(3) Pay out of funds provided by the 
administrative assessment, except 
expenses associated with functions for 
which the order provides a separate 
charge, all expenses necessarily 
incurred in the maintenance and 
functioning of his office and in the 
performance of his duties, including his 
own compensation: 

(4) Keep records which will clearly 
reflect the transactions provided for in 
the order, and upon request by the 
Secretary, surrender the records to his 
successor or such other person as the 
Secretary may designate; 

(5) Furnish information and reports 
requested by the Secretary and submit 
his records to examination by the 
Sfxnetary: 

(6) Announce publicly at his 
discretion, unless otherwise directed by 
the Secretary, by such means as he 
deems appropriate, the name of any 
handler who. after the date upon which 
he is required to perform such act. has 
not; 

(i) Made reports required by the order, 

(ii) Made payments required by the 
order. 

{iii) Made available records and 
facilities as required pursuant to 
S 1000.5: 

(7) Prescribe rcpoila required of each 
handler under the order. Verify such 
reports and the payments required by 
the order by examining records 
(including such papers as copies of 
income lax reports, fiscal and product 
accounts, correspondence, contracts, 
documents or memoranda of the 
handler, and the records of any other 
persona that are relevant to the 
handler 8 obligation under the order), by 
examining such handler's milk handling 
lacilities: and by such other 
investigation as the market 
administrator deems necessary for the 
purpose of ascertaining the correctness 
Of any report or any obligation under the 
order. Reclassify skim milk and buttcrfal 
received by any handler if such 
exammation and investigation discloses 
that the original classification was 
Incorrect 

(8) Furnish each regulated handler a 
written statement of such handler's 


accounts with the market administrator 
promptly each month. Furnish a 
corrected statement to such handler if 
verification discloses that the original 
statement was incorrect and 

(9) Prepare and disseminate publicly 
for the benefit of producers, handlers, 
and consumers such statistics and other 
information concerning operation of the 
order and facts relevant to the 
provisions thereof (or proposed 
provisions) as do not reveal confidential 
information. 

S 1000.4 Continuity and separability of 
provisions. 

(a) Effective time. The provisions of 
the order or any amendment to the order 
shall become effective at such time as 
the Secretary may declare and shall 
continue in force until suspended or 
terminated. 

(b) Suspension or termination. The 
Secretary shall suspend or terminate 
any or all of the provisions of the order 
whenever he finds that such provision(s) 
obstructs or does not tend to effectu&'.e 
the declared policy of the Act. The order 
shall terminate whenever the provisions 
of the Act authorizing it cease to be in 
effect. 

(c) Continuing obligations. If upon the 
suspension or termination of any or all 
of the provisions of the order, there are 
any obligations arising under the order, 
the final accrual or ascertainment of 
which requires acts by any handler, by 
the market administrator, or by any 
other person, the power and duty to 
perform such further acts shall continue 
notwithstanding such suspension or 
termination. 

(d) Liquidation. (1) Upon the 
suspension or termination of any or all 
provisions of the order, the market 
administrator, or such other liquidating 
agent designated by the Secretary, shall 
if so directed by the Secretary liquidate 
the business of the market 
administrator's office, dispose of all 
property in his possession or control, 
including accounts receivable and 
execute and deliver all assignments or 
other instruments necessary or 
appropriate to effectuate any such 
disposition; and 

(2) If a liquidating agent is so 
designated, all assets and records of the 
market administrator shall be 
transferred promptly to such liquidating 
agent. If. upon such liquidation, the 
funds on hand exceed the amounts 
required to pay outstanding obligations 
of the office of the market administrator 
and to pay necessary expenses of 
liquidation and distribution, such excess 
shall be distributed to contributing 
handlers and producers in an equitable 
manner. 


(e) Separability of provisions. If any 
provision of the order or its application 
to any person or circunistanccs is held 
invalid, the application of such provision 
and of the remaining provisions of the 
order to other persons or circumstances 
shall not be affected thereby. 

§ 1000.S Handler responsibility for records 
and facilities. 

Each handler shall maintain and 
retain records of his operations and 
make such records and his facilities 
available to the market administrator. If 
adequate records of a handler, or of any 
other persons, that arc relevant to the 
obligation of such handler are not 
maintained and made available, any 
skim milk and butterfat required to be 
reported by such handler for which 
adequate records are not available shall 
not be considered accounted for or 
established as used in a class other than 
the highest priced class. 

(a) Recoils to be maintained. (1) Each 
handler shall maintain records of his 
operations (including, but not limited to. 
records of purchases, sales, processing, 
packaging, and disposition) as are 
necessary to verify whether such 
handler has any obligation under the 
order, and if so, the amount of such 
obligation. Such records shall be such as 
to establish for each plant or other 
receiving point for each month: 

(1) The quantities of skim milk and 
butterfat contained in, or represented 
by. products received in any form, 
including inventories on hand at the 
beginning of the month, according to 
form. time, and source of each receipt: 

(ii) The utilization of all skim milk and 
butterfat showing the respective 
quantities of such skim milk and 
butterfat in each form disposed of or on 
hand at the end of the month; and 

(iii) Payments to producers, dairy 
farmers and cooperative associations, 
including the amount and nature of any 
deductions and the disbursement of 
money so deducted. 

(2) Each handier shall keep such other 
specific records as the market 
administrator deems necessary to verify 
or establish such handler's obligation 
under the order. 

(b) Availability of records and 
facilities. Each handler shall make 
available all records pertaining to such 
handler's operations and all facilities 
the market administrator finds are 
necessary for such market administrator 
to verify the information required to be 
reported by the order and/or to 
ascertain such handler's reporting, 
monetary or other obligation under the 
order. Each handler shall permit the 
market administrator to weight, sample. 
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and test milk and milk products and 
observe plant operations and equipment 
and make available to the market 
administrator such facilities as are 
necessary to carT\' out his duties. 

(c) Retention of records. All records 
required under the order to be made 
available to the market administrator 
shall be retained by the handler for a 
period of 3 years to begin at the end of 
the month to which such records 
pertain. lf« within such 3-year period, the 
market administrator notifies the 
handler in writing that the retention of 
such records, or of specified records, is 
necessary in connection with a 
proceeding under section 8c(15)(A) of 
the Act or a court action specified in 
such notice, the handler shall retain 
such records, or 8|>ecified records, until 
further written nolincation from the 
market administrator. The market 
administrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
when the records are no longer 
necessary in connection therewith. 

S 1000.6 Tsfmlnatkm of obOgafions. 

The provisions of this section shall 
apply to any obligation under the order 
for the payment of money: 

(a) Except as pro\nded In paragraph 

(b) and (c) of (his section, the obligation 
of any handler to pay money required to 
be paid under the terms of the order 
shall terminate 2 years after the last day 
of the month during which the market 
administrator receives the handler's 
report of receipts and utilization on 
which such obligation is based, unless 
within such 2-year period, the market 
administrator notifies the handler in 
writing that such money is due and 
payable. Service of such written notice 
shall be complete upon mailing to the 
handler's last known address and it 
shall contain but need not be limited to 
the following information: 

(1) The amount of the obligation; 

(2) The month(s) on which such 
obligation is based; and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association (except an obligation to be 
prorated to producers under an 
individual handler pool), the name of 
such producer(s) or such cooperative 
association, or if the obligation is 
payable to the market administrator, the 
account for which it is to be paid; 

(b) If a handler fails or refuses, with 
respect to any obligation under the 
order, to make available to the market 
administrator all records required by the 
order to be made available, the market 
administrator may notify the handler in 
w riting, within the 2-year period 
provided for In paragraph (a) of this 


section, of such failure or refusal. If the 
market administrator so notifies a 
handler, the said 2-year period with 
respect to such obligation shall not 
begin to run until the first day of the 
month following the month during which 
all such records pertaining to such 
obligation are made available to the 
market administrotor; 

(c) Notwithstanding the provisions of 
paragraph (a) and (b) of this section, a 
handler's obligation under the order to 
pay money shall not be terminated with • 
respect to any transaction involving 
fraud or wtllfui concealment of a fact, 
material to the obligation, on the pari of 
the handler against whom the obligation 
is sought to be imposed: and 

(d) Unless the handler files a petition 
pursuant to section 6c(lS)(A) of the Act 
and the applicable rules and regulations 
(7 CFR 900.50 et seq.) within the 
applicable 2-year period Indicated 
below, the obligation of the market 
administrator. 

(1) To pay a handler any money which 
such handler claims to be due him under 
the terms of the order shall terminate 2 
years after the end of the month during 
which the skim milk and butterfat 
involved in the claim were received: or 

[Z) To refund any payment made by a 
handler (including a deduction or offset 
by the market administrator) shall 
terminate 2 years after the end of the 
month during which payment was made 
by the handler. 

Proposed by Real Fresh, loc. 

Proposal No. 2 

Change paragraphs (a) and (b) of 
proposed 11140.15, Fluid milk product, 
as follows; 

$ 1140.15 Fluid mail product 

(a) Except as provided in paragraph 
(b) of this section, "fluid milk product" 
means any of the following products In 
fluid or frozen form: milk, sidm milk, 
lowfat milk, milk drinks, buttermilk, 
mixtures of cream and milk or skim milk 
containing less than 18 percent butterfat 
filled milk, and milkshake and ice milk 
mixes containing less than 20 percent 
total solids, including any such products 
that are flavored, cultured, modifled 
with added nonfat milk solids, 
concentrated (if in consumer-type 
packages), or reconstituted. 

(b) The term "fluid milk product" shall 
not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or 
condensed skim milk (plain or 
sweetened), products especially 
prepared for formula feeding of infants, 
or dietary use. and milk or milk products 
(including fluid milk) that are sterilized 


and packaged in hermetically sealed 
glass or all metal containers or w^hich 
are ascptiailly packaged, any product 
that contains by weight less than 6.5 
percent nonfat milk solids, and whey; 
and 

(2) The quantity of skim milk in any 
modified product specified in paragruph 
(a) of this section that is in excess of the 
quantity of skim milk in an equal volume 
of an unmodified product of the same 
nature and butterfat content. 

Proposal No. 3 

Change paragraph (a) of proposed 
$ 1140.52, Plant location adjustments to 
handlers, to read as follows: 

S 1140.52 Plant location ad|ustmanta to 
handlers. 

(a) For milk received from producers 
at a pool plant located outside the State 
of Haw^ali. and which is assigned as a 
Class 1 milk pursuant to paragraph (b) of 
this section, the Class 1 price shall be 
reduced at the following rate: 

$5.25 plus 2.0 cents per hundredweight 
for each ten miles or fraction thereof of 
distance between such plant and the 
Honolulu, Hawaii, city hall as 
determined by the market administrator. 
« • • • • 

Propoaed by Meadow Gold Dairies— 
Hawaii 

Proposal No. 4 

Add to proposed } 1140.2, Hawaii 
marketing area, the county of Kauai. 

Proposed by Foremost Dairies. Inc, 
Proposal No. 5 

Add a new paragraph (d) to proposed 
i 1140.40. as follows: 

S 1140.40 Classes of utilization. 

• • • • • 

(d) Class IV milk. Class IV milk shall 
be all skim milk which is: 

(1) Disposed of for fertilizer or 
livestock feed: or 

(2) Dumped after such notification as 
the market administrator may require. 

Proposal No. 6 

Add a new paragraph (d) to proposed 
§ 1140.50, as follows: 

§ 1140.50 Class prices. 

• • • • • 

(d) dasa IVprice. The ClaM IV price 
for the month shall be tO.10. 
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Proposed by 50lh State Dairy Farmers 
Cooperative and Oahu Dairy 
Cooperative 

Proposal No. 7 


§1140.50 (Amended] 

Add to proposed § 1140.50(a). as 
follows: 

The minimum price for Class I milk to 
be fixed under this part shall be 
adjusted each month during the first 12 
months the order is In effect as follows: 

(1) Increase the Class I price during 
any month for which there is a plus 
amount computed by subtracting from 
the average price paid ungraded milk 
producers in the stales of Wisconsin 
and Minnesota fur 3,5 percent butterfat 
milk as reported by the U.a Department 
of Agriculture for the 2nd preceding 
month the average of such price during 
the 12 month period ending with the 
third month prior to the effective date of 
this order. 

|2) Beginning with the first day of the 
8th month after the effective dale of this 
order the increase in the Class I price 
pursuant to paragraph (a) of this 
proposal shall be no less than the 
increase, if any. in the average cost of 
producing 100 pounds of milk in the 
Stale of IldwaJi during the five month 
period subsequent to the effective dale 
of this order, such increased cost to be 
determined by a formula reflecting the 
cost of feed grains, the cost of dairy 
farm labor, the prices of electricity and 
fuel, and such other appropriate costs 
measured by official price quotations 
and apropriate weighting factors as 
shall be presented at the hearing. 

Proposal No. 8 


5114076 lAmeodedl 

Change proposed $ 1140.76 to assi 
that: 

The order shall provide for a payr 
computed at the rate necessary to 
assure that the supply of milk produ 
hin the milkshed area from whicl 
pool plants routinely called upon to 
make supplemental deliveries of fiui 
unA niarketing area reta 

and wholesale outlets receive their 
producer milk, will be adequate that 
J-oasumers of such products may be 
assured of adequate volumes of the 

theii^^'^I products to mei 

their needs fuUy at all times. 

Uiila on which this rate may be 

he^iing*^ ^ Presented ul the 

& R ^ 079 . 

^uth Budding. United States 

oSTiSr* Agriculture. Washingi 
O C, 20250, or may be there inspectec 


From the lime that a hearing notice is 
issued until the issuance of a ^al 
decision in a proceeding. Department 
employees involved in the decisional 
process are prohibited from discussing 
the merits of the hearing issues on an ex 
parte basis with any person having an 
interest in the proceeding. For this 
particular proceeding, the prohibition 
applies to employees in the following 
organizational units: 

Office of the Secretary of Agriculture. 

Office of the Administator. Agricultural 
Marketing Service. 

Office of the General Counsel. 

Dairy Division, Agricultural Marketing 
Service (Washington office only). 

Procedural matters are not subject to 
the above prohibition and may be 
discussed at any time. 

Signed at Washington. D.G on: August 6. 
1085. 

William T. Manley. 

Deputy Administrator. Marketing Programs. 
im Doc. 85-19073 Fded 6-&-85; 8-45 am) 
■«UJNO COOC 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

12 CFR Part 330 

Recordkeeping Requirements for 
Deposits Placed by Deposit Brokers 

Correction 

In FR Doc. 85-1840Z beginning on 
page 31380 in the issue of Friday, August 
2,1985, make the following corrections: 

1. On page 31381. in the third column, 
in the second indented paragraph, in the 
twelfth line. ‘‘SO FR 19 1985 11985)*’ 
should read **50 FR 19185 (1985)**. 

2. On page 31382. in the second 
column, in the third complete paragraph* 
in the seventh line, ''facilities** should 
read ’’failures’*. 

WLUNO coot 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

I Docket No. 6S-NM-79-AD1 

Airworthiness Directives; Avions 
Marcel Dassault-Breguet Aviation 
(AMD) Falcon 10 Series Airplanes 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 

action: Notice of Proposed Rulemaking 
(NPRM),_ 

summary: This notice proposes to adopt 
an airworthiness directive (AD) that 


would require a one-time test of the 
automatic extension of the leading edge 
slats on certain Falcon 10 airplanes, for 
proper operation and correction of any 
wiring discrepancies which may exist. 
This action Is necessary to ensure 
proper extension of the leading edge 
slots in the event of a hydraulic system 
failure and to reduce the potential for 
stalling the airplane. 

t^ATE: Comments must be received on or 
before October 1.1985. 

ADDRESSES: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration. Northwest 
Mountain Region, Office of the Regional 
Counsel. Attention: Airworthiness Rules 
Docket No. 85-NM-79-AD. 17900 Pacific 
Highway South, C-68966, Seattle. 
Washington 98168. The applicable 
service information may be obtained 
from the AMD-BA Representative. 40 
).).C.« Telerboro Airport, New Jersey 
07608. This information may be 
examined at the FAA, Northwest 
Mountain Region. 17900 Pacific Highway 
South. Seattle. Washington, or the 
Seattle Aircraft Certification Office. 

9010 East Marginal Way South. Seattle. 
Washington. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Harold N. Wantiez, Standardization 
Branch. ANM-113; telephone (206) 431- 
2977. Mailing address: FAA, Northwest 
Mountain Region. 17900 Pacific Highway 
South. (>68966, Seattle. Washington 
98168. 

SUPPLEMENTARY INFORMATION: 
Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
WTitten data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in light of the comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA-public 
contact concerned with the substance of 
this proposal will be filed in the Rules 
Docket 

Availability of NPRM 

^ Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
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by submitting a request to the FAA. 
Northwest Mountain Region, Office of 
the Regional CounseL Attention; 
Airworthiness Rules Docket No. 85-NM- 
79-AD, 17900 PaciPic Highway South. C- 
60966. Seattle. Washington 98160. 

Discussion 

The French Direction Cenerale cle 
I'Aviation Civile (DGAC) has. in 
accordance with existing provisions of a 
bilateral agreement, notified the FAA of 
an unsafe condition which may exist on 
certain AMD Falcon 10 airplanes. 
Because of wiring anomalies, the 
automatic leading edge slot extension 
may not function when required in the 
event of a hydraulic system failure. In 
order to prevent this from occurring, the 
DGAC has issued a Consigne de 
Navigability which requires a test of the 
system operation and modification, as 
necessary, in accordance with AMD 
Service Bulletin Fl(>-27«311-247). 

This airplane model is manufactured 
in France and type certiRcated in the 
United States under the provisions of 
§ 21.29 of the Federal Aviation 
Regulations and the applicable 
airworthiness bilateral agreement. 

Since these conditions are likely to 
exist or develop on airplanes of this 
model registered in the United States, an 
AD is proposed that would require a 
one<time test of the leading edge slats in 
accordance with the previously 
mentioned service bulletin. 

It is estimated that 158 airplanes 
would be affected by this AD. that it 
would take approximately 1 manhour 
per airplane to accomplish the required 
actions, and that the average labor cost 
would be $40 per manhour. Based on 
these figures, the total cost impact of 
this AD to U.S. operators is estimated to 
be $6,320. 

For the reasons discussed above, the 
FAA has determined (hat this document 
(1) involves a proposed regulation which 
is not major under Executive Order 
12291 and (2) is not a significant rule 
pursuant to the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26. 
1979); and it is certified under the 
criteria of the Regulatory Flexibility Act 
that (his proposed rule, if promulgated, 
will not have a significant economic 
impact on a substantial number of small 
entities because few. If any. AMI) 
Falcon 10 airplanes are operated by 
small entities. A copy of a draft 
n»gulatory evaluation prepared for this 
action is contained in the r«}gulatory 
docket. 

list of Subjects in 14 CFR Part 39 

Aviation safety. Aircraft, 


The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend { 39.13 of Part 39 of 
the Federal Aviation Regulations as 
follows: 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U S.C 1354(a). 1421 and 1423; 
49 U.S.C. 100(g) (Revised Pub. L 97-449. 
January 12.19B3); and 14 CFR 11.09. 

2. By adding the following now 
airworthiness directive: 

Avlont Marcel Dassault-Breguet Aviation: 
Applies to AMD Falcon 10 series 
airplanes, serial numbers 1 through 206 
inclusive, oertificatcd in any category. 
Camptiance is required within BO days 
after the effective date of this AD. To 
detect an incorrectly wired autornatic 
lending edge slat system, accomplish the 
following unless previously 
accomplished: 

A Test the automatic leading edge slat 
extension system and correct, if necessary. In 
accordance with AMD Service Bulletin FlQ- 
27-3U-247). dated July 16 1904. 

B. Alternate means of compliance which 
provide an acceptable level of safety may be 
used when approvi^i by the Manager. 
Standardization Branch. ANM-113, F.AA. 
Northwest Mountain Region. 

C Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the 
accomplishment of inspections and/or 
modincations required by this AD. 

Issued in Seattle. Washington, on August 2. 
1965. 

W'ayne |. Barlow, 

AcUnft Director, Northwest Mountain Region. 
|FR Doc, 8S-19020 Filed 8-9-05; 0:45 am) 
aitUNO COOC 4itO>lS-M 

14 CFR Part 39 

I Docket No. 85-NM-6S-AOI 

Airworthiness Directives; Boeing 
Model 737 Series Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of Proposed Rulemaking 
(NPRM)._ 

summary: This notice proposes an 
amendment to an existing airw*orthines8 
directive applicable to B^ing Model 737 
airplanes. The existing AD requires 
imspection and repair, as necessary, of 
the Body Station (BS) 1016 pressure 
bulkhead. Since the addition of the 
Model 737-300 series to the fleet, the 
FAA has determined that the 
applicability statement In the AD may 
be unnecessarily broad. This proposed 
would limit the applicability of the 
existing AD to conform with that which 


is presently specified in the 
maniibictureFs service bulletin. 

DATES: Comments must be recieved on 
or before October 4.1985. 

ADDRESSES: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration. Northwest 
Mountain Region. Office of the Regional 
Counsel. Attention: Airworthiness Rules 
Docket No. 85-NM-65-AD. 17900 Pacinc 
Highway South. C-jB8966. Seattle. 
Washington 96168. The applicable 
service information may be obtained 
from the Boeing Commercial Airplane 
Company. P.O. Box 3707* Seattle, 
Washington. 98124, or may be examined 
at the Seattle Aircraft Certification 
Office. FAA, Northwest Mountain 
Region. 9010 East Marginal Way South, 
Seattle. Washington. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Carlton Holmes. Airframe Branch. 
ANM-120S; telephone (206) 431-2926. 
Mailing address: FAA. Northwest 
Mountain Region. 17900 Pacific Highway 
South. 068966. Seattle Washington 
98168. 

SUPPLEMENTARY INFORMATION: 
Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will considered by the 
Administrator before taking acllon on 
(he proposed rule. The proposals 
contained in this notice may be changed 
in light of the comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by Interested persons. A 
report summarizing each FAA*public 
contact concerned with the substance of 
this proposal will be filed In the Rules 
Docket. 

Availability of NPPM 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the 
Northwest Mountain Region. Office of 
the Region Counsel. Attention: 
Airworthiness Rules Docket No. 85-NM- 
65-AD. 17900 Pacific Highway Soulh. O 
68066. Seattle, Washington 98168. 

Discussion 

On September 21.1984. the FAA 
issued amendment 30-4923 (49 FR 
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38534). AD 84-20-03. which requires 
inspection and repair of the Body 
Station 1016 pressure bulkhead. The 
atnendment was prompted by numerous 
reports of corrosion and cracking in the 
lower lobe of the aft pressure bulkhead 
at Body Station 1016. Although the 
mdnufacturer*8 service bulletin is only 
applicable to certain Boeing Model 737 
airplanes, the applicability provision of 
the AD specifies qU Model 737 
airplanes. Since the adoption of AO 84- 
20^3* the manufacturer has introduced 
the new Model 737-300 series. The FAA 
has not determined that the ser\ ice 
bulletin is necessary for the newer 
model. Therefore, the proposed 
amendment would limit the applicability 
of the AD to those airplanes specified In 
the manufacturer's service bulletin. 

Since the proposed amendment would 
reduce the applicability of an existing 
AD, there would be no significant 
economic or regulatory impact upon 
affected operators. 

For the reasons discussed above, the 
FAA has determined that this document 
(1) involves a proposed regulation which 
li not major under Executive Order 
12291 and (2) is not a significant rule 
pursuant to the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26. 
1979); and it is certified under the 
onleHa of the Regulatory Flexibility Act 
that this proposed rule, if promulgated, 
will not have a significant economic 
impact on a substantial number of small 
entities because few. if any, Boeing 
Model 737 airplanes are operated by 
small entities. A copy of a draft 
regulatory evaluation prepared for this 
action is contained in the regulatory 
docket. 


List of SubjocU in 14 CFR Part 39 

Aviation safety. Aircraft. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
wl^ated to me by the Administrator. 

Federal Aviation Administration 
proposes to amend 5 39.13 of Port 39 of 
Wlow^' Aviation Regulations as 

1 The authority citation for Part 39 
continues as follows: 


I.- l**(8) (R«vl»ed Pub. L 97-449. 

l*"u«ryl8B3): 14 00111.86. 

2. By amending Airworthiness 

Ua ro Amendment 39-19 

l<9 FR 38534: October 1.1984). by 

[Trlr!!!]? applicability statement 
fo^ow A. to read as 


^ f Applic, ,0 .Model 737 «,ri„ 
••rplsne^ certificated in any calegor; 


lifted in Boeing Service Bulletin 737-63- 
1075, Revision 1, dated 5^ptemb6r 2.1983. 
with more than 20.000 flight hours or 7 
years time in service, whichever occurs 
first 

Compliance is required as indicated. To 
ensure the continuinfl structural integrity of 
the aft pressure bulkhead, accomplish the 
following: 

All persons affected by this directive 
who have not already received these 
documents from the manufacturer may 
obtain copies upon request to the Boeing 
Commercial Airplane Company, P.O. 

Box 3707, Seattle. Washington 98124. 
These documents may also be examined 
at the FAA. Seattle Aircraft Certification 
Office, 9010 East Marginal Way South. 
Seattle, Washington. 

Issued in Seattle. Washington, on August 5, 
1085. 

Wayne). Boriow. 

Acting thrtetor. Northwest Afountain Region, 
(FR Doc 85-19023 Fded 8-8-85c 8:45 am) 
eicuMO cooc 4f le-is-ai 


14 CFR Part 71 

I Airspace Docket No. 85-AWP-28I 

Proposed Alteration of Transition 
Area; Santa Rosa, CA 

aqchcy: Federal Aviation 

Administration, DOT. 

action: Notice of prop osed rulemaking. 

summary: This notice proposes to 
expand the transition area at Sonoma 
County Airport. Santa Rosa. California. 
The transition area is required to 
contain the Runway 32 Instrument 
Flight Rule (IFR) approach at Sonoma 
County Airport. This action is necessary 
to ensure segregation of aircraft using 
approach procedures in instrument 
weather conditions and other aircraft 
operating in visual weather conditions. 
0ATC8: Comments must be received on 
or before Augtist 31,1965. 

ADDRESS: Send comments on the 
proposal In triplicate to: Federal 
Aviation Administration, Manager, 
Airspace and Procedures Branch, AWP- 
530, P.O. Box 92007. Worldway Postal 
Center. Los Angeles. California 90009- 
2007. 

The official docket may be examined 
in the Office of the Western-Pacific 
Regional Counsel. Room 6W14, at 15000 
Aviation Boulevard. Hawthorne. 
California. 

An informal docket may also be 
examined during normal business hours 
at the Airspace and Procedures Brunch. 
Room 6E4. at the above address. 

FOR FURTHER INFORMATION CONTACT: 
Curtis Alms. Airspace and Procedures 


Branch. Air Traffic Division. Federal 
Aviation Administration (FAA). 15000 
Aviation Boulevard. Hawthorne. 
California 90261; telephone (213) 538- 
6649. 

SUPPLEMENTARY INFORMATION: 
Comments Invited 

Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful In 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted In 
triplicate to the address listed abov^. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: **Comment8 to 
Airspace Docket No. B5-AWP-28.** The 
postcard will date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination at the address listed 
above, both before and after the closing 
date for comments. A report 
summarizing each substantive public 
contact with the FAA personnel 
concerned with this rulemaking will be 
filed in the docket. 

Availability of NPRM's 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration. Airspace and 
Procedures Branch. 15000 Aviation 
Boulevard, Hawthorne. California 90261. 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPR4M*8 should also 
request a copy of Ad\*i8ory Circular No. 
11-2 which describes the application 
procedures. 

The Proposal 

The FAA is considering an 
amendment to S 71.181 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to establish a transition area to 
accommodate aircraft executing ILS 
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Runway 32IFR arrival operations at 
Sonoma County Airport* Santa Rosa* 
California. This action is necessary to 
ensure aircraft operating under IFR 
would have exclusive use of that 
airspace when visibility is less than 
three miles, thereby enhancing the 
safety of such operations. Section 71.181 
of Part 71 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6A dated January 2. 

1985. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It. 
therefore* (1) is not a "major rule" under 
Executive Order 12291: (2) is not a 
"significant rule" under DOT Regulatory 
Policies and Procedures (44 FR11034: 
February 26,1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated Impact is 
so minimal* Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
impact on a substantial number of small 
entities under the criteria of the 
Regulatory Flexibility Act. 

list of Subjects in 14 CFR Part 71 

Control tones. Transition areas. 
Aviation safety* 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration proposes to amend Part 
71 of the FAR as follows: 

1. The authority citation for Part 71 
continues to read as follows: 

Authority: 49 U.S.C 1348(a). 354(a) 1510; 
Executive Order 10854:49 U.S.C 106(g) 
(Revised Pub. L 97-449* January 12.1983); 14 
CKR 11459. 

2. Section 71.181 it amended as 
follows: 

Santa Rota. California—|Revised| 

"The airspace extending upward from 700 
feet above the lurfacs beginning at lat 
3a’2r40" W.; long. 122*44'20* W: ihonce 
clockwise via the S-mile radius arc of the 
Sonoma County Airport (lat. sa^SO'aO" N., 
long. 122’4a 45" W.): to lat. 38*28*30 ‘ N., long. 
122*48*40"" W4 to lat. 36*24*30^" N.* long. 
122*47*30" W4 to lat. 38*26'20" N.. long. 
122*43*20"* W.: thence to the point of 
beginning." 

Issued In Lot Angeles, California on July 
24* 1985. 

Wa>iie C Newcomb* 

Acting Director. Westem-Pocific Region. 

(FR Doc. 85-19022 Filed 8-9-65: 6:45 am] 
8IUMQ coot Wie-IS-M 


14 CFR Part 71 

(Airspace Docket No. 8S-ASO-14] 

Proposed Designation of Transition 
Area, Sylvania, GA 

agency: Federal Aviation 
Administration (FAA), DOT, 
action: Notice of proposed rulemaking. 

summary: This notice proposes to 
designate the Sylvania, Georgia, 
transition area to accommodate 
Instrument Flight Rule (IFR) operations 
at Plantation Airpark Airport. This 
action will lower the base of controlled 
airspace from 1,200 to 700 feet above the 
surface in the vicinity of the airport. An 
instrument approach procedure, based 
on the proposed Sylvania Non> 
directional Radio Beacon (RBM), is being 
developed to serve the airport and the 
controlled airspace is required for 
protection of IFR aeronautical activities. 
OATES: Comments must be received on 
or before: September 12,1985. 
addresses: Send comments on the 
proposal in triplicate to: Federal 
Aviation Administration. Manager, 
Airspace and Procedures Branch. ASO- 
530* P.O. Box 20636, Atlanta, Georgia 
30320. 

The official docket may be examined 
in the Office of the Regional Counsel. 
Room 652,3400 Norman Berry Drive, 

East Point. Georgia 30344, telephone: 
(404) 763-7646* 

FOR FURTHER INFOUMATION CONTACT: 
Donald Ross, Supervisor. Airspace 
Section, Airspace and Procedures 
Branch, Air Traffic Division. Federal 
Aviation Administration. P.O. Box 
20636* Atlanta. Georgia 30320; telephone: 
(404) 763-7646. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented arc particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: "Comments to 


Airspace Docket No-The 

postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Office of the 
Regional Counsel* Room 652, 3400 
Norman Berry Drive. East Point. Georgia 
30344. both before and after the closing 
date for comments. A report 
summarizing each substantive public 
contact with FAA personnel concerned 
with this rulemaking will be filed in the 
docket. 

Availability of NPRM*s 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Manager. 
Airspace and Procedures Branch (ASO- 
530). Air Traffic Division. P.O. Box 
20636. Atlanta, Georgia 30320. 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPR.M's should also 
request a copy of Advisor>' Circular No. 
11-2 which describes the application 
procedure. 

The Proposal 

The FAA Is considering an 
amendment to § 71.181 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) that will designate the Sylvania. 
Georgia, transition area. This action will 
provide controlled airspace for aircraft 
executing a new instrument approach 
procedure to plantation Airpark Airport. 
If the proposed designation of the 
transition area Is found acceptable, the 
operating status of the airport will be 
changed to IFR. Section 71.181 of Part 71 
of the Federal Aviation Regulations was 
republished in FAA Order 7400.6A dated 
lanuary 2,1985. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore, (1) Is not a "major rule" under 
Executive Order 12291: (2) is not a 
"significant rule" under DOT Regulatory 
Policies and Procedures (44 FR 11034: 
February 26,1979): and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated Impact is 
so minimal. Since this is a routine matter 

that will only affect air traffic 

procedures and air navigation, It is 
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certified that this rule, when 
promulgated, will nol have a significant 
economic impact on a substantial 
number of small entities under the 
criticria of the Regulatory Flexibility 
Act. 

List of Subjects in 14 CFR Part 71 

Aviation safety. Airspace. Transition 
area. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration (FAA) proposes to 
amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) as follows: 

1. The authority citation for Part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a). 1510. 
Executive Order 10654; 49 UAc. lO^g) 
(Revised Pub. L 97-449. (anuary 12.1903); (14 
OTt 1165^49 CFR 1.47. 

2. By amending { 71.181 as follows; 
Sylvania. GAHNcw) 

That airspace extending upward from 700 
feet above the surface within a 6.5-mlle 
radius of Plantation Airpark Airport (Lat. 
32* *3r43'* N.. Long. er35'48" W); within 3 
miles each side of the 059* bearing from the 
Sylvania RBN (Ut 32*38'56“ N.. Long. 
ar35‘3ir W.), extending from the 6.S*mile 
radius area to 8.5 miles west of the RBN. 

Issued in East Point. Georgia, on July 29. 
1985. 

Thomas li Protiva. 

Acting Director, Southern Region. 

|FR Doc. 85-19019 Filed 8-9-85; 845 am) 

•*UJN0 CODE 4I10-1S-M 


federal trade commission 

16 CFR Part 6 


^lorcemanl of Nondiscrimination on 

*n« Basis of Handicap In Federal Trade 
Commission Programs 


aqencv: Federal Trade Commission. 
>CT>0N: Notice of prop osed nilomakin 

summary: This proposed regulation 
^vides for the enforcement of sectio 
5M of the Rehabilitation Act of 1973, { 
amended, which prohibits 
aiacriminaiion on the basis of handles 

rllj L®? programs or activities 
conducted by the Federal Trade 
wmmission. 

OATt: To be assured of consideration. 

^ived on or before December 10, 

sSnS'""Iu"‘* ‘0 specif 

eclions in the reguiation. 

amresses: Comments should be sent 


Secretary. Federal Trade Commission. 

6th & Pennsylvania Avenue. 

Washington. D.C. 20580 
Attention! Enforcement of 

Nondiscrimination on the Basis of 

Handicap in FTC Programs. 

Comments received will be available 
for public inspection in Room 130. 
Federal Trade Commission. 6th & 
Pennsylvania Avenue, Washington. D.C. 
20580. Upon request, copies of this 
notice will be made available on tape at 
the above address for those with 
impaired vision. 

FOR FURTHER INFORMATION CONTACT: 
Jerome A. Tintle, Office of General 
Counsel. Federal Trade Commission. 
Washington. D.C 20580 [202-523-35211; 
TDD (202) 523-3638. 

SUPPLEMENTARY INFORMATION: 
Background 

The purpose of this proposed rule is to 
provide for the enforcement of section 
504 of the Rehabilitation Act of 1973, as 
amended (29 U.S.C 794). as it applies to 
programs and activities conducted by 
the Federal Trade Commission. As 
amended by the Rehabilitation, 
Comprehensive Services, and 
Developmental Disabilities 
Amendments of 1978 (Sec. 119. Pub. L 
95-602.92 Stat. 2982). section 504 of the 
Rehabilitation Act of 1973 states that 

No otherwifte qualified handicapped 
individual in the United States.. . . shall, 
solely by reason of his handicap, be excluded 
from the participation in. be denied the 
bencHts of, or be subjected to discrimination 
under any program or activity receiving 
Federal financial assistance or under any 
program or activity conducted by any 
K.Kecvtive o^ncy or by the United States 
Postal Sers^ice. The head of each such agency 
shall promulgate such regulations as may be 
necessary to cany out the amendments to 
this section made by the Rehabilitation, 
Comprehensive Services, and Developmental 
Disabilities Act of J978. Copies of any 
proposed regulation shall be submitted to 
appropriate authorizing committees of the 
Congress, and such regulation may take 
effect no earlier than the thirtieth day after 
the date on which such reguiation is so 
submitted to such committees. 

(29 U.S.C. 794) (amendment italicized). 

The substantive nondiscrimination 
obligations of the agency, as set forth in 
this proposed rule, are identical, for the 
most part to those established by 
Federal regulations for programs or 
activities receiving Federal financial 
assistance. See 28 CFR Part 41 (section 
504 coordination regulation for federally 
assisted programs). This general 
parallelism is in accord with the intent 
expressed by supporters of the 1978 
amendment in floor debate, including its 
sponsor. Rep. James M. Jeffords, that the 


Federal Government should have the 
same section 504 obligations as 
recipients of Federal financial asistance. 
124 Cong. Rcc. 13.901 (1978) (remarks of 
Rep. Jeffords); 124 Cong. Rec. E2668. 
E2670 (daily ed. May 17,1978) id.\ 124 
Cong. Rec, 13.897 (remarks of Rep. 
Brademas): id. at 38.552 (remarks of Rep. 
Sarasin). 

This regulation has been reviewed by 
the Department of Justice. It is an 
adaptation of a prototype prepared by 
the Department of Justice under 
Executive Order 12250 (45 FR 72995, 3 
CFR. 1900 Comp., p. 298) and distributed 
to Executive agencies. 

This regulation has also been 
reviewed by the Equal Employment 
Opportunity Commission under 
Executive Order 12067 (43 FR 28967, 3 
CFR. 1978 Comp^ p. 2061. 

Because the Federal Trade 
Commission is expressly excluded from 
the coverage of Executive Order 12291 
(46 FR 13193. 3 CFR, 1981 Comp., p. 127) 
and because this regulation is not a 
major rule within the meaning of the 
Executive Order, a regulatory impact 
analysis has not been prepared. 

This regulation does nol have an 
impact on small entities. It is not. 
therefore, subject to the Regulatory® 
Flexibility Act (5 U.S.C. 601-812). 

Section-by-Section Analysis 

Section 6.101 Purpose. 

Section 6.101 states the purpose of the 
proi^sed rule, which is to effectuate 
section 119 of the Rehabilitation. 
Comprehensive Services, and 
Developmental Disabilities 
Amendments of 1978, which amended 
section 504 of the Rehabilitation Act of 
1973 to prohibit discrimination on the 
basis of handicap in programs or 
activities conducted by Executive 
agencies or the United States Postal 
Service, 

It should bo noted that the agency, in 
making its programs and activities 
accessible to handicapped persons, may 
take only such steps as are within its 
adthorily and do not interfere with the 
agency's law enforcement 
responsibilities in a manner not 
intended by section 504. The agency, for 
example, has no authority to make 
alterations or additions to the buildings 
and facilities that it occupies. This 
authority is vested exclusively in the 
General Services Administration (GSA). 
The agency will, of course, cooperate 
with GSA in every way possible to 
introduce any structural changes 
required by section 504 and these 
regulations. It cannot, however, commit 
Itself, or even appear to be committing 
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llscir, by i^guldtion to do so oo its owil 
Also, section 504 conceivably could be 
interpreted to impose such an obligation 
upon the agency in a particular case as 
would preclude the agency from 
carrying out its law enforcement mission 
In the case. The agency believes that 
Congress, in amending section 504 to 
cover Executive agencies, did not intend 
(his result. Although such a situation 
may not arise, the agency believes that 
its regulations should make provision for 
it. Accordingly, these limitations upon 
(he agency’s ability to comply with 
section 504, although iinptidt as a matter 
of law, are expressly set forth in 5 6.101. 

Section 6.102 Application, 

The proposed regulation applies to all 
programs or activities conducted by the 
agency. 

Section 6.103 Definitions. 

‘’Agency’* means the Federal Trade 
Commission. 

**Assistant Attorney General.*' 
’’Assistant Attorney General” refers to 
the Assistant Attorney General, Civil 
Rights Division* United States 
Department of justice. 

“Auxiliary aids.” "Auxiliary aids” 
mean services or devices that enable 
persons with impaired sensory, manual, 
or speakirtg skills to have an equal 
opportunity to participate in and enjoy 
the benefits of the agency's programs or 
activities. The definition provides 
examples of commonly used auxiliary 
aids. Although auxiliary aids arc 
required explicitly only by § 6.160(a)(1), 
they may also be necessary to meet 
other requirements of the regulation. 

"Complete complainL'* 'flic definition 
of "complete complaint” enables the 
agency to determine the beginning of its 
obligation to investigate a complaint 
[see § 6.170(d)). 

•’Facility.” Tlie definition of "faciUly** 
is similar to that in the section 504 
coordination regulation for federally 
assisted programs, 26 CFR 41.3(0. except 
that the term ''rolling stock or other 
conveyances” has been added and the 
phrase "or interest in such property" has 
been deleted to clarify its coverage. The* 
phrase, "or interest in such property” is 
deleted, because the term "facility", as 
used in this regulation, refers to 
structures and not to intangible property 
rights. It should, however, be noted that 
the regulation applies to all programs 
and activities conducted by the agency 
regardless of whether the facility in 
which they are conducted is owned, 
leased, or used on some other basts by 
the agency. The term "facility” is used in 
§S 6.149, ai50 and 6.170(0. 

"Handicapped person.” The dermition 
of "handicapped person” is identical to 


the definition appearing in the section 
504 coordination regulation for federally 
assisted programs (26 GFR 41.31). 

"QuHliHcd handicapped person.” The 
definition of "qualified handicapped 
person” is a revised version of the 
definition appearing in the section 504 
coordination regulation for federally 
assisted programs (28 CFR 41.32). 

Paragraph (1) deviates from existing 
regulations for federally assisted 
programs because of intervening court 
decisions. It defines "qualified 
handicapped person*' with regard to any 
program under which a person is 
required to perform services or to 
achieve a level of accomplishment. In 
such programs a qualified handicapped 
person is one who can achieve the 
purpose of the program without 
modifications in the program that would 
result in a fundamental alteration in its 
nature. This definition reflects the 
decision of the Supreme Court in 
Southeastern Community College v. 
Davis, 442 U.S. 397 (1979). In that case, 
the Court ruled that a hearing-impaired 
applicant to a nursing school was not a 
"qualified handicapped person” because 
her hearing impairment would prevent 
her from participating in the clinical 
training portion of the program. 'The 
Court found that, if the program were 
modified so as to enable the respondent 
to participate (by exempting her from 
the clinical training requirements), "she 
would not receive even a rough 
equivalent of the training a nursing 
program normally gives,” Id at 410. It 
also found that "the purpose of (the) 
program was to train persons who could 
ser\^e the nursing profession in all 
customary ways,” id at 413, and that the 
respondent would be unable, because of 
her hearing impairment, to perform some 
functions expected of a registered nurse. 
It therefore concluded that the school 
was not required by section 504 to make 
such modifications as would result in "a 
fundamental alteration in the nature of 
the program.” Id. at 4ia 

We have incorporated the Court’s 
language In the definition of "qualified 
handicapped person" in order to make 
clear that such a person must be able to 
participate in the program offered by the 
agency. The agency is required to make 
modifications in order to enable a 
handicapped applicant to participate, 
but is not requir^ to offer a program of 
a fundamentally different nature. The 
test is whether, with appropriate 
modifications, the applicant can achieve 
the purpose of the program offered; not 
whether the applicant could benefit or 
obtain results from some other program 
that the agency does not offer. Although 
the revised definition allows exclusion 
of some handicapped people from some 


programs, it requires that a handicapped 
person who is capable of achieving the 
purpose of the program must be 
accommodated, provided that the 
modifications do not fundamentally 
alter the nature of the program. 

Tim agency has the burden of 
demonstrating that a proposed 
modification would constitute a 
fundamental alteration in the nature of 
its program or activity. Furthermore, in 
demonstrating that a modification would 
result in such an alteration, the agency 
must follow the procedures established 
in i 6.150(a) and i ai60(d), which are 
discussed below, for demonstrating that 
an action would result in undue 
finandal and administrative burdens. 
That is, the decision must be made by 
the agency head in writing after 
consideration of all resources available 
for the program or activity and most be 
accompanied by an explanation of the 
reasons for the decision. If the agency 
head determines that an action would 
result in a fundamental alteration, the 
agency must consider options that 
would enable the handicapped person to 
achieve the purpose of the program but 
would not result in such an alteration. 

For programs or activities that do not 
fall under the first paragraph, paragraph 
(2) adopts the existing definition of 
"qualified handicapped p e r son" with 
respect to services (28 CFR 41.32(b)) in 
the coordination regulation for programs 
receiving Federal financial assistance. 
Under this definition a qualified 
handicapped person is a handicapped 
person who meets the essential 
eligibility requirements for participation 
in the program or activity. 

"Section 504.” This definition makes 
clear that as used in this regulation., 
"section 504" applies only to programs 
or activities conducted by the agency 
and not to programs or activities to 
which it provides Federal financial 
assistance. 

Section 0.110 Seif-evaluation. 

The agency shall conduct a self- 
evaluation of its compliance with 
section 504 within one year of the 
effective date of this regulation. The 
process shall include consiillation with 
interested persons, including 
consultation with handicapped persons 
or organlrations representing 
handicapped pcrsc.is. The self- 
evaluation requirement is present in the 
existing section 504 coordination 
regulation for programs or activities 
receiving Federal financial assistance- 
(28 CFR 41.5(b)(2).) Experience has 
demonstrated the self-evahiation 
process to be a valuable means of 
establishing a working relationship wit 
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handicapped persons that promotes 
both effective and efficient 
implementation of section 504. 

Section 6,ni Notice, 

Section 6.111 requires the agency to 
disseminate sufficent information to 
employees, applicants, participants, 
beneficiaries, and other interested 
persons to apprise them of rights and 
protections afforded by section 504 and 
this reguIatiorL Methods of providing 
this information include, for example, 
the publication of information in 
handbooks, maunals, and pamphlets 
that arc distributed to the public to 
describe the agency’s programs and 
activities; the display of informative 
posters in service centers and other 
public places: or the broadcast of 
information by television or radio. 


Section 6,130 General prohibitions 
against discrimination. 

Section 6.130 is an adaptation of the 
fxirresponding section of the section 504 
coordination regulation for programs or 
activities receiving Federal financial 
assistance (28 CFR 41.51). 

Paragraph (a) restates the 
nondiscrimination mandate of section 
504. The remaining paragraphs in § 6.130 
establish the general principles for 
analyzing whether any particular action 
of the agency violates this mandate. 
These principles serve as the analytical 
foundation for the remaining sections of 
the regulation. Whenever the agency has 
violated a provision in any of the 
subsequent sections, it has also violated 
of the general prohibitions found in 
{ 6.130. when there is no applicable 
subsequent provision, the general 
prohibitions stated in this section apply. 

Paragraph (b) prohibits overt denials 
of equal treatment of handicapped 
persons. The agency may not refuse to 
provide a handicapped person with an 
^ual opportunity to participate in or 
oenefit from its program simply because 
ine person is handicapped. Such 
blatantly exclusionary practices often 
result from the use of irrebuttable 
presumptions that absolutely exclude 
certain classes of disabled persons (e.j?.. 
epileptics, hearingdmpaired persons, 
greens with heart ailments) from 
^rticipation in programs or activities 
HI hout regard to an Individual’s actual 
ability to participate. Use of an 

on?v !l*If presumption is permissible 

c^dition by its very nature would 

meeting the 

TarS.t requirements for 
It the activity in question. 

therefore, to 

exc ude without an individual 
aluation all persons who are blind in 


both eyes from eligibility for a license to 
operate a commercial vehicle in 
interstate commerce; but it may not be 
permissible to automatically disqualify 
all those wo are blind in just one eye. 

Section 504, however, prohibits more 
than just the most obvious denials of 
equal treatment. It is not enough to 
admit persons in wheelchairs to a 
program if the facilities in which the 
program is conducted arc inaccessible. 
Paragraph (b)(l)(iii). therefore, requires 
that the opportunity to participatej^r 
benefit afforded to a handicapped 
person be as effective as that afforded 
to others. The later sections on program 
accessibility (§§ 6.149-6.151) and 
communications ($ 6.160) are specific 
applications of this principle. 

Despite the mandate of paragraph (d) 
that the agency administer its programs 
and activities in the most integrated 
setting appropriate to the needs of 
qualified handicapped persons, 
paragraph (b)(1)(iv). in conjunction with 
paragraph (d), permits the agency to 
develop separate or different aids, 
benefits, or services when necessary to 
provide handicapped persons with an 
equal opportunity to participate in or 
benefit from the agency’s program or 
activities. Paragraph (b)(l)(iv) requires 
that different or separate aids, benefits, 
or services be provided only when 
necessary to ensure that the aids, 
benefits, or services are as effective as 
those provided to others. Even when 
separate or different aids, benefits, or 
services would be more effective, 
paragraph (b)(2) provides that a 
qualified handicapped person still has 
the right to choose to participate in the 
program that is not designed to 
accommodate handicapped persons. 

Paragraph (b)(l)(v) prohibits the 
agency from denying a qualified 
handicapped person the opportunity to 
porticlpate as a member of a planning or 
advisory board. 

Paragraph (b)(l)(vi) prohibits the 
agen^ from limiting a qualified 
handicapped person In the enjoyment of 
any right, privilege, advantage, or 
opportunity enjoyed by others receiving 
any aid. benefit, or service. 

Paragraph (b)(3) prohibits the agency 
from utilizing criteria or methods of 
administration that deny handicapped 
persons access to the agency’s programs 
or activities. The phrase ’’criteria or 
methods of administration” refers to 
official written agency policies and the 
actual practices of the agency. This 
paragraph prohibits both blatantly 
exclusionary policies or practices and 
nonessential policies and practices that 
are neutral on their face, but deny 
handicapped persons an effective 
opportunity to participate. 


Paragraph (b)(4) specifically applies 
the prohibition enunciated in 
S 6.i30(b)(3) to the process of selecting 
sites for construction of new facilities or 
existing facilities to be used by the 
agency. Paragraph (b)(4) does not apply 
to construction of additional buildings at 
an existing site. 

Paragraph (b)(5) prohibits the agency, 
in the selection of procurement 
contractors, from using criteria that 
subject qualified handicapped persons 
to discrimination on the basis of 
handicap. 

Paragraph (c) provides that programs 
conducted pursuant to Federal statute or 
Executive order that are designed to 
benefit only handicapped persons or a 
given class of handicapped persons may 
be limited to those handicapped 
persons. 

Section 0,140 Employment. 

Section 6.140 prohibits discrimination 
on the basis of handicap in employment 
by Executive agencies. This regulation is 
in accord with a decision of the Fifth 
Circuit that holds that, despite the 
resulting overlap of coverage with 
section 501 of the Rehabilitation Act of 
1973 (29 U.S.C. 791), Congress intended 
section 504 to cover the employment 
practices of Executive agencies. The 
court also held that in order to give 
effect to both section 504 and section 
501, the administrative procedures of 
section 501 must be followed in 
processing section 504 complaints. 
Prewitt v. United States Postal Service, 
662 F.2d 292 (5th Cir. 1981). Consistent 
with that decision, this section provides 
that the standards, requirements and 
procedures of section 501 of the 
Rehabilitation Act, as established in 
regulations of the Equal Employment 
Opportunity Commission (EEOC) at 29 
CFR Part 1613, shall be those applicable 
to employment in federally conducted 
programs or activities. In addition to this 
section, § 6,170(b) of this regulation 
specifies that the agency will use the 
existing EEOC procedures to resolve 
allegations of employment 
discriminatloiL Responsibility for 
coordinating enforcement of Federal 
laws prohibiting discrimination in 
employment is assigned to the EEOC by 
Executive Order 12067 (43 FR 28967, 3 
CFR, 1978 Comp., p. 206). Under this 
authority, the ^OC establishes 
government-wide standards on 
nondiscrimination in employment on the 
basis of handicap. 

Section 6.149 Program accessibility: 
Discrimination prohibited. 

Section 6.149 states the general 
nondiscrimination principle underlying 
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the program accessibility requirements 
of §§6.150 and ai51. 

Section 6,750 Program accessibility: 
Existing facilities. 

This regulation adopts the program 
accessibility concept found in the 
existing section 504 coordination 
regulation for programs or activities 
receiving Federal financial assistance 
(28 CFR 41 56-41.58). with certain 
modincations. Thus. § 6.150 requires 
that the agency*s program or activity, 
when viewed in its entirety, be readily 
accessible to and usable by 
handicapped persons. The regulation 
also makeft clear that the agency is not 
required to make eadi of its existing 
facilities accessible {§ 6.150(a)(1)). 
However. 5 6,150. unlike 26 CFR 41 56- 
57. places explicit limits on the agency's 
obligation to ensure program 
accessthilitv (§6.150(a)(2)). 

Paragraph (a](2] generally codifies 
recent case taw that defines the scope of 
the agency's obligation to ensure 
program accessibility. This paragraph 
provides that in meeting the program 
accessibility requirement the agency is 
not required to fake any action that 
would result in a fundamental alteration 
in the nature of its program or activity or 
in undue financial and administrative 
burdeoa. A similar limitation is provided 
in § 6,160(d). This provision is based on 
the Supreme Court's holding in 
Southeastern Community College v. 
Davis, 442 U.S. 397 (1979). that section 
504 does not require program 
modifications that result in a 
fundamental alteration in the nature of a 
program, and on the Court's statement 
that section 504 does not require 
modifications that would result in 
'*undue financial and administrative 
burdens." 442 U.S. at 412. Since Davis, 
circuit courts have applied this 
limitation on a showing that only one of 
the two "undue burdens" would be 
croatcMi as a result of the modification 
sought to be imposed under section 504. 
See, e.g„ Dopico v. Goldschmidt, 687 
F.2d 644. (2d Cir. 1982); American Public 
Transit .Association v. Lcn^ is (AP'TA), 

(155 r.2d 1272 (D.C. Cir. 1901). Thus, in 
ArrA the United Stales Court of 
Appeals for the District of Columbia 
Circuit applied the Davis language and 
invalidated (he section 504 regulations 
of the Department oC Transportation 
(DOT). The court in APTA noted "that at 
some point a transit system's refusal to 
take modest, affirmative steps to 
accommodate handicapped persona 
might well v'iolate section 5(M. but 
DOTS rules do not mandate only 
modest expenditures, llie regulations 
require extensive modifications of 
existing systems and impose extremely 


heavy financial burdens on local transit 
authorities." 655 F.2d at 1276 

The inclusion of paragraph (a)(2) is an 
effort to conform the agency's regulation 
implementing section 504 to the Supreme 
Court's interpretation of the statute m 
Davis as well as to the decisions of 
lower courts following the Davis 
opinion. This paragraph acknowledges, 
in light of recent case law, that In some 
situations, certain accommodations for a 
handicapped person may so alter an 
agency's program or activity, or entail 
such extensive costs and administrative 
burdens that the refusal to umiertake 
(he accommodations is not 
discriminatory. The failure to include 
such a pro\nsion could lead to judicial 
invalidation of the regulatiun or reversal 
of a particular enforcement action taken 
pursuant to the regulation. 

This paragraph, however, does not 
establish an absolute defense: it does 
not relieve the agency of all obligations 
to handicapped persona. Although the 
agency is not required to take actions 
that would result in a fundamental 
alteration in the nature of a program or 
activity or in undue financial and 
administrative burdens, it nevertheless 
must lake any other steps necessary to 
ensure that handicapped persons 
receive the benefits and services of the 
federally conducted program or activity. 

It is our view that compliance with 
§ 6.1S0(a] would in mo.st cases not result 
in undue financial and administrative 
burdens on the agency. In determining 
whether financial and administrative 
burdens are undue, all agency resources 
available for use in the Ending and 
operation of the conducted program or 
activity should be considered. The 
burden of proving that compbance with 
$ 6.150(a) would fundamentally alter the 
nature of a program of activity or would 
result in undue financial and 
administrative burdens rests with the 
agency. The decision that compliance 
would result in such alteration or 
burdens must be made by the agency 
head and must be accompanied by a 
written statement of the reasons for 
reaching that conclusion. Any person 
who believes that he or she or any 
specific class of persons has been 
iniurcd by the agency head's decision or 
failure to make a decision may file a 
complaint under the comptuince 
procedures established in § 6.170. 

Paragraph (b) sets forth a number of 
means by which program accessibility 
may be achieved, including redesign of 
equipmenL. reassignment of services to 
accessible buildings, and provision of 
aides. In choosing among methods, the 
agency shall give priority consideration 
to those that will be consistent with 


provision of services in the most 
integrated setting appropriate to the 
needs of handicapped persons. 
Structural changes in existing facilities 
are required only when there is no other 
feasible way to make the agency's 
program accessible. The agency may 
comply with the program accessibility 
requirement by delivering services at 
alternate accessible sites or making 
home visits as appropriate. 

Paragraphs (cj and (d) establish time 
periods for complying with the program 
accessibility requirement. As currently 
required for federally assisted programs 
by 28 CFR 41.57(b]. the agency must 
make any necessary structural change in 
facilities as soon as practicable, but In 
no event later than three years after the 
effective date of this regulation. Where 
structural modifications are required, a 
transition plan shall be developed 
within six months of the effective date 
of this regulation. Aside from structural 
changes, all other necessary steps to 
achieve compliance shall be taken 
within sixty days. 

Section 0.151 Program accessibility: 
New construction and alterations. 

Overlapping coverage cxbU with 
respect to new construction under 
section 564. section 562 of the 
Rehabilitation Act of 1973, as amended 
(29 US.C 792). and the Architcclural 
Barriers Act of 1968, as amended (42 
U.S.C. 4151-4157). Section 6.151 provides 
that those buildings that are constructed 
or altered by, on behalf of. or for the use 
of the agency shall be designed, 
constructed, or altered to be readily 
accessible to and usable by 
handicapped persons in accordance 
with 41 CFR 101-19.806 to 101-19.607 
This stondaid was promulgated 
pursuant to the Architectural Barriers 
Act of 1968. as amended (42 U.S.C. 4151- 
4157). We believe that it is appropriate 
to adopt the existing Architcclural 
Barriers Act standard for section 864 
compliance because new and altered 
buildings subject to this regulation arc 
also subject to the Architectural Barriers 
Act and because adoption of the 
standard will avoid duplicative and 
possibly inconsistent standards. 

Existing buildings leased by the 
agency after the effective date of this 
regulation are not required to meet the 
new construction standard. T^cy are 
subject. l>o%vever, to the requirements of 
§ 6.150. 

Section 6. ISO Communications. 

Section 6.160 requires the agency to 
take appropriate ateps to ensure 
effiKilive communication with personnel 
of other Federal cntiUcs, applicants. 
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participants, and members of the public. 
These steps shall include procedures for 
determining when auxiliary aids are 
necessary under i 6.ieo{a)(l| to afford a 
handicapped person an equd 
opportunity to participate in, and to 
enjoy the benefits of the agency's 
program or activity. They shall also 
include an opportunity for handicapped 
persons to request the auxiliary al^ of 
Ibeir choice. This expressed choice shall 
be given primary consideration by the 
agency (5 The agency 

shall honor the c^ice unless It can 
demonstrate that another effective 
means of communication exists or that 
use of the means chosen would not be 
required under § 6.100(d). That 
paragraph limits the obligation of the 
agency to ensure effective 
communication in accordance with 
Davis and that circuit court opinions 
interpreting it (see supra preamble 
{6.150(a)(1)(2)). Unless not required by 
{ 6.160(d), the agency shall provide 
auxiliary aids at r>o cost to the 
handicapped person. 

It is our view that compliance with 
( 6.160 would in most cases not result in 
undue finaadal and administrative 
burdens on the agency. In determining 
whether financial and administrative 
burdens are undue, sU agency resources 
available for use in the fundi^ and 
operation of the conducted program or 
activity should be consider^. The 
burden of proving that compliance with 
16.160 would fundamentally alter the 
nature of a program or activity or would 
result in undue financial and 
administrative burdens rests with the 
ogancy. The decision that compliance 
would result in such alteration or 
burdens must be made by the agency 
head and must be arcompanied by a 
written statement of the reasons for 
reaching that cooduston. Any person 
'^'ho believes that he or she or any 
specific class of persons has been 
injured by the agency head's decision or 
latlure to make a decision may file a 
complaint under the compliance 
procedures established in § ai 70 . 

In some circumstances, a notepad and 
wntten materials may be sufficient to 
Permit effective communicatioo with a 
waring impaired person. In many 
^cumstances, however, they may not 
particularly when the information 
ocing communicated is complex or 
exchanged for a lengthy period of time 
a meeting) or where the bearing- 
^paired applicant or participant is not 
!^d m spoken or written language. 

language interpreter may be 
For vision-impaired 
effective communication might 
be achieved by several means. Including 


readers and audio recordings, (n 
general, the agency intends to make 
clear to the public (1) the 
communications services it offers to 
afford handicapped persons an equal 
opportunity to participate in or to 
benefH from its programs or activities, 

(2) the opportunity to request a 
partieuW mode of communication, and 

(3) the agency's preferences regarding 
auxiliaiy aids if it can demonstrate that 
several different modes are effective. 

The agency shall ensure effective 
communication with vision-impaired 
and hearing-impaired persons involved 
in hearings conducted by the agency. 
Auxiliary aids must be afforded where 
necessary to ensure effective 
communication at the proceedings. If 
sign language interpreters are necessary, 
the agency may require that it be given 
reasonable notice prior to the 
proceeding of the need for an 
interpreter. Moreover, the agency need 
not provide individually prescribed 
devices, readers for persona! use or 
^tudy, or other devices of a personal 
nature. ($ 6.160(a)(l)(ii)). For example, 
the agency need not provide eyeglasses 
or hearing aids to applicants or 
participants in its programs. Similarly 
the relation does not require the 
Commission to provide wheelchairs to 
persons with m^illty impairments. 

Paragraph (b) requires the agency to 
provide information to handicapped 
persons concerning accessible services, 
activities, and facilities. Paragraph (c) 
requires the agency to provide signs at 
inaccessible facilities that direct users to 
locations with information about 
accessible facilities. 

Section S.170 Compliance procedures. 

Paragraph (a) specifies that 
paragraphs (Iflbrough (1) of this section 
establish the procedures for processing 
complaints other than employment 
complaints. Paragraph (b) provides that 
the agency will process employment 
complaints according to procedures 
established in existing regulations of the 
Fi^.C>C (20 CFR Part 1613) pursuant to 
section SOI of the Rehabilitation Act of 
1973 (29 U.S.C 791). 

The agency is required to accept and 
investigate all complete complaints 
(S 6.170(d)). If it determines that it does 
not have furisdiction over a complaint, it 
shall promptly notify the complainant 
and make reasonable efforts to refer the 
complaint to the appropriate entity of 
the Federal government (§ ai70(e)). 

Paragraph (f) requires the agency to 
notify the Ar^Hecliu'al and 
Transportation Barriers Compliance 
Board upon receipt of a complaint 
alleging that a building or facility 
subject lo the Architectural Barriers Act 


or section 502 was designed, 
constructed, or altered in a manner that 
docs not provide ready access to and 
use by handicapped persons. 

Paragraph (g) requires the agency to 
provide to the complainant, in ivritiog, 
findings of fact and conclusions of law, 
the relief granted if noncompliance is 
found, and notice of the right to appeal 
(§ 6.17D(g)]. One appeal within the 
agency shall be provided (S 170(1)). Tbe 
appeal will not be heard by the same 
person who made the initid 
determination of compliance or 
noncompliance (S 170(1]]. 

Paragraph (1) permits the agency to 
delegate its authority for investigating 
complaints to other Federal agencies. 
However, the statutory obligation of the 
agency to make a final determination of 
compliance or noncompliance may not 
be delegated, 

List of Subjects in 16 CFR Port 6 

Blind, Gvil rights. Deaf, Disabled, 
Discrimination against handicapped. 
Equal employment opportunity, Federal 
buildings and facilities. Handicapped. 
Nondiscrimination, Physically 
handicapped. 

For the reasons set forth in the 
preamble. Chapter 1 of Title 16 of the 
Code of Federal Regulations is proposed 
to be amended as follows; 

A new Part 6 is added to read as 
follows: 

PART 6—£Nf=ORCEMENT OF 
NONDISCRtMIHATlON ON THE BASIS 
OF HANDICAP IN PROGRAMS OR 
ACTIVITIES CONDUCTED BY THE 
FEDERAL TRADE COMMISSION 

S«c 

6.101 Purpose 

6.102 Ap^icatioo 

6.103 Definitions 
O.lOMy.lOO IHeserved) 

6.110 Salf-evsiuatioo 

6.111 Notice 
6.112-6.129 IRisserved] 

6.230 General Prohibitions against 
discrimination 
6.131-6.139 (Reserved] 

6.140 Employment 
6.141-6.148 [Reserved) 

6.149 Program accessibility: Dtscriminalion 
prohibited. 

6.150 Program acoessibitity: Existing 
fadlitiea 

6.151 Program acoeaslbiltty: New 
conatroobon and alterations 

6^152-6.159 IReserved) 

6.160 Communicatioiis 
6101-6.109 IR es er v ed) 

6170 Compliance procedures 
6171—6.909 (Rescrvedl 
Authority: 29 U.S.C. 794. 
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(6.101 Purpose. 

This part effectuates section 119 of the 
Rehabilitation. Comprehensive Services, 
and Developmental Disabilities 
Amendments of 1978, which amended 
section 504 of the Rehabilitation Act of 
1973 to prohibit discrimination on the 
basis of handicap fn programs or 
activities conducted by Executive 
agencies or the United States Postal 
Service. The agency intends to comply 
fully with section 504 insofar as 
compliance is within the agency's 
authority and does not interfere with the 
agency's law enforcement 
responsibilities in a manner not 
intended by section 504. 

(6.102 Application. 

This part applies to all programs or 
activities conducted by the agency. 

§6.103 Definitions. 

For purposes of this part, the term— 

"Agency" means the Federal Trade 
Commission. 

''Assistant Attorney General*' means 
the Assistant Attorney General. Civil 
Rights Division. United States 
Department of Justice. 

"Auxiliary aids" mean services or 
devices that enable persons with 
impaired sensory, manual, or speaking 
skills to have an equal opportunity to 
participate in. and to enjoy the benefits 
of programs or activities conducted by 
the agency. For example, auxiliary aids 
useful for persons with impaired vision 
include readers. Drailled materials, 
audio recordings, telecommunication 
devices and other similar services and 
devices. Auxiliary aids useful for 
persons with impaired hearing include 
telephone handset amplifiers, 
telephones compatible with hearing 
aids, telecommunication devices for 
deaf persons (TDD's), interpreters, 
notetakers, written materials, and other 
similar services and devices. 

"Complete complaint" means a 
written statement that contains the 
complainant's name and address and 
describes the agency's alleged 
discriminatory action in sufficient detail 
to inform the agency of the nature and 
date of the alleged violation of section 
504. It shall be signed by the 
complainant or by someone authorized 
to do so on his or her behalf. 

"Faciiity"means all or any portion of 
buildings, structures, equipment, roads, 
walks, parking lots, rolling stock or 
other conveyances, or other real or 
personal property. 

"Handicapped person" means any 
person who has a physical or mental 
impairment that substantially limits one 
or more major life activities, has a 
record of such an impairment, or is 


regarded as having such an impairment. 
As used in this definition, the phrase: 

(1) "Physical or mental impairment" 
includes— 

(1) Any physiological disorder or 
condition, cosmetic disfigurement, or 
anatomical loss affecting one or more of 
the following body systems: 
Neurological; musculoskeletal: special 
sense organs: respiratory, including 
speech organs; cardiovascular, 
reproductive; digestive: genitourinary: 
hemic and lymphatic; skin; and 
endocrine: or 

(iij Any mental or psychological 
disorder, such as mental retaliation, 
organic brain 8>iidrome, emotional or 
mental illness, and specific learning 
disabilities. Ther term "physical or 
mental impairment" includes, but is not 
limited to. such diseases and conditions 
as orthopedic, visual, speech, and 
hearing impairments, cerebral palsy, 
epilepsy, muscular, dystrophy, multiple 
sclerosis, cancer, heart diseases 
diabetes, mental retardation, emotional 
illness, and drug addition and 
alcoholism. 

(2) "Major life activities" include 
functions such as caring for one's self, 
performing manual tasks, walking, 
seeing, hearing, speaking, breathing, 
learning, and working. 

(3) "Has a record c» such an 
impairment" means has a history of. or 
has been misclassified as having, a 
mental or physical impairment that 
substantially limits one or more major 
life octivities. 

(4) "Is regarded as having an 
impairment" means— 

(i) Has a ph>^ical or mental 

impairment that does not substantially 
limit major life activities but Is treated 
by the agency as constituting such a 
limitation; • 

(ii) Has a physical or mental 
impairment that substantially limits 
major life activities only as a result of 
the attitudes of others toward such 
impairment; or 

(iii) Has none of the impairments 
defined in subparagraph (1) of this 
definition but is treated by the agency 
as having such an impairment. 

"Qualified handicapped person" 
means— 

(1) With respect to any agency 
program or activity under which a 
person is required to perform services or 
to achieve a level of accomplishment, a 
handicapped person who meets the 
essential eligibility requirements and 
who can achieve the purpose of the 
program or activity without 
modifications in the program or activity 
that the agency can demonstrate w'ould 
result in a fundamental alteration in its 
nature: and 


(2) With respect to any other program 
or activity, a handicapped person who 
meets the essential eligibility 
requirements for participation in. or 
receipt of benefits from, that program or 
activity. 

"Section 504" means section 504 uf the 
Rehabilitation Act of 1973 (Pub. L 93~ 
112, 87 Stat. 394 (29 U.S.C. 794)). as 
amended by the Rehabilitation Act 
Amendments of 1974 (Pub. L. 93-516.88 
Stat. 1617), and the Rehabilitation. 
Comprehensive Services, and 
Developmental Disabilities 
Amendiments of 1976 (Pub. L 95-802. 92 
Stat. 2955). As used in this part, section 
504 applies only to programs or 
activities conducted by Executive 
agencies and not to federally assisted 
programs. 

{ 6.110 SeH-evaJuUoa 

(a) The agency shall, within one year 
of the effective date of this part, 
evaluate its current policies and 
practices, and the effects thereof, that 
do not or may not meet the requirements 
of this part, and, to the extent 
modification of any such policies and 
practices is required, the agency shall 
proceed to make the necessary 
modifications. 

(b) The agency shall provide an 
opportunity to interested persons, 
including handicapped persons or 
organizations representing handicapped 
persons, to participate in the self- 
evaluation process by submitting 
comments (both oral and written). 

(c) The agency shall, for at least three 
years following completion of the 
evaluation required under paragraph (a) 
of this section, maintain on file and 
make available for public inspection: 

(1) A description of areas examined 
and any problems identified, and 

(2) A description of any modifications 
made. 

(6.111 Notice. 

The agency shall make available to 
employees, applicants, participants, 
beneficiaries, and other interested 
persons such information regarding the 
provisions of this part and its 
applicability to the programs or 
activities conducted by the agency, and 
make such information available to 
them in such manner as the agency head 
finds necessary to apprise such persons 
of the protections against discrimination 
assured to them by section 504 and this 
regulation. 
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} 6.112-6.129 (Reserved] 

§ 6.130 General prohibitions sgslnst 
discriminstion. 


(a) No qualified handicapped person 
shall on the basis of handicap* be 
excluded from participation in. be 
denied the benefits of. or otherwise be 
subjected to discrimination under any 
program or activity conducted by the 
agency. 

(b) (1) The agency, in providing any 
aid. t^nefit. or service, may not. directly 
or through contractual, licensing, or 
other arrangements, on the basts of 
handicap^ 

(i) Deny a qualified handicapped 
person the opportunity to participate in 
or benefit from the aid benefit, or 
service: 

(ii) Afford a qualified handicapped 
person an opportunity to participate in 
or benefit from the aid. benefit, or 
service that is not equal to that afforded 
others; 

(iii) Provide a qualified handicapped 
person with an aid. benefit, or service 
that is not as effective in affording equal 
opportunity to obtain the same result, to 
gain the same benefit, or to reach the 
same level of achievement as that 
provided to others; 

(iv) Provide different or separate aid. 
benefits, or services to handicapped 
persona or to any class of handicapped 
persons than is provided to others 
unless such action is necessary to 
provide qualified handicapped peiiions 
with aid, benefits, or services that are as 
effective as those provided to others; 

(v) Deny a qualified handicapped 
person the opportunity to participate as 
a member of planning or advisory 
boards; or 


(vi) Otherwise limit a qualified 
handicapped person in the enjoyment of 
any right, privilege, advantage, or 
opportunity enjoyed by others receiving 
the aid, benefit, or service, 

(2) The agency may not deny a 
qualified handicapp^ person the 
opportunity to participate in programs or 
activities that are not seporate or 
different, despite the existence of 
permissibly separate or different 
programa or activities. 

(3) The agency may not dircclly or 
through contractual or other 
‘•rrangcroente. utilize criteria or methods 
01 adininistralion the purpose or effect 
of which would— 


(i) Subject qualified handicapped 
persons to discrimination on the basis 
handicap; or 

(ii) Defeat or substantialiy impair 
accomptishmeni of the obfectives of a 
Pro^m or activity with respect to 
handicapped persons. 

(4) The agency may not, in 
"etermining the site or (ocation of a 


facility, make selections of which the 
purpose or effect would— 

(i) Exclude handicapped persons from, 
deny them the benefits of, or otherwise 
subject them to discrimination under 
any program or activity conducted by 
the agency: or 

(ii) Defeat or substantially impair the 
accomplishment of the objectives of a 
program or activity with respect to 
handicapped persons. 

(5) The agency, in the selection of 
procurement contractors, may not use 
criteria that subject qualified 
handicapped persons to discrimination 
on the basis of handicap. 

(c) The exclusion of nonhandicapped 
persons from the benefits of a program 
limited by Federal statute or Executive 
order to handicapped persons or the 
exclusion of a specific class of 
handicapped persons from a program 
limited by Federal statute or Executive 
order to a different class of handicapped 
persons is not prohibited by this pari. 

(d) The agency shall administer 
programs and activities in the most 
integrated setting appropriate to the 
needs of qualified handicapped persons. 

S6.131-A.139 .(Reserved) 

SA140 Employment 

No qualified handicapped person 
shall, on the basis of handicap, be 
subjected to discrimination in 
employment under any program or 
activity conducted by the agency. The 
definitions, requirements and 
procedures of section 501 of the 
Rehabilitation Act of 1973 (29 U.S.C 
791), as established by the Equal 
Employment Oppoiiunity Commission In 
29 CFR Part 1613. shall apply to 
employment in federally conducted 
programs or activities. 

$6,141-143 (Rsservsdl 

$6,149 Program accessibility: 
Discrimkuitloii prohibited 

Except as otherwise provided in 
SS 6.150. no qualified handicapped 
person shall, because the agency's 
facilities are inaccessible to or unstable 
by handicapped persons, be denied the 
benefits of, be excluded from 
participation in, or otherwise be 
subjected to discrimination under any 
program or activity conducted by the 
agency. 

$ 6.150 Program accessibility: Exlstino 
facittttes. 

(a) General, The agency shall operate 
each program or activity so that the 
program or activity, w’hen viewed in its 
entirety, is readily accessible to and 
usable by handicapped persons. This 
paragraph does not— 

(1) Necessarily require the agency to 
make each of its existing facilities 
accessible to and usable by 


handicapped persons, or 

(2) Require the agency to take any 
action that it can demonstrate would 
result in a fundamental alteration in the 
nature of a pro-am or activity or in 
undue financial and administrative 
burdens. In those circumstances where 
agency personnel believe that the 
proposed action would fundamentally 
alter the program or activity or would 
result in undue financial and 
administrative burdens, the agency has 
the burden of proving that compliance 
with i 6.150(a) would result in such 
alteration or burdens. The decision that 
compliance would result in such 
alteration or burdens must be made by 
the agency head after considering all 
agency resources available for use in the 
funding and operation of the conducted 
program or activity, and must be 
accompanied by a written statement of 
the reasons for reaching that conclusion. 
If an action would result in such an 
alteration or such burdens, the agency • 
shall take any other action that would 
not result in such an alteration or such 
burdens, but would, nevertheless, 
ensure that handicapped persons 
receive the benefits and services of the 
program or activity. 

(b) Methods. The agency may comply 
with the requirements of this section 
through such means as redesign of 
equipment, reassignment of services to 
accessible buildings, assignment of 
aides to benendaries, home visits, 
delivery of services at alternate 
accessible sites, alteration of existing 
facilities and construction of new 
facilities, use of accessible rolling stock, 
or any methods that result in making its 
programs or activities readily accessible 
to and usable by handicapped persons. 
The agency is not require to make 
structural changes in existing facilities 
where other methods arc effective in 
achieving compliance with this section. 
The agency, in making alterations to 
existing buildings, shall meet 
accessibility requirements to the extent 
compelled by the Architectural Barriers 
Act of 1968. as amended (42 U.S,C. 4151- 
4157) and any regulations implementing 
it. In choosing among available methods 
for meeting the requirements of this 
section, the agency shall give priority to 
those methods that offer programs and 
activities to qualified handicapped 
persons in the most integrated setting 
appropriate. 

(c) Time period for compliance. The 
agency shall comply with the obligations 
established under this section within 
sixty days of the effective date of this 
part except iht where structural changes 
in facilities are undertaken, such 
changes shall be made witliin three 
years of the effective date of this pari, 
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hut in any event as expeditiously as 
possible. 

(d) Transition plan. In the event thot 
structural changes to focUilies will be 
undertaken to achieve program 
accessibility, the agency shall develop, 
within six months of the effective date 
of this part a transition plan setting 
forth the steps necessary to complete 
such changes. The plan shall be 
developed with the assistance of 
interested persons, including 
handicapp^ persona or organizations 
representing handicapped persons. A 
copy of the transition plan shall be 
made available for public inspection. 
The plan shall, at a minimum— 

(1) identify physical obstacles in tbe 
agency*! facilities that limit the 
accessibility of its programs or activities 
to handicapped persons: 

(2) Describe in detail the methods that 
will be used to make the facilities 
accessible; 

(3) Specify the schedule for taking the 
steps necessary to achieve compliance 
with this section and, if the time period 
of the transition plan Is longer than one 
year, identify steps that will be taken 
during each year of the transition 
penod; 

(4) Indicate the official responsible for 
implementation of the plan: and 

(5) Identify the persons or groups with 
whose assistance the plan was 
prepared. 

§ 6.151 Program accessibiltty: New 
construction and alterations. 

Each building or part of a building 
that is constructed or altered by. on 
behalf of. or for the use of the agency 
shall be designed, constructed, or 
altered so as to be readily accessible to 
and usable by handicapped persons. 

The definitions, requirements, and 
standards of the Architectural Barriers 
Act (42 U.S.C. 4151-4157). as established 
in 41 CFR 101-19.600 to 101-19.607. 
apply to buildings covered by this 
section. 

f6.1S2-6.1S9 [Resefvedl 

{6.160 Communicationa 

(a) The agency shall take appropriate 
steps to ensure effective communication 
with applicants, participants, personnel 
of other Federal entitles, and members 
of the public. 

(1) The agency shall furnish 
appropriate auxiliary aids where 
necessary to afford a handicapped 
person an equal opportunity to 
participate in, and enjoy the benefits of. 
a program or activity conducted by the 
agency. 

(i) In determining what type of 
auxiliary aid is necessary, the agency 


shall give primary consideration to the 
requests of the handicapped person. 

(ii) The agency need not provide 
individually prescribed devices, readers 
for personal use or study, or other 
devices of a personal nature. 

(2) Where the agency communicates 
with applicants and beneficiaries by 
telephone, telecommunications devices 
for deaf persons (TDD*s), or equally 
effective telecommunication systems 
shall be used. 

(b) The agency shall ensure that 
interested persons, including persona 
with impaired vision or hearing, can 
obtain information as to the existence 
and location of accessible services, 
activities, and facilities. 

(c) The agency shall provide signs at a 
primary entrance to each of its 
inaccessible facilities, directing users to 
a location at which they can obtain 
information about accessible facilities. 
The international symbol for 
accessibility shall ^ used at each 
primary entrance of an accessible 
facility. 

(d) This section does not require the 
agency to take any action that it can 
demonstrate would result in a 
fundamental alteration in the nature of a 
program of activity, or in undue 
financtal and administrative burdens. In 
those chrcumslances where agency 
personnel believe that the proposed 
action would fundamentally alter the 
program or activity or would result in 
undue financial and administrative 
burdens, the agency has the burden of 
pro\ing that compliance with { 6.160 
would result in such alteration or 
burdens. The decision that compliance 
would result in such alteration or 
burdens must be made by the agency 
head after considering all agency 
resources available for use in the 
funding and operation of the conducted 
program or activity, and must be 
accompanied by a written statement of 
the reasons for reaching that conclusion, 
if an action required to comply with this 
section would result in such an 
alteration, or such burdens, the agency 
shall take any other action that would 
not result in such alteration or burdens, 
but would, nevertheless, ensure that, to 
the maximum extent possible, 
handicapped persons receive the 
benefits and 8er\*ices of the program or 
activity. 

{6.161-«.169 IRsservedl 

{6.170 Compliance procadures. 

(a) Except as provided in paragraph 

(b) of this section, this section applies to 
all allegations of discrimination on the 
basis oi handicap in programs or 
activities conducted by the agency. 


(b) The agency shall process 
complaints alleging violations of section 
504 with respect to employment 
according to the procedures established 
by the Equal Employment Opportunity 
Commission in 29 CFR Part 161 pursuant 
to section 501 of the Rehabilitation Act 
of 1973 (29 U.S.C. 791). 

(c) The head of the agency shall 
designate an official to be responsible 
for coordinating hnplementation of this 
section. 

(d) The agency shall accept and 
investigate all complete complaints for 
which it has jurisdiction. All complete 
complaints must be filed within 180 days 
of the alleged act of discrimination. The 
agency may extend this time period for 
good cause. 

(e) If the agency receives a complaint 
over which it does not have jurisdiction, 
it shall promptly notify the complainant 
and shall make reasonable efforts to 
refer the complaint to the appropriate 
government entity. 

(f) The agency shall notify the 
Ai^itectural and Transportation 
Barriers Compliance Board upon receipt 
of any complaint alleging that a building 
or facility that is subject to the 
Architectural Barriers Act of 1968. as 

"amended (42 U.S.C. 4151-4157). or 
section 502 of the Rehabilitation Act of 
1973. as amended (29 U.S.C. 792). is not 
readily accessible to and usable by 
handicapped persons. 

(g) W'ilhin 180 days of the receipt of a 
complete complaint for which it has 
jurisdiction, the agency shall notify the 
complainant of the results of the 
investigation in a letter containing— 

(1) Findings of fact and conclusions of 
law; 

(2) A description of a remedy for each 
violation found; and 

(3) A notice of the right to appeal. 

(h) Appeals of the findings of fact and 
conclusions of law or remedies must be 
filed by the complainant within 90 days 
of receipt from the agency of the letter 
required by { 8.170(g). The agency may 
extend this time for good cause. 

(i) Timely appeals shall be accepted 
and processed by the head of the 
agency. 

(I) The head of the agency shall notify 
the complainant of the results of the 
appeal %vithin 60 days of the receipt of 
the request. If the head of the agency 
determines that additional Informallon 
is needed from the complainant, the 
agency head shall have 60 days from the 
dale of receipt of the additional 
information to make his or her 
determination on the appeal. 

(k) The lime limits cited In (g) and (j) 
above may be extended with the 











Federal Register / VoL 50. No. 155 / Monday, August IZ, 1985 / Proposed Rules 


32451 


permission of the Assistant Attorney 
General. 

(1) The agency may delegate its 
authority for conducting complaint 
investigations to other Federal agencies, 
except that the authority for making the 
final determination may not be 
delegated. 

($6,171-6.999 [Reserved] 

(15 U S.C 46(g)) 

By direction of the Commistiion. diited |uly 
S,19S5. 

Emily H. Rock. 

Seentary. 

[PR Doc aS-1B372 Piled 8-9-65; 8:45 am) 
•HUMQ cooc 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 


lEPA Docket No. AM045PA: A-3-FRL-288(>- 
71 


Pennsylvania State Implementation 
Ptan; Proposed Approval of Revisions 


agency: U.S. Environmental Protection 
Agency. 

ACTION: Proposed rule. 


Summary: EPA proposes to withdraw Its 
former approval of State and local odor 
emission control regulations as part of 
the Permsylvania State Implementation 
Plan (SIP). EPA believes that these 
regulations should not be included in the 
Pennsylvania SIP because they bear no 
relation to attainment and maintenance 
of the National Ambient Air Quality 
Standards (NAAQS). 

The public is invited to submit 
comments on the matters discussed here 
and EP.Vs proposed action. 


date: Comments must be submitted on 
or before September 11,1985. 
ADDRESSES: Copies of the relevant 
r^ulations and accompanying support 
material are available for public 
Inspection during normal business hours 
At the following location: U.S. 
^vironmental Protection Agency, 

Region in. Air Management Division. 
^li^J^e^lnut Building, Eighth Floor, 
l^lladulphia, PA 19107; Attn: Donna 
Abrams (3AM11). 

fOR FURTHER INFORMATION CONTACT: 

(3AM11) at the Fi>A. 
Region III address above or call (215) 


All commeni* on ihe proposed uc 
BubmiHed within 30 days of publica 
01 this notice will be considered am 

Oiief. PA/WV Section at the EPA. 


Region 111 address above, EPA Docket 
No. AM045PA. 

SUPPLEMENTARY INFORMATION: Under 
section 110(a)(1) of the Clean Air Act. 
each state must submit to EPA an SIP 
that provides for attainment and 
maintenance of the National Ambient 
Air Quality Standards (NAAQS). On 
January 27,1972, the Pennsylvania 
Department of Environmental Resources 
(DER), on behalf of the Commonwealth 
of Pennsylvania, submitted its SIP to 
EPA for review and approval. DRR's SIP 
submittal included the Commonwealth's 
odor emission regulation and the City of 
Philadelphia's odor emission regulation 
(hereinafter collectively referred to as 
Ihe "State odor emission regulations"). 

EPA initially approved portions of the 
Pennsylvania SIP, via a national notice, 
on May 31,1972 (See 37 FR 10809). In 
this notice. EPA approved all portions of 
the State plans unless they were 
specificaliy disapproved. These 
exceptions did not include the State 
odor emission regulations. Therefore, 
they were approved by EPA as part of 
the Pennsylvania SIP. 

EPA reaffirmed Its approval of the 
Pennsylvania SIP, including the State 
odor emission regulations, on November 
23,1973. See 38 FR 32893. In this notice. 
EPA approved Pennsylvania's plan for 
attainment and maintenance of the 
national standards except for specific 
portions which were listed In the notice. 
These specific exceptions did not 
include the Stale odor emission 
regulations. 

On September 20.1978, DER 
submitted to EPA a revision lo the 
Pennsylvania SIP that, among other 
things, modified the State odor emission 
regulations by exempting agricultural 
sources from the control requirements. 
See 40 CFR 52.2020(c)(21) (1984). EPA 
later approved this SIP revision. See 45 
FR SeOOO (August 22,1980). 

EPA recognizes the problem raised by 
its approval of the State odor emission 
regulations. In reviewing SIPs, EPA is 
governed by the criteria in section 
110(a)(2) of the Clean Air Act, which 
require measures for the attainment and 
maintenance of the primary and 
secondary NAAQS. In order for EPA to 
properly approve a State rule as part of 
the SIP, the rule must have a signiftcant 
relationship to attainment and 
maintenance of an NAAQS. 

EPA believes that the State odor 
emission regulations bear no significant 
relationship to the attainment and 
maintenance of any NAAQS. In general, 
EPA believes that there is no direct or 
indirect relationship between the State 
odor emission regulations cited below 
and any criteria pollutant. 


The regulations, pertaining to odor 
emission control, which would be 
affected are: 

(a) 25 PA Code Section 123.31—Odor 
Emissions; 

(b) Regulation 1 (Philadelphia Air 
Management Code), Section 1(A)(3}—Air 
Contaminant; 

(c) Regulation 1 (Phila. AMC), Section 
l{A){4)—Air Pollution: 

(d) Regulation 1 ^hila. AMC). Section 
1(A)(5]—Air Pollution Nuisance; 

(e) Regulation 1 (Phila. AMC). Section 
I(A)(2S)—Odor 

(f) Regulation 1 (Phila. AMC). Section 
X—Compliance with regulations of 
Pennsylvania Air Quality Board; 

(g) Regulation XI (Phila. AMC), 

Section UI(C)—Odor Emissions. 

Because the State odor emission 
regulations are presently part of the 
F^erally approved Pennsylvania SIP, 
EPA is now proposing deletion of those 
portions of these regulations pertaining 
to odor emission controls and is 
soliciting public comments on whether 
the odor emission control regulations 
contribute in any way to the attainment 
or maintenance of any NAAQS. Absent 
some showing that the odor emission 
regulations contribute significantly to 
the attainment or maintenance of an 
NAAQS, EPA intends to delete them 
from the Pennsylvania SIP. 

Interested parties are invited to 
submit comments on this action. EPA 
will consider comments received within 
30 days of publication of this notice. 

Under 5 U.S.C section 605(b), 1 certify 
that this SIP revision will not have a 
significant economic impact on a 
substantial number of small entities. 

(See 46 FR 6709.) The action, if 
promulgated, would if anything, provide 
relief from regulatory burdens. 

The Office of Management and Budget 
has exempted this nile from the 
requirements of section 3 of Executive 
Order 12291. 

List of Subjects in 40 CFR Part 52 

Intergovernmental relations. Air 
pollution control. Ozone, Sulfur oxides, 
Nitrogen dioxides. Lead, Particulate 
matter, Carbon monoxide. Hydrocarbon, 

Authority: 42 U.S.C 7401-7642. 

Dated: |uly 9.198$. 

Stanley L. LaskowtkL 
Acting Rogiona! Administrator. 

|FR Doc. 85-19106 Filed 8-9-85: 8:45 am| 
WLLINQ cooc SSS0.SS4I 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 15 

I Gen. Docket No. $5-231; RM-4$24; FCC 
SS-427] 

Operatk)n of Field Disturbance 
Sensors in the Band 54-72 and 76-86 
MHz 

AGCHCY: Federal Communications 

Commission. 

actiom: Proposed rule. 

summary: The FCC is proposing to 
expand existing provisions for opemtion 
of perimeter protection systems under 
Part 15. Subpart F. lire proposal 
responds to a petition filed by Control 
Data Canada. Lid. (COC). Perimeter 
protection systems are used to prevent 
unauthorized exit or entry at 
penitentiaries, nuclear power plants, or 
other secure facilities. The proposol 
would permit perimeter protection 
systems to operate on TV channels 2 
through 6, limited to the same radiation 
limits as personal computing devices 
(Class D). This action is necessary to 
permit Introduction of more 
sophisticated perimeter protection 
systems which are not accommodated 
under the present rules. The intended 
effect is to allow for the introduction of 
different types of systems to the 
marketplace. 

DATES: Comments are due by October 
11,1985. and replies by November 12, 
1965. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
lulius Knapp, Office of Science and 
Technology, Washington. D.C 20554. 
(202) 653-8247. 

SUPPtXMENTARY INFORMATION: 

list of Subjects in 47 CFR Part 15 

Communications equipmenU 
CcrlincatioD. 

Notice of Proposed Rule Making 

In the Matter of Amcndmeiit of Part IS. 
Subpart F, to permit operation of field 
disturbance sensors in the bond 54 to 72. and 
76 to 68 MHz (Gen. Docket No. 85-231: RM- 
4024). 

Adopted: July 3a 1985. 

Released: August 5.1985. 

By the Commission. 

Introduction 

1. This Notice of Proposed rule 
Making is issued In response to a 
petition for rule making ' submitted by 


'(IVtitkiQ Med on )une 2 Il 1964.) 


Control Data Canada. Ltd. (CDC), 
requesting an amendment of Part 15, 
Subpart F, to authorize the operation of 
a wideband coupled transmission line 
field disturbance sensor (CTLFDS) in the 
frequency band 50-86 MHz.* * The 
petition was put on public notice on (uly 
13,1984.* The Commisson received 
comments from RCA Corporation 
(RCA), to which CDC filed reply 
cooiinents. 

2. CDC has developed a CTLFDS. 

denoted as that can be used 

to provide security surveillance for 
prisons and to protect high risk sites 
such as nuclear power stations fiom 
terrorism, theft and vandalism. 

CUIDAR operates on a principle of 
guided radar whereby a detection zone 
is created between "leaky^ or ported 
coaxial cables deployed around the 
protected area. The present system 
employs two cables in parallel that are 
buried approximately five feet apart and 
nine ineJ^s below the ground. A radio 
frequency (RF) pulse is transmitted into 
one of the cables and some of the energy 
is coupled via the ports or holes in the 
outer conductor Into the ground and air 
near the cable. Some of this energy is 
reflected from objects in the ground and 
discontinuities in the soil, and is coupled 
into the second or receiving cable. When 
a human or other large object crosses 
between the cables, the change in the 
electromagnetic energy coupL^ from 
one cable to the other is detected and 
thereby triggers an alarm. It is possible 
for such systems to cover a perimeter up 
to two miles in length. The present 
system requires the use of line 
ompllfiers if (he cables are more than a 
half mile long. This is necessary to 
maintain a uniform signal for the entire 
system. 

3. CDC indicated that the ability of the 
system to delect actual intrusions and to 
ignore objects that could cause a false 
alarm is affected by the frequency of 
operation. At frequencies below 30 
MHz, sensitivity to humans drops 
dramatically. Operation at frequencies 
above 100 MHz increases the system’s 
sensitivity to small animals, resulting in 
numerous false alarms. Also, at 
frequencies above 100 MHz the signal 
loss of the cable becomes significant In 
light of these constraints, states 
that such systems must operate 
somewhere between about 30 and 100 
MHz. 

4. Perimeter protection systems are 
included in a special category of devices 


* At th€ iam» tine. CXX: alto 61ad a petitiofi for 
waivor to that il could knoMNlialaly SMrket ood 
oporale Ut nowly dtvaloptd pefimator prolaUioo 
•yttom. Tbc potitloo for waiver was pul oo public 
notice on Auguft 21.1964. I^lbllc Notice No. 6131. 

* (Public Notice No. 1466.) 


termed Held disturbance sensors, which 
are governed by the rules in Part 15, 
Subpart F.* These rules permit operation 
of a perimeter protection system in (he 
band 40.68 to 40.70 MI fz.» CDC contends 
that this band is not sufficiently wide (o 
permit operation of a system such as 
GUIDAR. The CUIDAR system utilizes a 
pulsed signal which results in an 
emission with bandwidth of 25 MHz. 
considerably more than the .04 MHz 
bandwidth permitted at 40 MHz. A 
pulsed signal is employed in order to be 
able to detect the exact location along 
the perimeter where the intrusion hat 
occurred. 

5. CDC proposes that the provisions 
for perimeter protection systems be 
expanded to permit operation anywhere 
between 50 and 88 Mffz. It is undcar 
why CDC has selected the segment 50 to 
88 MHz rather than 30 to 50. or 88 to 100 
MHz. Briefly, this region of the spectrum 
is allocated as follows: 30-4^ MHz— 
land mobile: 50-54 MHz—amateur radio: 
54-72 MHz—TV channels 2 through 4; 
72-78 MHz—radio astronomy and 
aeronautical navigation: 76-88 MHz— 
TV channels 5 and 6; and, 88-100 MHz— 
FM broadcast. The table of frequency 
allocations in Part 2 of the Rules should 
be consulted for details. One factor 
influencing the request was that such 
systems are susceptible to high Held 
strengths, which are employed in the 
land mobile ser\»ice in the range 30 to 50 
MHz. While high signal levels also exist 
in the TV banc^ this potential problem 
is avoidable because the perimeter 
protection system can be set to operate 
on a vacant channel and TV 
transmitters are fixed in location. CDC 
contends that perimeter protection 
systems can operate in the band 50 to 88 
MHz without causing Interference to the 


* A fsaid diiturbiiAce MpfMor it daHncd m 

115L4(i)(1) at fotlowt: "A rttlrteled mdlttion dovlct 
which ottabllilMt a radio fratjotney DaW in IN 
vichuty and dalocts chanfM in that bold rawitiog 
(ram movement of poraoot or ob|acU wuhia ibt 
radio fraqutney field" A prrtinoter protection 
eytteiB N defined in 118 4(0(2) •» followr: "A 
perimeter protection tytiem N ■ IWW dlehir^nw 
tentor wtrich oeet tmiied leaky caldce tettoUed 
around a focUilT to detect any onautbortxwl mtiy of 
exit Itt oee U limited to coounerdal a^ indatVial 
locatioM away from raaidefitial areoo." 

• The ndee for field dlitiirbance oeninri provi^ 
for ofwratioo in a number of frequency bondo. m 
aoidc from the frequency bond el 40 klH** 

the ban^ ore in or near the ras^on wheraCTC tey* 
ill tyelema mual operate, namely, between 36 oflo 
100 MHt. A field dltturbonee tenrar owy 
alternatively be operated on any frequency, iwfw 
to the condition that emitaiooi may ool excw » 
uV/m at a dUtiince of (k)/2fr (equlvalenl in feet to 
157/qm MH*)| from the tentor. howmrer. at a 
practical matter, lince the effective ea wton Itve 
bec 4 >aiet more atringent at frequency tacreot^ 
motl operation under thii requlfem«ftt fr wly 
feasible at frequenciet below about 2 M»«' 
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radio services in this region, provided 
that radiated emissions are limited to 12 
uV/fD measurad at a disianoe of 30 
meters (rom any part of the system. This 
proposal is apparently based on the 
operating characteristics of the CU10/\R 
system, CDC notes that its proposed 
Itittil is less than the level of radio noise 
permitted in Pad 15, Siibpad ). for Claas 
A. or cnmmerciaL computer equipment 
which is subject to a limit of 30 uV/m in 
30 meters in the subject frequency range. 
CDC also recommends a power line 
condocled limit of 250 u V over the 
frequency rar\ge of 450 kHz to 30 MHz. 

0. COC performed exttmaive tests to 
demonstrate that the proposed limits for 
wideband sensors will not cause 
Interference to TV operation on the 
lower VHF channels. Due to the 
variations in background noise and the 
field strength levels of TV signals, CDC 
performed tests under controiled 
Uboraloiy environmentai conditions to 
determine the interference potential of 
CILFDS. CDC asserts that the tests 
demoastrale that the possibility of 
diiccrnible interference to TV reception 
in urban, suburban or rural locations 
under either Grade A or Grade B 
reception is unlikely. CDC has also been 
operating the GUIDAR system since 
lanuary 28,1983, at two locations hi the 
U.S. under experimental licenses 
granted by the Commission.^ In adcbtlon, 
the system hat been in operatian sinoe 
1978 at various penitentiaries in Canada. 
CDC claims that there has not been a 
single complaint of GUIDAR interfering 
with a televiaian receiver or any other 
communications device. COC states that 
it was not necessary to perform 
interference tesU for the non-TV 
services in light of a report submiUed to 
the Commission by the Cumptiter 
Business Equipment Ma nufachircrs 
Association (CBEMA) ’showingthat 
computer equipment, emitting it! the 
higher levels than requested by CDC 
did not cause interfernoce to other 
services. 

7 RCA Corporation (RCA) suggestinl 
lhat the operation of such devices be 
restricted to 100 meters from reskleotid 
^reas. epe in its reply oomments. 
agreed that the operation of these 
devices couW be restricted to 100 meters 
or more from residential areas. RCA 
dso commented that measurements on 
u ® installations 

BhouW not be considered sufficient 

I!f ^ ^ ®ysteiii will comply 
wiin tae emission limits wherever it is 


^ V«k* 

« ajm^oional UaUrt m New 


* refirvon. pene ZS.) 


installed. RCA speculates that the level 
of emission will vary depending on how 
the system 4s installed and the physical 
characteristics of the facility. ThercTorc, 
RCA asserts that cvciy instaHation 
should be tested individually to 
determine oompliance. 

Discussioa 

8. The principal benefit to be gained in 
expanding our current provisions lor 
perimeter protection systems would be 
to permit use of more sophisticated 
systems, e g. systems that can detect 
precisely where an intrusion has 
occurred. In view of the public taenefils 
to be derived from improved security at 
fadhties such as prisons and nuclear 
plants, we find tt appropriate to 
accommodate such systems to the 
extent possible. 

9. Of all the radio services in the 
frequency range in which such systems 
might possibly operate, it appears that 
the least likely chance of interference 
occurring would be to permit the 
operation of perimeter protection 
systems on vacant TTf broadcast 
channels 2 thru 6. We have reservations 
about also permitting these systems to 
operate in the 5CF-54 MHz amateur radio 
band because these systems could 
extend for considerable distance around 
the perimeter of a large fadlity. thereby 
increasing the likelihood that an 
amateur transmitter could come In close 
proximity to some part of the system. As 
for the bond 72-76 MHz band, the radio 
astronomy and aeronautical navigation 
services operating in this band attempt 
to receive very weak signals and 
therefore could not tolerate even small 
levels of interfering signals from 

CnJT>S. Beyond these concerns, we 
note that CDC has not explained why 
the entire range 50 to 88 MHz is needed: 
Its system employs a signal only 2.5 
MHz wide. Permitting operation on TV 
channels 2 thru 6 should be more than 
sufTident since this ensures that in any 
given area there will be at least two 
vacant TV channels on which a 
perimeter protection system could be set 
to operate, with two channels allowing 
for the eventuality where drcumstances 
cah for two systems to be set up side by 
side, 

to. We do not feel that the emissions 
standards should be based on the 
operating characteristics of a given 
manufacturer's system: rather, we ivish 
to focus on the standards Biat are 
'appropriate for controlling interference. 
We note CDCs reference to the 
standards in Part 15. Subpart h 
governing radio jooise from computer 
equipment. The criteria used to develop 
the computing device limits arc In many 


ways similar to the situation presented 
here. We agree that those standards 
may have relevance to interference 
control for CTLPDS. although with 
computers we were dealing with point 
sources of radiation. Here we arc 
dealing with what in effect is a 
distributed antenna system. In the 
frequency range of interest here, our 
standard for equipment used in a 
business or industrial environment 
(Class A equipment] is 30 uV/m at a 
distance of 30 meters from the 
equipment: our standard for equipment 
used in a residential environment is 
equivalent to 10 uV/m at 30 meters. The 
limits are different because Industrial 
equipment is assumed to be generally 
located farther away from potential 
victim receivers than residential 
equipment. The Qass A limits provide 
interference protection al separation 
distances of 30 meters or greater and the 
Class B limits provide interference 
protection at distances of 10 meters or 
greater. The question is, which standard 
is more appropriate for CTLPDS? 

11. The present deiiiiition of a 
perimeler protection system restricts 
such systems to use in "commercial or 
industrial locatloo away from 
residentJal areas." In fact, the 
applications that CDC describes for ibis 
system faQ within this definition and 
can be characterized as operating in 
industrial locations. However., we can 
envision this same technology 
eventually being used for residential 
security systems and possibly being 
mass marketed. The establis^ent of a 
two tiered limit for residential vs. 
industrial equipment, as we have done 
for computers, may not be appropriate 
for CTLIDS. Unlike computers, there 
would probably be. in practice, very 
little to distinguish an industrial from a 
residential CTIPDS system. We see 
little reason to preclude use of such 
systems in residential areas. 
Accordingly, in order to ensure that such 
systems can be installed in any location 
with Utile risk of interference, we are 
proposing to modify the deGnliion of a 
perimeter protection system to remove 
the restriction against residential 
operation and we are proposing the 
more stringent limit of 10 uV/m at 30 
meters. This is the same limit that we 
permit for Class B computing devices. 
The proposed limit is only sU^tly less 
than the 12 uV/m at 30 meters requested 
by CDC and with so small a chan^ we 
expect that the system could easOy be 
designed for compliance and still 
function properly. Furthermore, the 10 
uV/m standard is consistent with 
existing standards and because it has 
proven satisfactory is residential areas. 
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In addition, the operation of perimeter 
protection systems is limited to vacant 
TV channels. As to RCA’s suggestion to 
require systems to be located 100 meters 
from residential areas, such a 
requirement is superfluous in light of our 
proposal and. in any event would 
probably prove unenforceable. 

12. Since we are not proposing any 
specific modulation or bandwidth for 
systems operating in the proposed 
bands, many new products may be 
developed. We arc proposing 
certification as the equipment 
authorization procedure in order to gain 
experience and confidence that this 
equipment can be expected to meet the 
standards. Currently, all field 
disturbance sensors and most low 
power communications devices 
operating under Part 15 are subject to 
certification. We sec no reason to 
deviate from this policy in this instance. 

13. When we originally established 
rules for perimeter protection systems in 
the Report and Order in Docket 82-827 
we restricted such systems to use of 
buried cable. The reason for this 
restriction was concern about variations 
in performance of the system at different 
heights above ground. At that time, we 
indicated that we would revisit this 
issue in a future proceeding. In its 
Petition for Rule Making. CDC envisions 
several methods for mounting coupled 
transmission lines including buried 
cables, air mounted cables, and 
combinations of the two methods. 

Rather than address this issue in a 
separate proceeding, we are proposing 
that the definition of perimeter 
protection systems be changed to permit 
above ground installations. 

14. We arc proposing that the 
measurement procedures described in 

S 15.234 be used for perimeter protection 
systems operating in the proposed 
bands with only a few revisions as 
shown in the Appendix. The current 
procedures require that the frequency 
stability, bandwidth, and RF power 
output be measured at the transmitter or 
at each repeater (line amplifier). Since 
many of these systems will probably be 
buried, it may be difficult to measure 
emissions at these locations. Therefore, 
we are proposing that these 
measurements be made at four equally 
spaced locations along the cable 
whenever it is not possible or practical 
to make the measurements at the 
transmitter or repeaters in order to 
simplify the measurement procedure 
used tp certify the system. This would 
apply to all perimeter protection 


* Sec the Report aikJ Order in Duduit 82-027, 49 
FR3SeS4. 


systems operating In the lower VHF 
bands. 

15. Since we are proposing to permit 
the operation of CTIJDS above ground, 
which may also include a combination 
of above and below ground 
installations, we specifically request 
comments on the measurement 
procedures that should be used to 
certify these systems. If a system has 
cables installed above ground or with a 
combination of above and below ground 
installations, is the current procedure of 
testing at three installations sufficient? 

If not, how many configurations should 
be tested? RCA's suggestion to require 
tests of every individual system would 
clearly represent a significant burden on 
manufacturers. Should the Commission 
require the manufacturer to specify the 
type of installation in the instruction 
manual, and add a note to the 
certification grant indicating the type of 
installation permitted? CDC indicated 
that it had observ^ed some unusual 
effects when cables are brought very 
close to a dielectric interface. Cables 
lying on the surface are located at the 
interface betweem two dielectrics (air 
and soil). CDC believes that cable 
should not be tested lying on the ground, 
and air mounted cables should be tested 
at the height at which they are intended 
to be used. We request comments on the 
installation and measurement 
procedures to be used for systems 
having cables installed above ground or 
a combination of above and below 
ground. In addition, we specifically 
request comments on the effect that the 
ground conductivity may have on such 
measurements. 

16. CDC requested that the field 
intensity measurement instrument hove 
a quasi-peak detector function rather 
than a peak detector function. 
Measurements for perimeter protection 
systems operating in the 40.66 to 40.70 
MHz band are presently made with a 
peak detector, however, measurements 
of computer noise are current made 
using a quasi-peak detector. The quasi¬ 
peak detector is weighted to correlate 
roughly with the interference effect of 
broadband emissions on receivers, 
particularly TV receivers. Since we arc 
proposing operation of these systems in 
TV bands under the same limits used for 
residential computers, use of a quasi¬ 
peak detector is more appropriate and 
we therefore are proposing its use. 

Procedural Matters 

17. Pursuant to the Regulatory 
Flexibility Act of 1900,5 U.S.C 601 et 
seq. the Commission issues the 
following initial regulatory flexibility 
analysis: 


I. Reason for Action 

CDC Tiled a petition requesting that 
the Commission permit the operation of 
perimeter protection systems in the 
lower VHF frequency band. 

n. The Objective 

The Commission is proposing to allow 
operation of perimeter protection 
systems in the 54-72 MHz. and 76-88 
MHz frequency bands. 

III. Legal Basis 

Action proposed is in accordance with 
sections 4(i). 302(a). 303(g), and 303(r) of 
the Communications Act of 1934, as 
amended. 

IV. Entities Affected: Nature of 
Economic Impact Significant 
Alternatives 

The proposal expands Part 15 of the 
FCC Rules by providing for. operation of 
perimeter protection systems in the new 
frequency bands. All manufacturers can 
benefit from this expansion. With 
respect to existing users of the bands, 
we received no adverse comments on 
the operation of perimeter protection 
systems. 

V. Recording. Recordkeeping and Other 
Compliance Requirements 

The proposal contained herein has 
been analyzed with respect to the 
Paperwork Reduction Act of 1960. There 
are no changes in the forms, information 
collection, recordkeeping, labeling, 
disclosure, or record retention 
requirements. Therefore, there are no 
changes to the burden hours Imposed on 
the public. 

16. For purposes of this non-restricied 
notice and comment rule making 
proceeding, members of the public arc 
advised that ex parte contacts arc 
permitted from the time the Commission 
adopts a notice of proposed rule making 
until the time that a public hotice is 
issued stating that a substantive 
disposition of the matter is to be 
considered at a forthcoming meeting. In 
general, an ex parte presentation Is any 
written or oral communication (other 
than formal written comments/ 
pleadings and formal oral arguments) 
between a person outside the 
Commission and a Commissioner or a 
member of the Commission's staff whicn 
addresses the merits of the preceding. 
Any person who submits a written ex 
parte presentation must serve a copy of 
that presentation on the Commission s 
Secretary for inclusion in the public file* 
Any person who makes an oral ex port^ 
presentation addressing matters not 
fully covered In any previously-filed 
written comments for the proceeding 









Fednral Register / Vol. 50. No. 155 / Monday, August 12. 1985 / Proposed Rules 32455 


must prepare a wriMen summary of thal 
presentation: on the day of oral 
presentation, that written summary must 
be served on the Commission's 
Secretary for inclusion In the public file, 
with a copy to the Commission official 
reoelvinj? the oral presentation. Each ex 
parte presentation described above 
must state on its face the the Secretary 
has been served, and must also state by 
docket number the proceeding to which 
it relates. See generally 3 1.1231 of the 
Commission's Rules 47 CVR 1.1231. 

19. Pursuant to the applicable 
procedures set forth in $3 1.415 and 
1.419 of the Commission's Rules, 
interested parties mny file comments, on 
or before October 11,1935. and reply 
comments on or before November 12. 
1985. All relevant and timely comments 
will be considered before final action is 
taken in this proceeding. To file formally 
in the proceeding, participants must file 
an original and five copies of all 
comments, reply comments, and 
supporting comments If participants 
want each Commissioner to receive a 
personal copy of their comments, an 
original plus nine copies must be filed. 
Comments and reply comments should 
be sent to Office of the Secretary, 

Federal Communications Commission. 
Washington. D.C. 20554. Comments and 
reply comments will be available for 
public inspection during regular 
business hours in the Dockets Reference 
Room (Room 239) of the Federal 
Communications Commission. 1919 M 
Street. NW., Washington, D C. 20554. 

For further Information on this 
proceeding, contact the Office of 
Science & Technology, tel: (202) 653- 
8247. 

Federal Communicdtions Commlwion. 

^ lllijuii |, Tricrico, 

Seentory. 

Appendix 


P<*rl 15, Subpart F is proposed to be 
amended as set forih below: 

1. The authority citation for 47 CFR 
art 15 continues to read as follows: 

Aulhanly; Se<a. 4.303. 4a Stal. 1066.1082, 
•» .mrnded; 47 U.S.C. 154. 303; Interpret or 
»Wly sec 301. 48 Slat. 1081; 47 tJ.8.C 301. 
unless othetwiw noted. 

fl5-4 lAmendedI 

2. Section 15.4 is amended by revisina 
paragraph |i)(2) to read as follows: 


(I) • • • 

riJia ^ perimeter protection system i 
1't ‘^‘**"^*>ancc sensor which uses 
y ^**^^®* installed around an arej 
any unauthorized entry or exil 


2. Section 15.310 is revised to read as 
follows: 

3 15.310 Tocnnical requirefnents for a 
perimeter protection system. 

(u) A perimeter protection system may 
operate on a frequency of 40.68 MIfz 
±20 kHz. or in the frequency bands 54- 
72 MHz and 76-63 MHz, The frequency 
tolerance of the carrier frequency shall 
be ±0.01% for systems operating on 
40.63 MHz, This tolerance shall be 
maintained over the temperature range 
of “20*C to to ± 50'C at normal supply 
voltage and for a variation In the 
primary supply voltage from 85 to 115% 
of the rated supply voltage at a 
temperature of ±20*C 

|b) The field strength of the radiated 
emission from any port of the system 
shall not exceed the limits specified in 
the following subparagraphs when 
measured in accordance with the 
applicable procedures in Section 15.324 
of this part. 

(1) For systems operating on 40.68 
MHz. the field strength on the 
fundamental carrier frequency shall not 
exceed 50 microvolts per meter (peak) at 
a distance of 30 meters. Harmonics and 
spurious emissions on frequencies 
outside the band 40.66 to 40.70 MHz 
shall not exceed 5 microvolts per meter 
(peak) at 30 meters. 

(2) For systems operating in the 54 to 
72 MHz and 76 to 88 MHz frequency 
bands, no emissions shall exceed 10 
microvolts per meter (quasi-peak) at 30 
meters within the band. Harmonics and 
spurious emisisons on frequencies 
outside the band shall be 20 dB below 
the level of the unmodulated carriers. 

Note: Operation in the 54 to 72 and 76 to 88 
MHz frequency band must be on a 
vacant TV channel (chonnels 2 thru 6), 

(c) For a perimeter protection system 
designed to be connected to a low 
voltage public utility power line, the 
powerline conducted emissions shall not 
exceed 250 microvolts over the 
frequency range from 450 kHz to 30 MHz 
when measured in accordance with the 
procedure specified In FCC 
Measurement Procedure MP-4 entitled. 
"FCC Measurements of Radio Noise 
Emissions From Computing Devices." 

3. Section 15.324 is amended by 
revising paragraphs |b) and (c). 
redesignating paragp-aphs (d) and (e) as 
(e) and (f), and adding a new paragraph 
(d) respectively to read as follows: 

3 15.324 Mtasuremsnl requirements for a 
perimeter protection system. 

• • • • ♦ 

(b) Emissions from the system shall he 
measured with a spectrum analyzer, 
radio noise meter, or other appropriate 


instrument. The 6 dD bandwidth of the 
instrument shall be not less than 100 
kHz over the frequency range of 30 to 
1000 MHz. 

Note: A peak detector must be used for 
sy'stems operating el 40.68 .MHz. A quusH 
peak detector must be used for systems 
opeating in the 54-72 MHz. and 76-68 
MHz frequency bands. See American 
National Standards Specifications for 
Electromagnetic-Interference and Field 
Strength Instrurr.entotion, 10 kHz to 10 
GHz, ANSI C63.2 (1980). 

(c) For systems operating at 4a68 
MHz. measurements of the frequency 
stability, bandwidth, and RF power 
output shall be made at the transmitter 
and each repeater, or at four equally 
spaced locations along the cable. The 
fundamental operating frequency, 
associated harmonics and spurious 
emissions within 30 dB of the level of 
the fundamental earner shall be 
recorded. For measurement of radiated 
emissions, a calibrated tuned dipole or 
an appropriate broadband antenna shall 
be used. The antenna shall be varied in 
height and rotated for the measurement 
of horizontally or vertically polarized 
waves to obtain the maximum radiated 
emission at each frequency. 

(d) For systems operating in the 54 to 
72 and 76 to 88 MHz frequency banck 
measurement of the bandwidth and RF 
power output shall be made at the 
transmitter and each repeater, or at four 
equally spaced locations along the 
cable. Harmonics and spurious 
emissions within 20 dB of the level of 
the fundamental carrier shall be 
recorded. For measurement of 
harmonics and spurious emissions, use 
the peak value of the emission as shown 
on a spectrum analyzer. 

• • • • • 

|FR Doc. 65-19055 Filed 8-9-85; 6:45 oiti| 
WtUNQ coot 0712-61-41 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 17 

Endangered and Threatened Wildlife 
and Plants; Extension of Comment 
Period on Proposal To List the Bay 
Checkerspot Butterfly as Endangered 
and To Designate Its Critical Habitat 

agency: Fish and Wildlife Service, 
Interior. 

action: Proposed rule: extension of 
comment period. 

summary: The Service extends the 
comment period on a proposed rule to 
list the bay checkerspot butterfly as 
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endangered and designate its critical 
habitat 

dates: The comment period is extended 
until August 22.1985. 

ADDRESS: Comments and other 
information concerning the proposal 
should be forwarded to the Regional 
Director, U.S. Fish and Wildlife Service. 
Lloyd 500 Building, 500 N.E. Multnomah 
Street, Portland, Oregon 97232. 

FOR FURTHER INFORMATION CONTACH 
Mr. Wa>*ne S. White, Chief, Division of 
Endangered Species, U.S. Fish and 
Wildlife Service, Lloyd 500 Building. 500 
NE Multnomah Street Suite 1692. 
Portland, Oregon 97232 (503/231-6131 or 
FTS 429-6131), 

SUPPLEMENTARY INFORMATION: 
Background 

The bay checkerspot butterfly 
Euphydryaa editha bayensis) has been 
reduced In both population size and 
geographical range. Of 16 colonies 
formerly known. 11 have recently 
become extinct Colonies have been 
eliminated in the course of freeway 
construction, subdivision construction 
and the introduction of exotic plants, 
and livestock overgrazing coupled with 
drought. 

On September 11.1984 [49 FR 35665). 
the Senice published a proposed rule to 
list as endangered and desi^atc critical 
habitat for the bay checkerspot 
butterfly. The original comment period 
for this proposal closed on November 

13.1984. This period was extended on 
October 2a 1984 (49 FR 43978). until 
November 23.1984. to allow for a public 
meeting that was held in San Mateo. 
California, on November 13,1984. The 
comment period was subsequently 
reopened on March 14,1985 (50 FR 
10276, at the request of counsel for 
United Technologies Corporation (UTC). 
Because UTC and other interested 
parties have apparently experienced 
difficulty in providing information to the 
Service regarding this proposal within 
the allotted comment periods, and 
because the Service desires to avail 
itself of the most complete and current 
information available in deciding a final 
course of action, the period for comment 
on this proposal is extended to August 

22.1985. All information received by 
August 22.1965 will be considered. The 
Service hereby requests all interested 
parties to provide any additional 
information regarding the status or 
range of the bay checkerspot butterfly or 
its critical habitat. 

Authority: Endangered Species Act of 1973 
(16 U.S.C 1531 et aeq.; Pub. L 93-205.87 Slat. 
884. Pub. L 94-359,00 Stal. 911; Pub. L 95- 
632.02 Stat. 3751: Pub. L96-1S0.93 Stat. 1255: 
Pub. U 97-304.96 Slat 1411). 


List of Subjects In 50 CFR Part 17 

Endangered and threatened wildlife. 
Fish. Marine mammals, FManls 
(agriculture). 

Dated: August 8,1065. 

P, Dai^ Smith. 

Acting Deputy Assistant Secroiary for Fish 
and Wildlife and Parks. 

|FR Doc 85-19262 Piled 8-9-65; 6:51 am) 

MUJNO COOC 01S>SS4I 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 672 

I Docket No. 50720-5120] 

Groundflsh of the Gulf of Alaska; 
Correction 

agency: National Marine Fisheries 
Service (NMFS). NOAA, Commerce. 

action: Proposed rule: correction. 

SUMMARY: This document corrects two 
sentences in the regulatory text of the 
proposed rule to implement Amendment 
14 to the Fishery Management Plan for 
CroumlTish of the Gulf of Alaska that 
was published July 26,1965. 50 FR 30461. 

FOR FURTHER INFORMATION CONTACT: 
Ronald ). Berg, 907-586-7229. 

SUPPLEMENTARY INFORMATION: In FR 
Doc. 85-17826, page 30485. column 3, 
paragraph 2, the sentence beginning on 
line 11 should read. "*The first part 
requires the operators of catcher/ 
processors and motherships to so 
indicate on their applications for 
Federal fishing permits, showing their 
capability and intent to preserve their 
catch at sea."* In the same paragraph, 
the sentence beginning on line 27 should 
read. ‘The third part requires each 
operator of a catcher/processor or 
mothership that retains fish at sea for 
more than 14 days from the time It is 
caught or received to provide the 
Regional Director a weekly written 
report of the amounts of groundflsh 
caught by species or species group in 
metric tons by fishing area.** 

Dated* August 7,1985. 
fosaph W. Angelovic, 

Deputy Assistant Administrator For Science 
and Technology, Nationai Marine Fisheries 
Service. 

|FR Doc. 85-19115 Filed 8-9-65: 8:45 am| 
BILLMO COOC SSIO-Sr-N 
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DEPARTMENT OF AGRICULTURE 

AgiicuUural Marketing Service 

Advisory Committee on Instrument 
Standards for Cotton; Meeting 

In accordance with section 10(a)(2] of 
the Federal Advisory Committee Act 
(Pub. L 92-463). announcement is made 
of the following meeting. 

NAME: Advisory Committee on Instrument 
Standards for Cotton. 

DATF>: September 11. 1965. 

PLACF^ Holiday Inn— Carowtnds. 1-77 and 
Highway 21. Fort Mill. South Carolina. 

TIME; 8.00 a.m. 

PURPOSE; |1) To report to the committee 
on progress mode to implement iU 
recommendations: (2) to update the 
cofi^ittee on the status of ongoing research 
with respect to developing Instruments for 
the rapid measurement of other quality 

and (3) to lake up some unresolved, 
technical issues. 

The meeting is open to the public though 
and facilities are limilotL Persons, 
olh^ than members or alternates. %vishlng to 
make a statement or address the committee 
at the meeting should contact, in advance. 
Jesse F. .Moore. Director. Cotton Division. 
Agricultural Marketing Service, US. 
Department of Agriculture. Annex Building. 
362. Washington, DC 2025a ( 202 ) 447 - 

alBO. 

Dated: August 6,1?I85, 

Witilam T. Manley. 

Ovfluiy Administrator. Marketing Programs. 
im Doa as-19072 Filed ft-JMS: MS aiti| 
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COMMISSION ON CIVIL RIGHTS 

Committee; Aj 
and Notice of Public Meeting 

liroeui™ given, pursuant 

il'd l on Civil Rij 

Slmu,*'''"."* Alabama Adv 
.Ofiven.!*-^ Commission will 

- al 11:00 a.m. and adjourn 4 


1:00 p.m. on September 8.1985. at the 
Birmingham Hyatt. 901 21 st Street 
North, Governor Room. Birmingham, 
Alabama. The purpose of the meeting is 
to hold an orientation for newly 
rechartered committee members and 
discuss future program plans. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson Rodney Max or 
Bobby Doctor, Director of the Southern 
Regional Office, at (404) 221--4391, (TDD 
404/221-1391). 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C.. August 5.1965. 
Bert Silver, 

Assistant Staff Director for Regionoi 
Programs, 

|FR Doc. 65-19024 Piled 8:45 am) 
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Connecticut Advisory Committee; 
Agenda for Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Connecticut 
Advisory Committee to the Commission 
will convene at 3:30 p.m. and adjourn at 
5:00 p.m. on September 4.1985, at the 
Paine^Whitney Gymnasium, Yale 
University. Tower Parkway. Trophy 
Room. New Haven. Connecticut. The 
purpose of the meeting is to form 
subcommittees and begin progiam 
planning for Fiscal Year 1908. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson. James Stewart 
or Jacob Schlitt, Director of the New 
England Regional Office at (617) 223- 
4671 (TDD 617/223-0344), 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dn!i?d At Washington. D.C. August 6, 1985. 
Bert Silver, 

Assistant Staff Director for Regional 
Programs, 

|FR Doc. 85-19025 Filed 6^85; 8 45 am| 
BIU.tMG cooc sm-oi-u 


Indiana Advisory Committee; Agenda 
and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Indiana Advisory 
Committee to the Commission will 
convene at 6:00 p.m. and adjourn at 9:00 
p.m. on September 19,1985, at the Girls 
Clubs of America Resource Center, 441 
West Michigan Street. Conference 
Room. Indianapolis. Indiana. The 
purpose of the meeting is to conduct a 
Community Forum on Affirmative 
Action In the City*8 Police and Fire 
Departments. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson. James 
Nuechtcrlein or Clark Roberts, Director 
of the Midwestern Regional Office at 
(312) 353-7371. (TDD 312/808-2188). 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, 0.0^ August 6.1985. 
Bart Silver, 

Assistant Staff Director for Regional 
Programs, 

(FR Doc 85-19028 Filed 6-0-65: 6:45 am) 
miLmo cooc esss-oi-u 


DEPARTMENT OF COMMERCE 

International Trade Administration 

Short Supply Determination on 
Aluminum-Clad Steel Wire and Wire 
Strand; Request for Comments 

AGENCY; International Trade 
Administration, Import Administration. 
Commerce. 

action: Notice and request for 
comments. 


summary: The Department of 
Commerce hereby announces review of 
a request for a short supply 
detemination under Article 8 of the U.S.- 
Spain Arrangement and Paragraph 8 of 
the U.S.-)apan Arrangement Concerning 
Trade in Certain Steel Products with 
n>spect to various sizes of aluminum- 
clad steel wire and wire strand. 

EFFECTIVE DATE: Comments must be 
submitted no later than ten days after 
publication of this notice. 
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ADDRESS: Send all comments to: foseph 
A. Spetrini. Director, Office of 
Agreements Compliance. 14th and 
Constitution Avc,. NW^ Washington, 

DC 20230, Room 3099. 

FOR FURTHER INFORMATION CONTACT: 
Nicholas C Tolerico, Room 3087-B, 202/ 
377-4038, or Holly A. Kuga, Room 3709, 
202/377-1102. Office of Agreements 
Compliance, Import Administration, 14th 
and Constitution Ave., NW.. 

Washington. DC 20230. 

SUPPLEMENTARY INFORMATION: The 
United States concluded steel export 
restraint agreements with Japan and 
Spain on May 14,1985 and |aniiar>' 18, 
1985. respectively. These Airangements 
provide that, in cases where abnormal 
supply or demand factors demonstrate 
that the U.S, industry is unable to meet 
domestic demand for a particular 
product, an additional tonnage will be 
allowed for such products by a special 
license. 

We have received a request for short 
supply for the following products 
imported from Japan and/or Spain: 

Japan 

Cold>drawn aluminum^clad steel wire 
conforming to ASTM specification B-415 
in sizes ranging from 0.0854 Inch to 
0.3120 inch in diameter. 

Spain 

Cold-drawn aluminum-clad steel 
strand conforming to the ASTM 
specification IM16 in the following 
sizes: 

a. 7 wires: individual wire diameters 
ranging from Oi»l inch to 0.1285 inch 
(i.e., 7 No. 0.91 * to 0.1285'): 

b. 10 wires: Individual wire diameters 
of 0.1019 and 0.1285 inch (i.e., 19 No. 
0.1019' and 0.1285'). 

Any party interested in commenting 
on this request should send written 
comments as soon as possible, and no 
later than ten days after publication of 
this notice. Comments should focus on 
the economic factors involved in 
granting or denying this request. 

ITie Department will maintain this 
request and all comments in a public 
file. Anyone submitting business 
proprietar>- information should clearly 
so label the business proprietary portion 
of this submission and also include with 
it a submission without proprietary 
information, which can be placed in the 
public fie. The public file will be 
maintained in the Central Records Unit. 
Import Administration, U.S, Department 


of Commerce. Room B-099 at the above 
address. 

Dated: August 5.1985. 

Gilbert B. Kaplan. 

Acting Deputy Assistant Secretary for import 
Administration, 

|FR Doc. 85-19043 Filed S-O-BS; 8:45 am) 
■ILUNQ cooe »>0-OS-II 


(A-48S-501) 

Termination of Antidumping Duty 
Investigation; Oil Count^ Tubular 
Goods From Romania 

AGENCY: International Trade 
Administration. Import Admintslralion. 
Commerce. 
action: Notice. 

summary: On June 20. 1965. the United 
States Steel Corporation withdrew the 
antidumping duty petition on oil country 
tubular goods from Romania. On July 22, 
1985, Lone Star Steel Company and CF A 
I Steel Corporation also withdrew. 

Based on the withdrawal, we are 
terminating the investigation. 
effective DAIE; August 12.1985. 

FOR further information CONTACT, 
David Johnston. Office of Investigations. 
Import Administration. International 
Trade Administration. U.S. Department 
of Commerce. 14 ih Street and 
Constitution Avenue. NW., W^ashington. 
DC 20230; telephone: (202) 377-2239. 
SUPPLEMENTARY INFORMATION: 

Case History 

On Februaiy* 28.1985, we received a 
petition from the United States Steel 
Corporation filed on behalf of the U.S. 
industry producing OCTC. Wc 
subsequently allowed Lone Star Steel 
Company and CF A I Steel Corporation 
to become petitioners In this 
investigation. 

After reviewing the petition, we 
determined that it contained sufficient 
grounds upon which to initiate an 
antidumping duty investigation. We 
notified the International Trade 
Commission (FTC) of our action and 
initiated the investigation on March 20, 
1985 (50 FR 12070). On April 15. 1985. the 
rre found that there was a reasonable 
indication that imports from Romania 
matenally injure, or threaten material 
injury to. a United States industry. On 
June 20.1985. the United States Steel 
Corporation withdrew its antidumping 
duty petition. 

Scope of the Investigation 
The products under investigation are 


oil country tubular goods which are 
extension hollow steel products of 
circular cross section intended for use in 
the drilling of oil or gas. These products 
Include oil well casing, tubing and drill 
pipe of cabon or alloy steel, whether 
welded or seamless, manufactured to 
either American Petroleum Institute 
(API) or non-API (such as proprietary) 
specifications, as currently provided for 
in the Tariff Schedules of the United 
States Annotated (TSUSA) items 
610.3216. 810.3219. 810.3233, 610.3242. 
610.3243. 610.3249. 610.3252. 610.32S4. 
610.3256. 610.3258. 610.3262, 610.3284. 
610.3721. 610.3722, 610.3751. 610.3925. 
610.3935. 610.4025. 610.4035. 610.4225. 
610.4235. 610.4325, 610.4335. 610.4942. 
610.4944, 610.4946, 610. ^954. 610,4955. 
610.4956, 610.4957. 610.4966. 610.4967. 
610.4968. 610.4969. 610.4970. 610.5221, 
610.5222. 610.5226. 610.5234. 6ia5240. 
610.5242.610.5243. and 610.5244. 

Withdrawal of Petition 

On June 20,1985, U.S. Steel notified us 
that it was withdrawing its petition, and 
requested that the investigation be 
terminated. On |uly 22.1985, Lone Star 
Steel Company and CF A I Steel 
Corporation also notified us that they 
WTre withdrawing, 'fhis withdrawal is 
based on an agreement with the 
government of Romania to limit the 
volume of imports of these products. 
Under section 734(a) of the Tariff Act of 
1930 (the Act), as amended by section 
604 of the Trade and Tariff Act of 1984, 
upon withdrawal of a petition, the 
administering authority may terminate 
an investigation after giving notice to all 
parties to the investigatiorL We have 
assessed the public interest factors set 
out in section 734(a)(2) of the Act. and 
consulted with potentially affected 
producers, workers, and consuming 
industries and with the FTC. On the 
basis of our assessment of the public 
interest factors and our consultations, 
we have determined that termination 
would be in the public interest. 

We have notified all parties to the 
investigation and the ITC of petitioners’ 
withdrawals and our intention to 
terminate. 

For these reasons, we are terminating 
our investigation. 

Gilbofi B. KapUn. 

Acting Deputy Assistant Secretary for Import 
• Admintstration, 

August 7.1985 

|ni Doc, 85-19116 Filed 8-9-85; 845 ami 
etumo cooc 
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IA-5S8-030I 

Titanium Sponge From Japan; 
Amendment to Rnal Determination of 
Sales at Less Than Fair Value 

agency: International Trade 
Administration. Import Administration. 
Dc^partment of Commerce. 

action: Notice. 


summany: Upon remand from Ihe Court 
of the International Trade, the 
Intomationnl Trade Administration. U.S. 
Department of Commerce, has 
recalculated foreign market value for 
titanium sponge from fapan produced by 
Osaka Titanium Co.. Ltd., and has 
detHrmincd that titanium sponge is being 
sold in the home market at prices which 
are below the cost of production and in 
Ihc United States at loss than fair value. 

EFFECTIVE DATE: August 12.1085. 

FOR FURTHER INFORMATION CONTACT: 
|ohn }. Kenkel. Office of Investigations, 
Import Administration. U.S. Department 
of Commerce. 14th Street and 
Constitution Avenue. NW.. Washington. 
D C. 20230. telephone (202) 377-4929. 

SUPPLEMENTARY INFORMATION: 


Ikickground 

The International Trade 
Administration. U.S. Department of 
Commerce, reached its final 
antidumping duty determination in the 
investigation of titanium sponge from 
japan on September 24.1984. The final 
determination was published in the 
^cral Register on October 1,1984, (4J 
^ 386^). The International Trade 
Commission reached its final 
detemination on November 7, 1984 . an 
published its determination in the 
o Register on November 15,1984 
"Tbe antidumping duty 
order was signed on November 16.1981 
and published in the Federal Register o 
Ninembcr 30,1984. (49 FR 47053). 

Counsel for Osaka Titanium 
Company. Ltd. f Osaka**) filed a 
summons on December 28.1984, and a 
^^omplaint on fanuary 28,1985. 
challenging our final determination, 
s^ifically our use of constructed valu 
m calculating foreign market value. 
Osaka alleged that we had erred In 
^rtain allocations of interest costs 
When we calculated cost of production. 
Wii. production that 

irpfhrl!? questioned oii 

Uj^our moUon in Osaka Titanium 

No. 84- 

of International 
•fade remanded Ihe case to the 


Depsirtment on June 4.1985, with 
instructions that we (a) reconsider our 
methodology regarding the allocation of 
interest, general administrative and 
other nonoperating expenses to Ihc cost 
of production of titanium sponge: (b) 
redetermine whether, as a result of the 
reconsideration of the allocation of 
interest and expenses, sales below the 
cost of production were made in 
substantial quantities so that the home 
market sales should be disregarded in 
determining foreign market value; and 
(c) if the ITA*s reconsideration indicates 
either that home market sates should be 
the basis of foreign market value or that 
the cost of production w'as improperly 
calculated during the investigation, 
recalculate foreign market value and the 
weighted-average dumping margin for 
Osaka Titanium Company. Ltd. 

Remand Results 

In accordance with the remand order. 
Ihe Department reviewed the 
methodology used for the allocation of 
interest expenses. The allocation of 
interest expenses hod been based on the 
rtioUve value of fixed assets used for 
the manufacture of silicon and titanium 
products in Osaka's plant. 

Upon review we found that Osaka's 
balance sheet for the period of 
investigation indicated that 62 percent 
of the company's debt was short-term 
debt and 18 percent was long-term debt. 
(The company's equity was 92.3 percent 
of Its permanent capitalization.) Since 
most of the interest expenses were 
incurred on short-term debt, a 
proportional amount of interest 
expenses resulting from this debt was 
reallocated based on relative value of 
sales of titanium sponge to Osaka's total 
sales. Although we consider allocation 
of interest expense from short term debt 
over the cost to produce the goods 
w hich were sold to be a more 
appropriate methodology than allocation 
over the sales value of those goods, the 
record does not contain sufTicicnt 
information on costs to produce Ihe 
titanium sponge sold as compared to the 
costs lo produce other titanium products 
and silicon sold to permit us to use Ihe 
Hrsl method. Interest expense from long¬ 
term debt was allocated on the basis of 
relative fixed asset value as in the 
Department's final determination. 

We affirm, based on the facts of the 
case, that the methodology used by the 
Department for Ihe allocation of general 
expenses in calculating cost of 
production for Ihe final determination 
was reasonable. 

Osaka produced silicon and titanium 
products and additionally purchased 
and resold silicon products from a 
subsidiary. The general expenses 


reflected in the financial statements 
were those incurred by Osaka. General 
expenses incurred by the subsidiary 
corporation were not included in this 
amount. 

In its onginal final determination, the 
Department allocated general expenses 
based on Internally generated costs of 
production for Ihe silicon and titanium 
products manufactured by Osaka. Since 
the general expenses did not include 
selling expenses nor those expenses by 
the subsidiary, the Department 
continues lo use internally generated 
cost of production for Osaka when 
allocating Osaka's general expenses. 

Upon review of the record, the 
Department noted that internally 
generated cost of production used to 
allocate ^neral expenses to titanium 
sponge did not include the appropriate 
proportional amount of overhead. 'Fhe 
Department revised its calculation 
accordingly. 

As a result of the above analysis, we 
have recalculated the cost of production 
of titanium sponge produced by Osaka. 
Consequently, we now reaffirm that 
sales of titanium sponge in the home 
market were made below the cost of 
production and that we should use 
constructed value as foreign market 
value. Based on comparisons of U.S. 
price to foreign market value, w^e 
determine that the antidumping duty 
margin for Osaka Titanium Company, 
Ltd. is 14.59 percent The rates for the 
other two respondents are not affected. 
The rale for all other manufacturers, 
producers and exporters is now 2825 
percent 

Comments 

Petitioner 

Comment No, 1 , The petitioner 
questions whether the selling, general 
and administrative expenses excluded 
by Osaka in the original calculation of 
the cost of production and subsequently 
not “recaptured" by the Department in 
its calculation of cost of pri^uction 
should be included in the cost 
production. 

DOC Position, The Department did 
not include two categories of excluded 
expenses. The shipping costs, which 
represent the cost of transporting and 
insuring the finished product from the 
plant to the customer, were excluded 
because our cost of production is 
compared to ex-factory home market 
prices, the second category, “other" 
costs, was excluded from SG&A in the 
determination of cost production 
because those costs do not relate to the 
production, marketing or sale of 
titanium sponge. 
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Comment No. 2. The petitioner argues 
the Department should allocate the 
general and administative expenses that 
it did **recapture" on the basis of 
internally generated production 
expenses, rather than on the basis of 
turnover or sales. The petitioner also 
asks that ••general” research and 
development (R&D) expenses be 
included in the cost of production of 
titanium sponge. 

DOC Position. The *'recaptured” 
expenses that Osaka had excluded in its 
original cost calculations, have been 
allocated using the same method as that 
used for all other general and 
administrative expenses, internally 
generated costs. Regarding R&D. 

^cause Osaka directly allocated all 
R&D to specific products, the R&D 
expenses for titanium sponge could be 
allocated directly to the cost of 
production of titanium sponge. The 
respondent did not engage in '•general** 
R&D. 

Comment No. 3. The petitioner argues 
that a disproportionately large amount 
of Osaka's selling expenses have been 
allocated to silicon as compared to 
titanium products. This problem is 
aggravated by the Department's 
allocation of selling expenses by tons of 
titanium sponge produced rather than 
Ions sold. 

DOC Position. Most of the selling 
expenses could be identified with each 
of the various products. Only a 
relatively small amount of the selling 
expenses were allocated by relative 
sales value. The selling expenses 
attributed to titanium sponge were 
allocated by tons sold, not produced. 
However, because of Osaka's unusual 
organization and operation, the 
Department allocated the general 
expenses on the basis of internally 
generated costs, as described above. 

Comment No. 4. Petitioner assert that 
short-term financing expenses should be 
apportioned on the basis of assets rather 
than sales by product line because 
financing is most needed for those 
products that have the weakest sales. 
Alternatively, the Department should 
allocate short-term financing by 
internally generated production costs, if 
the Department continues to use a sales- 
based method. It should be consistent 
and use a per unit allocation over units 
sold, not units produced. 

DOC Position. The Department used 
sales value to allocate short-term 
interest among the products because the 
assets financed by these short-term 
sources are closely associated with 
sales, llie short-term interest was 


allocated to units sold, not to units 
produced. 

Respondent 

Comment No. I, Allocating Osaka's 
general and administrative expenses for 
all products on the basis of •'internally 
generated cost” is inconsistent with the 
Department's precedent and 
unsupported by the facts. Rather, the 
Department should allocate such 
expenses to each product on the basis of 
relative sales of that product 

Doc Position. In determining if the 
method used by a respondent for 
allocating costs in appropriate, we 
consider many facts, such as the 
characteristics of the industry, operation 
of the company and the nature of the 
expenses. In this case we employed 
"Intcmalionally generated cost” 
because of the unusual circumstances of 
the company's operations. As stated 
above. Osaka pr^uced silicon and 
titanium products and additionally 
purchased and resold silicon products 
made by a subsidiary. Thus, an 
allocation of general & administrative 
expenses based on relative sales, or cost 
of goods sold would result in attributing 
a portion of Osaka's general expenses to 
a product produced by a subsidiary. The 
general expenses reflected in the 
financial statement were those incurred 
by Osaka. General expenses incurred by 
the subsidiary corporation were not 
included in this amount. While the 
respondent has claimed that the silicon- 
producing subsidiary has not incurred 
general and administrative expenses, it 
has not provided evidence during the 
course of the investigation to support 
this claim. 

Comment No. 2. Assuming its 
allocation methodology is proper, the 
Department erred in calculating 
••internationally generated cost** 
because the Department allocated the 
general expenses to titanium sponge 
based on the cost of the division that 
produces titanium sponge. However, this 
division also incurs costs related to 
other products. The Department further 
erred by allocating factory overhead to 
the sponge production division by direct 
manufacturing costs instead of by an 
allocation base which reflects the actual 
expenditures for each overhead * 
expense. 

Doc Position. The Department 
allocated general expenses to all 
titanium products based on the 
‘‘Internally generated cost” of all 
titanium products. This share of general 
expenses was then divided among 
titanium products based on relative 
sales. The unit value Is based on tons of 


titanium sponge sold. The Department 
has accepted the respondent's allocation 
of factory overhead. 

Comment No. 3. Osaka claims that the 
Department should have used home 
market prices for foreign market value 
because the company's sales below cost 
of prmluctlon were not systematic and 
not for an extended period of time, as 
required by the statute and legislative 
history. The Department should have 
examined sales over a twelve- not a six- 
month period. 

Doc Position. We disregarded Osaka's 
home market prices and used 
constructed value for foreign market 
value befcause over 90 percent of 
Osaka's home market sales during the 
period of investigation were at prices 
below the cost of production. Neither 
the statute nor the legislative history 
cited by Osaka indicate the intended 
duration of ”an extended period of time” 
in section section 773(b) of the Tariff Act 
of 1930. 08 amended (19 U.S.C. 1077b{b)). 
Unless a respondent demonstrates that 
we should examine a particular period, 
we took at soles during a six-month 
period of investigation {see. e.g., 
“Certain Steel Wire Nails from the 
Republic of Korea; Antidumping; Final 
Determination of Sales at Less than Fair 
V'alue and F.xcluslons From Final 
Determination.” A? FR 27392). In this 
ca.Hc Osaka has not provided evidence 
to show that a twelve-month period is 
more representative of its home market 
selling practices. 

Interested Party 

Comment No. 1. Timet, an interested 
parly in this investigation, recommends 
that the Department ignore the 
“Insignificant” adjustments at issue and 
use its administrative discretion in 
accordance with 19 U.S.C 1677 f-l(a)(2) 
to reaffirm its original final 
determination as to Osaka. 

DOC Position. The section of the 
statute referred to by Timet only allow^ 
us to ignore insignificant adjustments w 
certain specific items. These enumerated 
items do not include cost of produedioo. 
Therefore, the Department has decided 
not to ignore the small adjustments to 
foreign market value since these 
changes Involve cost of productlon. 

W illUin T. Aichey. 

Acting Assistant Secretary, for Trade 
Administration. 

August 6.1985. 

|FR Doc. 85-19117 Hied 8-0-65; 6:45 «m| 

BtUJNO COOC S510-OS-M 
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IC-122-5041 

Initiation of Countervailing Duty 
investigation; Certain Red Rasberries 
From Canada 

acency: Import Administration 
International Trade Administration. 
Commerce. 
action: Notice. 


summaiiy: On the basis of a petition 
filed in proper form ivith the U.S. 
Department of Commerce, \ve are 
initiating a countervailing duty 
investigation to determine whether 
producers or exporters in Canada of 
certain red raspberries, as described in 
the ' Scope of the Investigation" section 
below, receive benefits which constitute 
subsidies within the meaning of the 
countervoiling duty law. We are 
notify!^ the U.S. International Trade 
Commission (ITC) of this action, so that 
it may determine whether imports of the 
sub}ect merchandise materially injure, 
or threaten material injury to. a ui. 
indust^. The FTC will make its 
preliminary determination on or before 
September 3.1985. If our investigation 
proceeds normally, we will make our 
prcliminaiy determination on or before 
Octob^ll, 1985. 
effective date: August 12,1985. 

FOR FURTHER INFORMATION CONTACT: 
Mary Martin or Peter Sultan. Office of 
Investigations, Import Administrolion. 
International Trade Administration. U.S. 
Department of Commerce. 14th Street 
«nd Constitution Avenue. NW.. 
Washington. D.C. 20230: telephone: (202) 
377-*3484 or 377-2815. 

SUPPLEMENTARY INFORMATION: 

The Petition 


On |uly 18,1985, we received a 
petition from the Washington Rf?d 
Raspberry Commission, the Red 
Raspberry Committee of the Oregon 
Caneberry Commission, the Red 
Raspberry Committee of the Northwes 
Food Processors Association, the Red 
Raspberry Member Group of the 
American Frozen Food Institute. Radei 
Farms (a grower-packer). Ron Hearts 
^ower), Shuksan Frozen Foods. Inc., tl 
Washington Red Raspberry Growers 
Association, and the North Willamette 
Horticultural Society, on behalf of 
oomestlc producers of red raspberries 
packed in bulk containers and suitable 
tor further processing. 

In compliance with the filing 
quirements of} 355.28 of the 
tj’Ommwe Regulations (19 CFR 355.26] 
Ihe^tlllon alleges that producers or 
^ raspberries in 
J^nada. directly or indirectly, receive 
Petits which constitute subsidies 


within Ihc meaning of section 701 of the 
Tariff Act of 1930, as amended (the Act), 
and that these imports materially injure, 
or threaten material injury to. a U.S. 
industry. 

Canada is a "counlry under the 
Agreement" within the meaning of 
section 701(b) of the Act: therefore. Title 
Vll of the Act applies to this 
investigation and an tnjiiy 
determination is required. 

Initiation of Investigation 

Under section 702(c) of the Act, within 
20 days after a petition is filed, we must 
determine whether the petition sets forth 
the allegations necessary for the 
initiation of a countervailing duty 
investigation, and whether it contains 
information reasonably available to the 
petitioner supporting the allegations. W'e 
have examined this petition and we 
have found that it meets the 
requirements for initiation. 

We are initialing a countervailing 
duty investigation to determine whether 
producers or exporters in Canada of 
certain red raspberriers. as described in 
the "Scope of the Investigation" section 
of this notice, receive bencBls which 
constitute subsidies. If our 
investigations proceeds normally, we 
will make our preliminary determination 
by October 11,1985, 

Scope of the Investigation 

The products covered by this 
investigation arc fresh and frozen red 
raspberries packed in bulk and suitable 
for further processing. Fresh red 
raspberries are currently classified 
under item numbers 146.5400 and 
146.5600 of the Tariff Schedules of the 
United States, Annotated (TSUSA), and 
frozen raspberries under item number 
146.7400. 

Allegation of Subsidies 

The petition alleges that Canadian 
production of red raspberries packed in 
bulk containers is subsidized by the 
provincial government of British 
Columbia. \A'e are initiating an 
Investigation on the following allegation: 

British Columbia Raspberry Producers' 
Farm Income Plan 

According to the petitioners, this 
program was created In 1976, pursuant 
to British Columbia's Farm Income 
Insurance Act. Participation is open to 
commercial raspberry growers in the 
province which, in the year of 
application, deliver at least 7.000 pounds 
of processing red raspberries to a 
processor in the province. 

Participants In the program receive 
payments for years in which certain 
costs of production exceed certain 


average market returns. These payments 
are equal to the difference between this 
cost of production and average market 
return, less a deduction for grower 
premiums. Petitioners allege that such 
payihents have been made for crops 
produced in 1976,1980 and 1983. 

We are not initiating an investigation 
of the following allegation: 

Lowdnteresi Loans, Loan Guarantees 
and Partial Interest Reimbursement 
From Provincial Government of British 
Columbia 

Petitioners allege that growers of red 
raspberries in British Columbia may be 
receiving low-interest loans, loan 
guarantees, and partial interest 
reimbursement from the provincial 
government of British Columbia. In a 
post investigation w'e have found these 
alleged programs not to be 
countcrvailable (See Final Affirmative 
Countervailing Duty Determinotiom 
Live Swine and Fresh, Chilled and 
Froren Pork Products from Canada (50 
FR 25097, 1985)]. Petitioners have not 
presented new evidence, nor have they 
alleged changed circumstances, with 
respect to these programs. 

NotificaticMi of ITC 

Section 702(d) of the Act requires us 
to notify the U.S. International Trade 
Commission (ITC) of this action, and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonconBdentlal 
information. We will also allow the ITC 
access to all privileged and confidential 
information in our files, provided it 
confirms that It will not disclose such 
information either publicly or under an 
administrative protective order without 
the written consent of the Deputy 
Assistant Secretary for Import 
Administration. 

Preliminaiy Determination by ITC 

The ITC will determine by September 
3,1985, whether there is a reasonable 
indication that imports of certain red 
raspberies from Canada materially 
injure, or threaten material injury to. a 
U.S. industry. If the ITCs determination 
is negative, this investigation will be 
terminated: otherwise, the investigation 
wilt proceed according to the statutory 
procedures. 

Gilbert B. KapUm. 

Acting Deputy Assistant Steerttary for Impart 
Administration, 

AuguBt 6,1985. 

|FR Doc. 85-19121 Filed 8-0-85:8:45 am) 
StLUNO COOC MIO-OS-M 
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IC-351-S04I 

Preliminary Affirmative Countervailing 
Duty Determination; Certain Heavy 
Iron Construction Casting From Brajil 

agency: Import Administration* 
Inemationai Trade Administration. 
Commerce. 
action: Notice. 

summary: We preliminarily determine 
that certain bencPits ivhich constitute 
subsidies within the meaning of the 
countervailing duty law are being 
provided to manufacturers, producers, 
or exporters in Brazil of certain heavy 
iron construction castings. The 
estimated net subsidy is 4.S6 preent od 
valorem. 

We have notified the United States 
International Trade Commission (ITC) 
of our determination. We are directing 
the U.S. Customs Service to suspend 
liquidation of all entries of certain heavy 
iron construction castings which are 
entered or withdrawn from warehouse, 
for consumption, on or after the date of 
publication of this notice. We have also 
directed the U.S. Customs Service to 
rerquire a cash deposit or bond for each 
such entry in an amount equal to the 
estimated net subsidy as described in 
the ^'Suspension of Liquidation*^ section 
of this notice. 

If this investigation proceeds 
normally, we will make our final 
determination by October 21.1985. 
EFFECTIVE DATE: August 12,1985. 

FOR FURTHER INFORMATION CONTACr. 
Thomas Dombelles, Loc Nguyen or 
Barbara Tillman, Office of 
Investigations. Import Administration, 
International Trade Administration, U.S. 
Department of Commerce. 14th Street 
and Constitution Avenue, NW., 
Washington. D.C 20230; telephone: (202) 
377-3174 (202) 377-0167, or (202) 377- 
2438. 

SURPtCMENTARY INFORMATION: 

Preliminary Determination 

Based upon our investigation, we 
preliminai^y determine that there is 
reason tu believe or suspect that certain 
benefits which constitute subsidies 
within the meaing of section 701 of the 
Tariff Act of 1930. as amended (the Act), 
are being provided to manufacturers, 
producers, or exporters in Brazil of 
certain heavy Iron construction castings. 
For purposes of this investigation, the 
following programs are found to confer 
subsidies: 

• Preferential Working Capital 
Financing for Exports—Resolutions 674. 
882 and 950: 

• Income Tax Exemption for Export 
Earnings. 


We determine the estimated net 
subsidy to be 4.56 percent od valorem. 

Case History 

On May 13.1985, we received a 
petition in proper form from the 
Municipal Castings Fair Trade Council 
a trade association representing 
domestic producers of certain iron 
construction castings and fifteen 
individually-named members of the 
association. Those members are: 
Alhambra Foundry. Inc,; Allegheny 
Foundry Co.: Binghom & Taylor. 
Campbell Foundry Co.; Charlotte Pipe h 
Foundry Co.; Deeter Foundry C 04 
Municipal Castings. Inc.: Neenah 
Foundry Co.; Opmika Foundry Co., Inc.; 
Pinkerton Foundry, Inc.; Tyler Pipe 
Corp.; U.S. Foundry & .Manufacturing Co. 
and Vulcan Found^, Inc., filing on 
behalf of the U.S. producers of certain 
iron construction castings. In 
compliance with the filing requirements 
of S 385.26 of the Commerce Regulations 
(19 CFR 358.28). the petition alleges that 
manufacturers, producers, or exporters 
in Brazil of certain iron construction 
castings receive, directly or indirectly, 
benefits which constitute subsidies 
within the meaning of section 701 of the 
Act and that these improts materially 
injure, or threaten material injury to, a 
U.S. industry. 

We found that the petition contained 
sufficient grounds upon which to 
Intitiate a countervailing duty 
investigation, and on June 3,1985. we 
initiated such an investigation (50 FR. 
24269). We stated that we expected to 
issue a preliminary determination by 
August 6.1985. 

Since Brazil is a "country under the 
Agreement*' within the meaning of 
section 701(b) of the Act, an Injury 
determination is required for this 
investigation. Therefore, we notified the 
ITC of our initiation. On June 27,1985, 
the rre preliminarily determined that 
there is a reasonable indication that 
imports of certain heavy iron 
construction castings materially injure, 
or threaten material Injury to. a U.S. 
Industry (50 FR. 27498). 

The rrC also determined that there is 
no reasonable indication that imports of 
certain light Iron construction castings 
cause or threaten material injury to a 
U.S. industry. For the purposes of this 
investgation, the term "certain light iron 
construction castings" is limited to 
valve, serveie and meter boxes. Such 
castings are placed below ground to 
encase water, gas or other valves, or 
water or gas meters. Therefore, our 
investigation is limited to certain heavy 
iron construction castings as defined in 
the "Scope of the Investigation" section 


of this notice, and we have changed the 
title of the investigation accordingly. 

We presented a questionnaire 
concerning the allegations to the 
government of Brazil in Washington. 
D.C.. on June 11,1985. On July 22,1985, 
we received a response to the 
questionnaire. There arc four known 
producers and exporters in Brazil of 
certain heavy iron construction castings 
that exported to the United States 
during the review period. We have 
received information on three of the 
companies, which according to the 
government of Brazil account for 
substantially all exports to the United 
States. These are Fundicao Aldebara. 
Ltda. (Aldebara), Usina Siderurgica 
Paraense—Usipa Ltda. (Usipa) and 
Sodedade de Metalurgica e Processos 
Ltda. (Somep). 

Scope of the Investigation 

The products covered by this 
investigation are certain heavy Iron 
construction castings, which are defined 
for purposes of this proceeding as 
manhole covers, rings and frames: catch 
basin grates and frames; and cleanout 
covers and frames. Such castings are 
used for drainage or access purposes for 
public utility, water and sanitary 
systems. Manhole covers, rings and 
frames are currently provided for in item 
607.0950 of the Tariff Schedules of the 
United States, Annotated (TSUSA). All 
other certain heavy iron construction 
castings are subsumed in item 607.0090 
of the TSUSA. 

Analysis of Programs 

Throughout this notice, wc refer to 
certain general principles applied to the 
facts of the current investigation. These 
principles are described In the 
"Subsidies Appendix" attached to the 
notice of "Cold-Rolled Carbon Steel 
Flat-Rolled Products from Argentina: 
Final Affirmative Countervailing Duty 
Determination and Countervailing Duty 
Order." which was published In the 
April 28,1984. issue of the Federal 
Register (49 FR 18006). 

Consistent with our practice in 
preliminary determinations, where a 
response to an allegation denies the 
existence of a program, receipt of 
benefits under a program, or eligibility 
of a company or industry for a program, 
and the Department has no persuasive 
evidence showing that the response is 
incorrect, we accept the response for 
purposes of the preliminary 
determination. All such responses arc 
subject to rigorous verification. If the 
response cannot be supported at 
verification, and the program Is 
otherwise countervailable, the program 
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%vtll be considered a subsidy in Ihe finaf 
delerminntion. 

For purposes of Ibis preliminiiry 
detcrminalion. Ihe period for which we 
are measuring subsidization ("the 
review period”) is Ihe calendar year 
1984. In its response, the government of 
Brazil providcKl data for Ihe applicable 
period, including financial statements 
for Somep, Usipa and Aldebam. 

Based upon our analysis of the 
petition and the response to our 
questionnaire, we preliminarily 
determine the following: 

/. /^myrams Di^tcrminai To Confer 
Subsidies 


We preliminarily determine that 
subsidies are being provided to 
manufacturers, producers, or exporters 
in Brazil of certain heavy iron 
construction castings under the 
following programs: 


A. IVcferenlial Working-Capital 
Financing for Exports 


The Cartcira do Comercio Exterior 
(Foreign Trade Department, or CACEX) 
of the Banco do Brasil administers a 
program of short-term working capital 
fmancing for the purchase of inputs. 
These working-capital loans were 
originally authorized by Resolution 674. 
which was supersedcKi by Resolution 
662. which was itself substantially 
amended by Resolution 9.S0 on August 
21,1984. During the review period, these 
loans were provided under Resolutions 
882 and 950. 

Eligibility for this type of financing is 
determined on the basis of past export 
pj’rformance or of an acceptable export 
plan. The amount of available financing 
is calculated by making a series of 
adjustments to the dollar value of 
♦exports. During the review period, the 
maximum level of eligibility for such 
nnancing was 20 percent of the value of 
exports. 


Following approval by CACFJC of 
Ineir applications, participants in Ihe 
program receive certiHcalcs 
representing portions of the total dollar 
amount for which they arc eligible. The 
certincales. which must be used within 
one year of their issue, may be 
presented to banks in return for 
• ruMiros at the exchange rate In effect 
on the date of presentation. Loans 

***.““*** P*'‘^rem are mad« 
term of up to one year. 

Resolution 882 

modified the interest rate to full 
monelaty correction plus 3 percent, wit! 

nmL P'^ncipal payable in on< 

lump sum at Ihe expiration of Ihe loan. 

S. Resolution 9S0 mad. 

from ^*‘*8*eapil«l Tinancing available 
from commercial banks, with interest 


csilculated at time of repayment. Under 
Resolution 950. the Banco do Brasil paid 
the lending institution an equalization 
fee of up to 10 percent of the interest 
(after monetary correction). Resolution 
950 was amended In May 1985. The 
equalization fee was Increased to IS 
percent of the interest (after monetary 
correction). 

Since receipt of working-capital 
financing Is contingent on export 
performance, and provides funds to 
participants at interest rales lower than 
those available from commercial 
sources, we preliminarily determine that 
Ibis program confers an export subsidy. 

Ckmsistent with our stated policy to 
take into account program-wide changes 
that occur before our preliminary 
determination, we calculated the benefit 
by multiplying the current maximum 
level of eligibility (20 percent) by the 
equalization fee (15 percent) plus the 
Imposto aobre Operacoes Financeiras 
(Tux on Financial Operations, or lOF). 
We allocated the benefit over the total 
value of all exports, resulting in an 
estimated net subsidy of 3.30 percent ad 
volorom. 

B. Income Tax Exemption for Export 
Earnings 

Under Decree-Laws 1158 and 1721. 
exporters of certain heavy iron 
construction castings are eligible for an 
exemption from income lax on a portion 
of profits attributable to export revenue. 
Because this exemption is lied to 
exports and is not available for 
domestic sales, we preliminarily 
determine that this exemption confers 
an export subsidy. One producer of 
certain heavy iron construction castings 
took an exemption from income tax 
payable in 1984 on a portion of export 
profits earned in 1983. We multiplied 
that portion of lux savings gained by the 
company that exported in 1983 by the 
nominal corporate tax rale, and 
allocated the benefit over the total value 
of respondents’ 1984 exports to calculate 
an estimated net subsidy of 1.28 percent 
ad valorem. 

II. Programs Determined Not To Be 
Used 

We preliminarily determine that 
manufacturers, producers, or exporters^ 
in Brazil of certain heavy iron 
construction castings did not use the 
following programs which were listed In 
our notice of ’Initiation of a 
Counterv^ailing Duty Investigation: 

Certain Iron Construction Castings from 
Brazil” (50 FR 24260). 


A. Resolution 330 of the B^inco Central 
do Brasil 

Resolution 330 provides financing for 
up to 80 percent of the value of the 
merchandise placed in a specified 
bonded warehouse and destined for 
export. Exporters of iron construction 
castings would be eligible for financing 
under this program. However, the 
government of Brazil stated in its 
response that none of the construction 
castings producers under investigation 
participated in this program during the 
review period; therefore, we 
preliminarily determine that this 
program was not used. 

B. Export E’inancing Under the CIC- 
CREGE 14-11 Circular 

Under its CIC-CREGE14-11 circular 
f‘1^11”). the Banco do Brasil provides 
180- and 300-day cruzeiro loans for 
export financing, on Ihe condition that 
companies applying for these loans 
negotiate fixed-level exchange contracts 
with the bank. Companies obtaining a 
360-d&y loan must negotiate exchange 
contracts with the bank in on amount 
equal to twice the value of the loan. 
Companies obtaining a 180-day loan 
must negotiate an exchange contract 
equal to the amount of the loan. 

According to the response of the 
government of Brazil, none of the 
companies under investigation had 
loans under this program during the 
review period. 

C Exeipption of IPI Tax and Customs 
Duties on Imported Equipment (GDI) 

Under Decree-Law 1428, Ihe Conselho 
do Desenvolvimento Industrial 
(Industrial Development Council, or 
CDI) provides for the exemption of 80 to 
100 percent of the customs duties and 80 
to 100 percent of the IPI lax on certain 
imported machinery for projects 
approved by the CDI. The recipient must 
demonstrate that the machinery or 
equipment for which an exemption is 
sought was not available from a 
Brazilian producer. The investment 
project must be deemed to be feasible 
and the recipient must demonstrate that 
there is a need for added capacity in 
Brazil 

The government of Brazil staled in Its 
response that none of Ihe construction 
casting producers subject to the 
investigation received incentives under 
this program during the review period. 

D, The BEFIEX Program 

The Comissao para a Concessao de 
Beneficios Fiscals a Programas 
Eapeciais de Exportacao (Commission 
for the Granting of Fiscal Benefits to 
Special Export Programs, or BEREX) 
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grants at least three categories of 
benefits to Brazilian exporters: 

• Under Decree-Law 77.065. BEFIEX 
may reduce by 70 to 90 percent import 
duties and the IPI tax on the importation 
of machinery, equipment, apparatus, 
instruments, accessories and tools 
necessary for special export progrants 
approved by the Ministry of Industry 
and Trade, and may reduce by 50 
percent import duties and the IPI tax on 
imports of components, raw materials 
and intermediary products; 

• Under article 13 of Decree No. 
72.1219, BEFIEX may extend the carry¬ 
forward period for tax losses from 4 to 6 
years; and 

• Under article 14 of the same decree. 
BEFIEX may allow special amortization 
of pro-operational expenses related to 
approved projects. In its response, the 
government of Brazil stated that the 
construction castings producers under 
investigation did not participate in this 
program. 

E. The ClEX Program 

Decree-Law 1428 authorized the 
Comissao para Incentivos a Exporta^o 
(Commission for Export Incentives, or 
CIEDC) to reduce im{^ taxes and the IPl 
tax up to 10 percent on certain 
equipment for use in export production. 
In its response, the government of Brazil 
stated that none of the construction 
castings producers under investigation 
participated in this program. 

F. Accelerated Depreciatioafor 
Braztitan-Made Capital Equipment 

Pursuant to Decree-Law 1137, any 
company which purchases Brazilian- 
made capital equipment and has an 
expansion project approved by the CDl 
may depreciate (his equipment at twice 
the rale normally permitted under 
Brazilian tax laws. In the response, the 
government of Brazil stated (hat none of 
the respondents used this program 
during the review period. 

G. Incentives for Trading Companies 

Under Resolution 843 of the Banco 
Central do Brasil, trading companies can 
obtain export financing similar to that 
obtained by manufacturers under 
Resolutions 862 and 950. In its response, 
the government of Brazil stated that the 
construction castings producers under 
investigation did not receive any 
benefits under this program. 

H. The PROFJ( Program 

Short-term credits for exports are 
available under the Programa de 
Financiamenlo a Producao pura a 
Exportacao (PROEX). a loan program 
operated by Banco Nacional do 
Desenvolvimento Economico e Social 


(National Bank of Economic and Social 
Development or BNDES.) In its 
response, the government of Brazil 
stated that none of the companies under 
investigation participated in this 
program during the review period. 

I. Resolution 68 (FINEX) Ftnanctng 

Resolution 60 of the Conselho 
Nacional do Com^rcio Exterior 
(CONCEXJ provides Ihot CONCEX may 
draw upon the resources of the Fundo 
de Financiamento a Exportagao (FINEX) 
to extend dollar-denominated loans to 
both exporters and foreign buyers of 
Brazilian goods. Financing is granted on 
a transaction-by-transBCtion basis, in its 
response, the government of Brazil 
staled that the respondents did not 
receive Resolution 68 finoncing during 
the review period. 

|. Government Loan Guarantees on 
Foreign-Denominated Debt 

Petitioners allege that the government 
of Brazil provides guarantees on long¬ 
term, foreign-denominated loans in 
order to help enterprises service such 
loans. The goveimnent of Brazil stated 
in its response that none of the 
companies under investigation received 
government loan guarantees on foreign^ 
denominated debt during the review 
period. 

K. Loans Through the Apoio o 
Desenvolvimento Tecnologica a 
Empress Nacional (ADTEN) 

Petitioners allege that the government 
of Brazil maintains, through the 
Financladora de Estudos Projectos 
(FINEP), a loan program, ADTEN. that 
provides long-term loans on preferential 
terms to encourage the gro%vth of 
industries and development of 
technology. In its response, the 
government of Brazil stated that none of 
the companies under investigation had 
loans through this program outstanding 
during the review period, 

L IPI Rebates for Capital Investment 

Decree Jaw 1547, enacted in April 
1977, provides funding for approved 
expansion proiects in the Brazilian steel 
industry throu^ a rebate of the IPI. a 
value-added tax imposed on domestic 
sales. According to the response of the 
government of Brazil, iron construction 
castings producers are not eligible to 
participate in this program. 

Ill: Frograms Preliminary Determined 
To Require Additional Information 

A. IPI Export Credit Premium 

Until very recently. Brazilian 
exporters of manufactured products 
were eligible for a tax credit on the 
Imposto sdbre Produtos Industrializados 


(Tax on Industrialized Products, or IPi). 
The IPI export credit premium, a cash 
reimbursement paid to the exporter 
upon the export of other%vtse taxable 
industrial products, has been found to 
confer a subsidy in previous 
countervailing duty investigations 
involving Brazilian products. After 
having suspended this program in 
December 1979, the government of Brazil 
reinstated it on April 1,1981. 

According to the government of Brazil, 
this program was phased out between 
November 1984 and May 1,1965, under 
the terms of “Portaria’* (Notice) of the 
Ministry of Finance No. 176 of 
September 12,1964. This action was 
taken in accordance with Brazirs 
commitment pursuant to Article 14 of 
the Agreement on Interpretation and 
Application of Articles VI. XVI and 
XXIII of the General Agreement on 
Tariffs and Trade (**the Subsidies 
Code'*). Consistent with our stated 
policy of taking into account program- 
wide changes that occur prior to our 
preliminary determination, wc are not 
including this program in calculating the 
deposit/bonding rate. However, we 
intend to ascertain at verificallon that 
no exports declared eligible for the 
credit premium before May 1.1965. were 
still receiving it after that date. 

B. Loans Through the National Bank of 
Economic and Social Development 

The National Bank of Economic and 
Social Development (Banco Nacional do 
Desenvolvimento Economico e Sodal. or 
BNDES) is the sole source of long-term 
cruzeiro loans in Brazil. Petitioners 
allege that BNDES loans arc allocated in 
accordance with government 
development plans to finance the needi 
of designated priority sectors, and that 
they are granted on terms inconsistent 
with cammercia] cooskierations. 

In support of their allegation, 
petitioners argue that the iron and steel 
industry, in which foundries are 
included, received a disproportionate 
amount of BNDES lending in 1982. 

The response provided some 
documentation on (he distribution of 
BNDES loons demonstrating that BNDES 
loans are used by many sectors of the 
Brazilian economy. However, wc need 
additional information to determine 
whether the foundry industry received s 
disproportionate share of BNDES funds, 
and if so. which loans received by the 
respondents are from BNDES. 

C Regional Development Financing 

Petitioners allege that development 
banks make loans to enterprises in tbcir 
regions at rates that arc inconsistent 
with commercial considerattons. In its 










response the government of Brazil stated 
that loans made by regional 
development banks In Brazil represent a 
pass-through of BfSHDES funds, Wc do 
not have specific Information on 
whether this type of financing is 
provided through the state development 
bunk In Minas Gerais, where the 
companies under investigation are 
located, or whether the respondents 
have lienefitted from any such loans. 

We Intend to obtain complete 
information about the operation of this 
program at verification. 

Suspension of Liquidation 

In accordance with section 703(d) of 
the Act, wo are directing the U.S. 

Customs Service to suspend liquidation 
of all unliquidated entries of cerrtain 
heavy iron construction castings from 
Brazil entered or withdrawn from 
warehouse, for consumption, on or after 
the date of publication of this notice in 
the Federal Register, and to require a 
cash deposit or bond for each such entry 
of this merchandise of 4..56 percent od 
yaloTvm, This suspension of liquidation 
will remain in effect until further notice. 


rrc Notification 

In accordance with section 7O3<0 of 
the Act. we w ill notify the fTC of our 
determination. In addition, we are 
•nuking available to the FTC all non- 
privileged and non-confidcntial 
Iniormalion relating to this 
investigation. VVe will allow the ITC 
atrass to all privileged and confidential 
information in our files, provided the 
HL ronfimis that it will not disclose 
information, cither publicly or 
under an administrative protective 
order, without the written consent of the 

The rrc will determine whether these 
^nports materially injure, or threaten 
mitPrial injury to. a U.& industry 120 
after the Department makes its 
c imina^ determination or 

« days after its final affirmative 
***^*^iniition, whichever is latest. 

fhihlic Comment 

«"r 

ovulations, we will hold a piihlin 

^«|oo*lcd. to afford interested 
di's comment on 

J piP nWr o.,9tt5 „t 10:00 a m. at the 

siii Sc?'*'"' room 

Aw n tkmnfifullon 

Avenue. NW . Washington. DC 20230 . 

P-hdpaTf: 

I '"y Assistant Secretary for Import 


Administration, room B-og9. at the 
above address within 10 days of the 
publication of this notice. 

RequesU should contain: (1) The 
party’s name, address, and telephone 
number; (2) the number of participants; 
(3) the reason for attending; and (4) a list 
of the issues to be discussed. In 
addition, at least 10 copies of pre- 
• hearing briefs must be submitted to the 
Deputy Assistant Secretary by August 
28.1965. ^ » 

Oral presentations will be limited to 
issues raised in the briefs. All v/ntten 
views should be filed in accordance 
with 19 CFR 355,34. within 30 days of the 
publication of this notice, at the above 
address and in at least 10 copies. 

This notice is published pursuant to 
section 703(1) of the Act (19 U.S.C, 
1671b(f)). 

Gilbert B. KapUn. 

AcUng DefHity Assistant Secretary for Import 
Administration. 

August a, 1985. 

(FR Doc. 85-10119 Filed 8-0^: BA5 am| 
WLUNO coot 


(C-307-5061 

Termination of Countervailing Duty 
Investigation; Carbon Steel Wire Rod 
From Venezuela 

AOiNCV: International Trade 
Administration. Import Administration. 
Commerce. 
action: Notice. 

SUMMARY: In a letter dated July 19,1985, 
petitioners withdrew their 
counterv'ailing duty petition. Filed on 
April 8,1985, on carton steel %vire rod 
from Venezuela. Based on the 
w ithdrawal. we are terminating this 
investigation. 

EFFECTIVE DATE: August 12.1985, 

FOR FURTHER INFORMATION CONTACT: 
Ms. Terry IJnk or Ms. Barbara Tillman 
of Ihe Office of Investigations. Import 
Administration. International Trade 
Administration. U.S. Department of 
Commerce. 14lh Street and Constitution 
Avenue NVV., Washington, D.C 20230; 
telephone: (202) 377-0180 or 377-2438. 
SUPPLEMENTARY INFORMATK>N: 

CASE HISTORY 

On April 8,1985. we received a 
petition from Atlantic Steel Co.. 
Continental Steel Corp., Georgetown 
Steel Corp.. North Star Steel Texn.s, Inc., 
and Raritaii River Steel Co., filed on 
behalf of the U.S, industry producing 
carbon steel wire rod. 

After reviewing the petition, we 
ciclerinined that it contained sufficienl 
grounds upon which to Initiate a 
cotinlervalling duty investigation. Wc 


notified the International Trade 
Commission (ITC) of our action and 
initiated the investigation on April 29. 
1965 (50 FR 19066). On May 15.1965, the 
ITC found that there w’as a reasonable 
indication that imports of carbon steel 
wire rod frorq Venezuela materially 
injure, or threaten material injury to. a 
U.S. industry. 

On |uly 2,1985, we made a 
preliminary determination that certain 
benefits which constitute subsidies 
within the meaning of the countervailing 
duty law are being provided to 
manufacturers, producers, or exporters 
in Venezuela of carbon steel wire rod 
(50 FR 28234). 

Scope of Investigation 

The product covered by this 
investigation is carbon steel wire rod. a 
coiled, semi-finished, hot-rolled carbon 
st£^el product of approximately round 
solid cross-section, not under 0.20 inch 
nor over 0.74 inch in diameter, not 
tempered, not treated, not partly 
manufactured, and valued over 4 cents 
per pound. Wire rod is currently 
classifiable under item 607.17 of the 
Tariff Schedules of the United States 
(TSUS). 

Withdrawal of Petition 

In a letter dated July 19.1985, 
petitioners notified us that they are 
withdrawing their April a 1985 petition, 
end requested that the investigation be 
terminated. A copy of petitioners* letter 
is appended to this notice. This 
withdrawal is based on an arrangement 
with the government of Venezuela to 
limit the volume of imports of this 
product Under section 704|a) of the 
Tariff Act of 1930, as amended by 
section 604 of the Trade and Tariff Act 
of 1964 (*'thc Act**), upon withdrawal of 
a petition, the administering authority 
may terminate an investigation after 
giving notice to all parties to the 
investigation and after assessing the 
public interest as required by the Act. 

We have taken into account the public 
interest factors set out in section 
704(a)(2| of the Act and consulted with 
potentially affected producers, workers, 
consuming industries, and with the ITC 
On the basis of our assessment of the 
public interest factors and our 
consultations, we have determined that 
termination would be in the public 
interest. 

We have notified all parties to the 
inve.stigation and the ITC of petitioners’ 
withdrawal and our intention to 
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terminate. For these reasons, we are 
terminating our investigation. 

Gilbert 8. Kaplan, 

Acting Deputy Atsistant Secretary^ for Import 
Administration. 

August 5.1985. 

|FR Doc. 85-19118 Filed 8-9-85; 8:45 am) 
SiUJNQ OOOe M10-08 


IC-307-5041 

Termination of Countervailing Duty 
Investigation; Oil Country Tubular 
Goods From Venezuela 

AGENCY: Import Administration, 
International Trade Administration, 
Commerce. 
action: Notice. 

summary; On June 26.1985. U.8. Steel 
Corporation tviihdrew the 
countervailing duty petition on oil 
country tubular goods (OCTG) from 
Venezuela. On July 22,1985. Lone Star 
Steel Company and DF&l Steel 
Corporation also withdrew. Based on 
the withdrawals, we are terminating this 
Investigation. 

EFFECnvs DATS: August 12,1985. 

FOR FURTHER INFORMATION CONTACT. 

Ms. Terry Link or Ms. Barbara Tillman 
of the Office of Investigations. Import 
Administration, International Trade 
Administration. U.S. Department of 
Commerce. 14th Street and Constitution 
Avenue NW., Washington. D.C. 20230: 
telephone: (202) 377-0189 or 377-2438. 
SUPPLEMENTARY INFORMATION: 

Case History 

On February 28.1985. we received a 
petition from U.S. Steel Corporation 
filed on behalf of the U.S. industry 
producing OCTG. We subsequently 
allowed Lone Star Steel Company and 
CFAl Steel Corporation to become 
petitioners in this investigation. 

After reviewing the petition, we 
determined that it contained sufficient 
grounds upon which to initiate a 
countervailing duty investigation. We 
notified the International Trade 
Commission (ITC) of our action and 
initiated the ^vestigation on March 20. 
1985 (50 FR 12066). On April 15.1985. the 
ITC found that there was a reasonable 
indication that imports of OCTG 
materially injure, or threaten material 
injury to. a U S. industry'. 

Scope of Investigation 

'fhe products covered by this 
investigation are oil country tubular 
goods, which are hollow steel products 
of circular cross section intended for use 
in the drilling of oil or gas. *rhi;se 
products include oil well casing, tubing. 


and drill pipe of carbon or alloy steel, 
whether welded or seamless, 
manufactured to either American 
Petroleum Institute (API) or non-API 
(such as proprietary) specifications, as 
currently provided for in the Tariff 
Schedules of the United States, 
Annotated (iSUSA) under items 
610.3216. 610.3219, 610.3233, 610.3249. 
610.3252, 610.3256, 610.3258, 610.3721, 
610.3722, 610.3925. 610.3935. 610.4025. 
610.4035. 610.4225, 610.4235, 610.4325. 
610.4335. 610.4942. 610.4944, 610.4946, 
610.4954, 610.4955. 610.4956. 610.4957. 
610.4966, 610.4967. 610.4968. 610.4969. 
610.4970. 610.5221.610.5222. 610.5226. 
610.5240. 610.5242.610.5243. and 
610.5244. 

Withdra wal of Petition 

On June 28,1985. U.S. Steel 
Corporation notified us that they are 
withdrawing their petition, and 
requested that the investigation be 
terminated. On July 22.1985. Lone Star 
Steel Company and CF&l Steel 
Corporation also notified us that they 
are withdrawing. These withdrawls are 
based on an arrangement with the 
government of Venezuela to limit the 
volumn of imports of these products. 
Under sections 704(a) of the Tariff Act 
of 1930. as amended by section 604 of 
the Trade and Tariff Act of 1984 (the 
Act), upon withdrawal of a petition, the 
administering authority may terminate 
an Investigation after giving notice to all 
parties to the investigation. We have 
taken into account the public interest 
factors set out in section 704(a)(2) of the 
Act and consulted with potentially 
affected producers, workers, consuming 
industries, and with the ITC. On the 
basis of our assessment of the public 
interest factors and our consultations, 
we have determined that termination 
would be in the public interest. 

We have notified all parties to the 
investigation and the FTC of petitioners* 
withdrawals and our intention to 
terminate. For these reasons, we are 
terminating our investigation. 

Gilbert B. Kaplan, 

Acting Deputy Assistant Secretary for Import 
Administration. 

[FK Doc. 85-19120 Filed 8-9-65; 845 am] 
aiUlNO CODE SSI»-084i 


National Oceanic and Atmoapheiic 
Administration 

Marine Mammals; Rsb Import 
Certification From Northern Ireland 

Regulations established in accordance 
with the Marine Mammal Protection Act 
of 1972.16 U.S.C 1361 et seq. (50 CFR 
216.24(e)) provide that a nation may 


certify that vessels fishing under its flag 
are (1) fishing in conformance with U.S. 
regulations, or (2) if not in conformance, 
are not fishing in a manner prohibited 
for U.S. Bshermen under these 
regulations. This certification is 
necessary in order to permit the 
Importation into the United States of 
certain fish and fish products. 

The Assistant Administrator for 
Fisheries. National Marine Fisheries 
Service, recently received and accepted 
a certification from the Government of 
the United Kingdom that vessels fishing 
for salmon and halibut under their flag 
are fishing in conformance with U.S. 
regulations in regard to the taking of 
marine mammals incidental to 
commercial fishing operations (50 FR 
26112, July 10,1985). However, Northern 
Ireland was inadvertently omitted from 
the list of exempted United Kingdom 
countries. Therefore, salmon and halibut 
from Northern Ireland are exempt from 
the provisions of 50 CFR 210.24(e}(3] and 
may be exported to the United States 
without an accompanying Standard 
Form 309-1 (Fisheries Certificate of 
Origin). 

Copies of the certification are on file 
and available for review in the Office of 
the Assistant Administrator for 
Fisheries. National Marine Fisheries 
Service. 3300 Whitehaven Street, NW.* 
Washington. D.C. 20235. 

Doted: August 6,1085. 
lames E. Douglas. |r., 

Deputy Assistant Administrator for Fisheries, 
National Marine Fisheries Service- 
(FR Doc 85-19127 Filed 8-9-BS: 8 45 amj 
•4LUNO coot 


Marine Mammals: Application for 
Permit; Connyland, Mr. Conny Gasser 

Notice is hereby given that an 
Applicant has applied in due form for a 
Permit to take marine mammals as 
authorized by the Marine Mammal 
Protection Act of 1972 (16 U.S.C. IW- 
1407), and the Regulations Governing 
the Taking and Importing of Marine 
Mammals (50 CFR Part 216). 

1 . Applicant: 

a. Name: ConnylanJ (P367). Mr. 
Conny Ga.nser. 

b. Address: CH-8557 Upperswil. 
Switzerland. 

2. Type of Permit: Public Display. 

3. Name and Number of Marine 
Mammals: Atlantic bottlenose dolphins 
(Tursiops truncatus) 4. 

4. Type of Take: Captive Maintenancs 

5. Location of Acllvity: West coast of 
Florida. 

6 . Period of Activity: Two (2) years. 
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Ai a request for a permit to lake living 
marine mammals to be maintained In 
ureas outside the jurisdiction of the 
United States, this application has been 
submitted in accord^ince with NnUunal 
Marine risheries Service policy 
concerning such applications (4U FR 
11019, March 12, 1975). In this regard, no 
oppliation will be considered unless: 

(h| It Is submitted to the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Scr\*icc. through the 
appropriate agency of the foreign 
government; 

(b) It includes: 

1. A certification from such 
appropriate government agency 
verifying the informnlion set forth in the 
opplication; 

ii. A certification from such 
Rovemment agency that the laws and 
regulations of the government involved 
permit enforcement of the terms of the 
conditions of the permit, and that the 
government will enforce such terms; 

iiL A statement that the government 
r^ncemed will afford comity to a 
National Marine Fisheries Service 
decision to amend, suspend or revoke a 
permit 

In accordance with the above cited 
policy, the certification and statements 
of the Division International Traffic and 
Animal Welfare have been found 
appropriate and sufTident to allow 
consideration of this permit application. 

The arrangements and facilities for 
transporting and maintaining the miirinp 
mammals requested in the above 
described application have been 
inspected by a licensed veterinarian, 
who has certified that such 


arrangements and facilities are 
i'detjuate lo provide for the well-being i 
the marine mammals involved. 

Concurrent with the publication of 
thi* notice in the Federal Register, the 
oecrefary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the 
CtHHinmee of Sclenfinc Advisors. 

. requests foi 

puhlic hearing on this application 
should be submitted to the Assistant 
Fisheries. National 
Nwnne Fisheries Service. U.S. 

n r of Commerce. Washington. 

Those 

1m fnHK®.!? « hearing should 

ret forth the specific reasons why a 

particular application 

Turh The holding of 

Ss Jni of the 

Misten Administrator for Fisheries. 

in U» is opinions centainm 

summaries of 

nore of the Applicant and do not 


necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are available 
for review In the following offices; 
Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 
3300 Whitehaven Street NW., 
Washington, D.C.; and 
Regional Director, Southeast Region. 
National Marine Fisheries Service, 
9450 Kpger Boulevard, St. Petersburg. 
Florida 33702. 

Dated: August 5.1965, 

Richard B. Roo, 

Dirt^or, Offk» of Protfictod Species and 
Habitat Conservation, Notiono! Marine 
Fisheries Service. 

|FR Doc. eS-1912S Fifed 8^9-65:8:45 am| 
dtLUNQ oooc 


COMMITTEE FOR THE 
IMPLEMENTATION Of TEXTILE 
AGREEMENTS 

Visa Waiver for Certain Cotton Terry 
Bar Mof>s 

August 7.1965. 

Pending resolution of a trade problem 
which has arisen with regard to cotton 
terry bar mops in Category 3d9pL (only 

T. S,U.S,A. number 36aiSS5). the 
Committee for the Implementation of 
Textile Agreements has decided to 
waive certain shipments of these 
products which do not precisely meet 
the specifications of the Tariff Schedules 
of the United States that they be 15 to 17 
inches in width by 18 to 20 inches in 
length. Requests for waivers of such 
merchandise, exported on or before 
September 30,1W5. will be reviewed on 
a casc-by-case basis and should be 
addressed to: Office of Textile and 
Apparel. International Agreements and 
Monitoring Division, Room 31ia U.S. 
Department of Commerce, Washington, 
DC 20230. Attention: Waivers 

The following information should be 
included with each request: 

U. S. Customs Service Reiection Slip 
Port of Entry (indicating w‘hether airport 

or seaport) 

Name and Address of Importer 
Name and Telephone Number of 
Customs Broker 
Description of Merchandise 
Category and T.S.U.S.A. number 
Quantity (units as set out in the 
TS.U,S.A.) 

Entry Number or Bill of Lading Number 
Country of Origin 
Date of Export 
Exporter 

Information included In any request 
for a waiver is subject to section 1001 of 


Title 18 of the U.S. Code (1982). which 
provides penalties for making false 
statements to any department of the 
United States Government. 

Waite/ C Lenakao, 

Chairman, Committee for the implementation 
of Textile Agreements, 
im Doc. 85-19051 Filed 8-9-65: 8:45 amf 
BfLUMO COOC SS10-06-a 

Adjusting the Import Limits for Certain 
Wool Textile Products Produced or 
Manufactured In the RepubRc of the 
Philippines 

Auguit 7,1965. 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CfTA), under the authority 
contained in E.0.11651 of March 3,1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on August 13, 
1985. For further information contact 
lane Corwin. International Trade 
Specialist, OfBce of Textiles and 
Apparel. U.S. Department of Commerce. 
(202) 377-421^ 

Background 

A CfTA directive dated December 21, 
1984 (49 FR 50231) established limits for 
certain categories of cotton, wool, and 
man-made fiber textile products, 
including men's and boys* wool suits in 
Category 443, produced or manufactured 
in the Philippines and exported during 
the agreement year which began on 
lanuary 1,1985. Under the terms of the 
Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement effected by 
exchange of notes dated November 24. 
1982, as amended, between the 
Governments of the United States and 
the Republic of the Philippines, and at 
the request of the Covemment of the 
Republic of the Wiilippines, the 1985 
limit for Category 443 is being increased 
by the addition of swing and 
carryforward lo 2,511 dozen. The limit 
for Category 435 is being reduced from 
2,260 dozen to 2,148 dozen lo ocoount for 
the swing applied to Category 443. 

A description of the textile categories 
in terms of T.S.U.S.A, numbers was 
published in the Federal Register on 
December 13.1982 (47 FR 55709). as 
amended on April 7,1983 (48 F.R. 15175), 
May 3.1983 (48 FR 19924), Decembr 14, 
1983 (48 FR 55607). December 30,1983 
(48 FR 57584). April 4.1984 (49 FR 
13397), June 28.1984 (49 FR 26622), July 
16.1984 (49 FR 28754). November 9.1984 
(49 FR 44782). and In SlaUstical 
Headnote 5. Schedule 3 of the Tariff 
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Schedules of the United Stales 
Annotated (1985). 

Wftllar C. Lenahan. 

Chairman* Committee for the Implementation 
of Textile Agreements, 

CommittiN! for tb« Iniplementatkiii of Taxtila 
Agraetnenls 

Commissioner of Customs. 

Department of the Treasury, Washington, 

D.C 20229 
August 7,1985. 

Dear Mr. Commissioner This directive 
further amends, but does not cancel, the 
directive of December 21,1964 from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
concerning imports into the United Slates of 
cei^ain cotton, wool, and man-made fiber 
textile products, produced or manufactured In 
the Philippines and exported during 1985.® 
Effective on August 13.1986. paragraph 1 of 
the directive of December 21.1984 is hereby 
further amended to include the following 


adjusted restraint limit for wool textile 
products in category 443. 



mone\ 

Category 

ra> 

terowi 

ImS 

0«an| 

44J. -- 

2311 


M hM not bMn sdMWd «o nfims any ««porlB 
•M^orwd iiwr Deauntm 31. 1964 


The Committee for the Implementation of 
Textile Agreements has determined that this 
action falls within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553. 

Sincerely. 

Walter C Lenahan, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

|FR Doc. 65-19052 Filed 8-9-85: 845 aro| 
OaJJMQ OOOC SilO-OR-M 


New Specific Limit for Certain Cotton 
Textile Products Produced or 
Manufactured In Sri Lanka 

August 7.1985. 

The Chairman of the Commilee for the 
Implementation of Textile Agreements 
(CrTA). under the authority contained in 
E.0.11651 of March 3,1972, as 
amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on August 13. 
1985. For further information contact 
Diana Solkoff. International Trade 
Specialist (202) 377-4212. 


• The agreemenl provides, in part, that (1) 
■pecific limilf may be exceeded during the 
agreemenl year by deiignated pefoentagrs; (2) 
•pcdflc llmlli may be adiusted for carryovef or 
carryfonvard; and (3) ad^niilratlva airangemania 
or adjuitmenli may be made to reaolve minor 
problems arising in the implameotatkofl of the 
agrtement. 


Background 

On August 21.1984 a notice was 
published in the Federal Register (49 FR 
33160] announcing, among other things, 
the establishment of a restraint limit for 
cotton dresses in Category 330. 
produced or manufactured in Sri l.anka 
and exported during the twelve-month 
period which began on |une 1.1984 and 
extended through May 31,1985. pending 
the continuation of consultations to 
reach a mutually satisfactory limit for 
these products. The Governments of the 
United States and Sri Lanka have 
recently exchanged notes further 
amending their Bilateral Cotton. Wool 
and Man-Made Fiber Textile Agreemenl 
of May la 1983. as amended, to 
establish a specific limit of 63,600 dozen 
for textile products in Category 336, 
produced or manufactured in Sri Lanka 
and exported during the June 1.1985 to 
May 31,1988 agreement year. The letter 
to the Commissioner of Customs which 
follows this notice establishes the new 
specific limit. 

A description of the textile categories 
In terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13.1982 (47 FR 55700). as 
amended on April 7.1983 (48 FR 15175), 
May 3.1983 (48 FR 19924), December 14. 
1983 (46 FR 55807). December 30.1983 
(48 FR 57584). April 4.1984 (49 FR 
13397). June 28,1984 (49 FR 20622). July 
16,1984 (49 FR 28754), November 9.1984 
(49 FR 44782). and in Statistical 
Headnote 5, Schedule 3 of the Tariff 
Schedules of the United States 
Annotated (1985). 

Waller C Lenahan, 

Chairman, Committee for the implementation 
of Textile AgreemenU, 

August 7,1985. 

Committee for the Implementatioa of Textile 
Agreements 

Commissioner of Customs. 

Department of the Treasury, Washington, 

DC 20229 

Deer Mr. Commissioner. Under the terms of 
Section 204 of the Agricultural Act of 1966, as 
amended (7 U.S.C. 1854), and the 
Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20, 
1973. as extended on December 15,1977 and 
December 22,1981; pursuant to the Bilateral 
Cotton. Wool and Man-Made Fiber Textile 
Agreement of May 10.1983, as amended, 
between the Governments of the United 
States and Sri Lanka; and in accordance with 
the provisions of Executive Order 11651 of 
March 3.1972. as amended, you are directed 
to prohibit, effective on August 13.1965. entry 
Into the United States for consumption and 
withdrawal form warehouse for consumption 
of cotton textile products In Category 336. 
produced or manufactured in Sri Lanka and 
exported during the twelve month peHod 
which began on June 1,1965 and extends 


through May 31.1988. in excess of 83.600 
dozen.' 

In carrying out this directive, an trios of 
textile products in Category 336. produced or 
manufaclured in Sri Unka which have been 
exported to the United States during the 
period beginning on lune 1.1984 and 
extending through May 31.1985. shall, to the 
extent of any unfilled balance, be charged 
against tho restraint limit established for such 
goods during that twelve month period. In the 
event the limit established for that period has 
been exhausted by previous entries, such 
goods shall be subject to the limit set forth In 
this letter. 

A description of the textile categories in 
terms of TS.U.S.A. numbers was publlthed in 
the Federal Registar on December 13.1962 (47 
FR 55709). as amended on April 7,1983 (48 FR 
15175), Moy 3.1983 (48 FR 19924), December 
14.1963 (48 FR 55607). December 30,1963 (48 
FR 57584). April 4. 1984 (49 FR 13397). June 28. 
1964 (49 FR 28022). july 16.1984 (49 F*R 28754), 
November 9.1984 (49 FR 44782). and in 
StaUstical Headnote 5, Schedule 3 of the 
Tariff Schedules of tho United Slates 
Annotated (1965). 

The Committee for the Implementation of 
Textile Agreements has determined that this 
action falls within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553 (aMl). 

Sincerely, 

Walter C. Lenahan. 

Chairman, Committee for the Implemenfation 
of Tex tiie Agreements. 

|FR Doc. 85-19126 Filed 8-9-85. 8;45 am| 
MXiNQ COOC MlO-OfS-U 


DEPARTMENT OF DEFENSE 

Offic# of the Secretary 

Wage Committee; Closed Meetiogs 

PurBuant to the provisions of section 
10 of Pub. L 92-463. the Federal 
Advisory Commltlec Act, notice is 
hereby given that a meeting of the 
Department of Defense Wage 
Committee will be held on Tuesday, 
September 3.1965: Tuesday. September 
10,1965; Tuesday. September 17,1985 
and September 24.1985 at 10:00 a.m. in 
Room 1E801. The Pentagon, Washington. 
D.C. 

The Committee’s primary 
responsibility is to consider and submit 
recommendations to the Assistant 
Secretary of Defense (Manpower, 
Installations and Logistics) con^rning 
all matters involved in the developmen 
and authorization of wage schedules tor 
federal prevailing rate employees 
pursuant to Pub. L. 92-392. At this 
meeting, the Committee will consider 
wage survey specifications, wage surv . 

iTh« limit Hat not bttn adiuxltd to acjcouni for 
«ny imporii rxportod «ft«r May 31. IWS. 
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dala. local wage survey committee 
reports and recommendations, and wage 
schedules derived therefrom. 

Under the provisions of section 10(d) 
of Pub. L 92-463. meetings may be 
closed to the public when they are 
'‘concerned with matters listed in 5 
U.S.C. 552b.“ Two of the matters so 
listed are those “related solely to the 
internal personnel rules and practices of 
an agency/* (5 U.S.C, 552b.(c)(2)). and 
those involving “trade secrets and 
commercial or financial information 
obtained from o person and privileged 
or confidential" |5 U.S.C. 552b.(c)(4)l. 

Accordingly, the Deputy Assistant 
Secrjjiary of Defense (Civilian Personnel 
Policy & Requirements) hereby 
determines that all portions of the 
meeting will be closed to the public 
because the matters considered ore 
related to the internal rules and 
practices of the Department of Defense • 
(5 U.S.C. 552b.(c|(2)}. and the detailed 
wage data considered by the Committee 
during its meetings have been obtained 
from officials of private establishments 
with a gimroniee that the data will be 
held in Confidence (5 U.S.C. 552blc)(4)). 

However, members of the public who 
may ^yish to do so arc invited to submit 
material in writing to the chairman 
concerning matters believed to be 
deserving of the Committee's attention. 

Additional information concerning 
this meeting may be obtained by writing 
the Chairman, Department of Defense 
Wage Committee, Room 3D264. llie 
lYmtagon. Washington. D.C 20301. 

Linda M. l..awfton. 

OSD Federal Regiuer Uaiton 
(■ifficer. Oepartment of Defense. 

Aujfust n. 198S. 

|FR Doc. 85-J8078 Filod B 45 <.m| 

kujnq cooc 


OBpBrtmenl of the Navy 

Performance of Commercial Activities; 
Announcement of Program Cost 
Studies 


The Depurtmenl of the Navy inicnds 
lo conduct OMB Circular A- 7 e (48 FR 
3^110. August 16.1983) cost studies of 
vanous functions at the listed activities. 
' ommencing August 2.1985. The cost 
study process is a rigorous, lime- 
t^suming procedure and. depending 
r^l. t *■ ^“"ctlons involv^. 

lo i tmnx nionths lo several yean 

yel *’“‘*'®* •’“S’® "01 

J^begun. speciRcalions have not yet 

‘»*‘ls/proposals 

will Iw. advertisements 

list i« I consolidated bidders' 

solirii "'“'"•aioed since the 
solicitations will be processed by 


various contracting offices throughout 
the U.S. 

Public Works Center, San Diego. CA 
Electrical Plants and Systems 
Public Works Center, Pensacola, FL 

Electrical Plants and Systems 
Heating Plants and Systems 
Water Plants and Systems 
Sewage/Waste Plants and Systems 
Other Services or Utilities 

Public Works Center, Great Lakes, IL 
Electrical Plants and Systems 
Public Works Center. Norfolk. VA 
Electrical Plants and Systems. 

Dated: August 1. 1905. 

T.M. lepton. 

CapL SC. US/V, Head. Commervial/Retait 
Activities Branch, Chief of Na\xt! Operations. 
(FR Doc. 85-18817 Filed 6-9-65: 8:45 am| 
aiLUNQ cooc MIS AC M 


DEPARTMENT OF EDUCATION 

Proposed Information Collection 
Requests Under OMB Review 

agency: l>epartment of Education. 
ACTION: Notice of Proposed Information 
Collection Requests. 

SUMMARY: The Deputy Under Secretary 
for Management invites comments on 
the proposed information collection 
requests as required by the Paperwork 
Reduction Act of 1980. 

OATES: Interested persons arc invited lo 
submit comments on or before 
September 11.1985. 

ADDRESSES; Written comments should 
be addressed to the Office of 
Information and Regulatory Affairs. 
Attention: Desk Officer, Department of 
Education, Office of Management and 
Budget. 728 jackson Place. NW., Room 
3208, New Executive Office Building. 
Washington. DC 20503. Requests for 
copies of the proposed information 
collection requests should be addressed 
lo Margaret B. Webster, Department of 
Education. 400 Maryland Avenue, SW., 
Room 4074, Switzer Building. 
Washington. DC 20202. 

FOR FURTHER INFORMATION CONTACT: 
Margaret R Webster (202) 426-7304. 
SUPPLEMENTARY INFORMATION: Section 
3517 of the Paperwork Reduction Act of 
1960 (44 U.S.C Chapter 35) requires that 
the Office of Management and Budget 
(OMB) provide interested Federal 
agencies and the public an early 
opportunity lo comment on information 
collection requests. OMB may amend or 
waive the requirement for public 


consultation to the extent that public 
participation in the approval process 
would defeat the purpose of the 
information collection, violate State or 
Federal law, or substantially interfere 
with any agency's ability lo perform its 
statutory obligations. 

The Deputy Under Secretary for 
Management publishes this notice 
containing proposed information 
collection requests prior to the 
submission of these requests to OMB. 
Each proposed information collection, 
grouped by office, contains the 
following: (1) Type of review requested, 
c.g., new, revision, extension, existing or 
reinstatement; (2) Title;' (3) Agency form 
number (if any); (4) Frequency of the 
collection: (5) The affected public; (0) 
Reporting burden; and/or (7) 
Recordkeeping burden: and (6) Abstract. 

OMB invites public comment at the 
address specified above. Copies of the 
requests are available from Margaret 
Webster at the address specified above. 

Dated. August 7,1967. 

Unda M. Combs. 

Deputy Under Secretary for Management 
Office of Postsecondary Education 

Type of Review Requested: Existing 
Title: Financial and Performance 
Reports under the Graduate and 
Professional Opportunity Fellowships 
Program 

Agency Form Number: ED 591A, ED 
591B and ED 404A 
Frequency: Annually 
Affected Public: Non-profit institutions 
Reporting Burden: Responses: 130; 

Burden Liours: 5.580 
Recordkeeping Burden: Recordkeepers: 

0: Burden Hours: 0 

Abstract: Report forms are utilized to 
obtain information from grant recipients 
to assure that Federal funds were 
expended within the provisions of all 
applicable laws and regulations and to 
assess the accomplishment of project 
goals and objectives. 

(FR Doc. 85-19075 Filed 8-0-85:8:45 am| 

MLUMQ CODE 4000-0t^ 


New Awards for Fiscal Year 1986 
Under the Futbright-Hays Training 
Grant Programs; Faculty Research 
Abroad, Foreign Curriculum 
Consultants, Group Projects Abroad, 
and Doctoral Dissertation Research 
Abroad Programs 

Applications are invited for new 
awards under the Fulbright-Hays 
Training Grant Programs for fiscal year 
1986. The Fulbright-Hays Training Grant 
Programs include the Faculty Research 
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Abroad. Foreign Currictslum 
Consultants. Group Projects Abroad, 
and Doctoral Dissertation Research 
Abroad Programs. Authority for these 
programs is contained in the Mutual 
Educational and Cultural Exchange Act 
of 1961 (22 U.S.C. 2450(bH6)). 

The Faculty Research Abroad 
Program offers opportunities to faculty 
members of institutions of higher 
education for research and study abroad 
in modem foreign languages and area 
studies. 

The Foreign Curriculum Consultants 
Program brings specialists from other 
countries to the United States as 
resource persons for an academic year 
to assist selected institutions in planning 
and developing curricula in modem 
foreign languages and area studies. 

The Croup Projects Abroad Program 
provides grants to educational 
institutions or nonprofit educational 
organizations for training, research, and 
study abroad in modem foreign 
languages and area studies by groups of 
individuals engaged in a common 
endeavor. 

The Doctoral Dissertation Research 
Abroad Program provides opportunities 
for graduate students to engage in full¬ 
time dissertation research abroad in 
modem foreign languages and area 
studies. 

Closing date for transmittal of 
applications: An application for a grant 
must be mailed or hand-delivered by 
November 4.1985. 

Applications delivered by mail: An 
application sent by mail must be 
addressed to the U.S. Department of 
Education. Application Control Centert 
Attention: 84.019. Faculty Research 
Abroad Program: 84 jQ 20. Foreign 
Curriculum Consultants Program: 84i)21. 
Croup Projects Abroad Program: or 
84.022. Doctoral Dissertation Research 
Abroad Program. 400 Maryland Avenue. 
SW« Washington. DC 20202. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Serxice 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the U.S. Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: (1) A private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 


An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 

Each late applicant will be notified that 
its application will not be considered. 

Applications delivered by hand: An 
application that is hand-delivered must 
be taken to the U.S. Department of 
Education. Application Control Center. 
Room 3833, Regional Office Building 3. 

7lh and D Streets, SW, Washington, DC. 

The Application Control Center will 
accept a hand-delivered application 
between 8:00 a4n. and 4HX) p.m. 
(Washington. DC time) daily, except 
Saturdays. Sundays, and Federal 
holidays. 

An application that is hand-delivered 
will not be accepted by the Application 
Control Center after 4.00 p.m. on the 
closing date. 

Eligible applicants: For the Faculty 
Research Abroad and Doctoral 
Dissertation Research Abroad Programs, 
eligible applicants are institutions of 
higher education. 

For the Foreign Curriculum 
Consultants Program, eligible applicants 
include institutions of hi^er education^ 
State and local educational agencies, 
private nonprofit educational 
organizations, and consortia of such 
institutions and agencies. 

For the Group Projects Abroad 
Program, eligible applicants include 
institutions of higher education. State 
departments of education, private 
nonprofit educational organizations, and 
consortia of such institutions, 
departments, and organizations. 

Program information: Applications 
will be evaluated in accordance with the 
selection criteria contained in the 
program regulations. These criteria are 
found in 34 CFR 863.32. 065.31, 664,31, 
and 662.32. for the Faculty Research 
Abroad, Foreign Curriculum 
Consultants. Group Projects Abroad, 
and Doctoral Dissertation Research 
Abroad Programs, respectively. 

It is anticipated that Special Foreign 
Currencies will not be available for 
these programs in fiscal year 1986. 

The Secretary has determined that for 
the Faculty Research Abroad Program, 
the Group Projects Abroad Program, and 
the Doctoral Dissertation Research 
Abroad Program, projects focusing on 
Western Europe will not be funded. 

Funding priorities: The regulations for 
these programs permit the establishment 
of funding priorities. 

The Group Projects Abroad Program 
encourages applicants to submit projects 
for certain regions of the world to which 


less attention has been paid in the past. 
These regions are Eastern Europe, the 
Near East. Southeast Asia, and Sub- 
Saharan Africa. 

Available /i/nA;The Administration’s 
budget for fiscal year 1966 does not 
request an appropriation of U.S. dollars 
or foreign currencies for any of the 
FulbrigM-Hays Training Grant 
Programs. Howexer, applications are 
invited to allow for sufTicient time to 
evaluate them and complete the grants 
process before the end of the fiscal year, 
should the Congress appropriate funds 
for this program. The unusually lengthy 
time required to review applications for 
these programs in the United States and 
abroad and to recruit qualified foreign 
educators for the Foreign Curriculum 
Consultants Program makes this notice 
necessary at this time. 

Application forms: Application forms 
and program information packages are 
expected to be ready for mailing by 
S^tember 3,1985. They may be 
obtained by writing to the Center for 
international Education, Office of 
Postsecondary EducatiotL U.S. 
Department of Education (Room 3923. 
RO&-3) Mail Slop 3300.400 Maryland 
Avenue. SW, Washington, DC 20202. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program Information 
package. However, the program 
information package is intended to aid 
applicants in applying for assistance 
under these programs. Nothing in the 
program information package is 
intended to impose any paperwork, 
application content, reporting, or grantee 
performance requirements beyond those 
specifically imposed under the statute 
and regulations governing these 


programs. 

The Secretary suggests that the 
narrative portion of the application not 
exceed 10 double-spaced pages for the 
Faculty Research Abroad and Doctoral 
Dissertation Research Abroad Programs. 
15 double-spaced pages for the Foreign 
Curriculum Consultants Program; and, 

35 double-spaced pages for the Group 
Projects Abroad Program. The Secretaiy 
further urges that applicants not 
informaUon that is not requested. These 
forms are approved under the 
Paperwork Reduction Act of 1900. 
(Approved by the Office of Managemen 
and Budget under Control Numbers 
1840-0005 and 1840 - 0068 ). 


Xppiication regulations: 

>Ucable to these programs include 
lowing: 

a) Regulations gov^ing the Hi^ 
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Language Training and Area Studies. 34 
CFR ParU 662,663. 664. and 665. 

(b) Education Department General 
Administrative Regulations (EDGAR). 34 
CFR Parts 74. 75. 77. and 70. 

Further information: For further 
information, contact Mrs. Merion Kane 
(Faculty Research Abroad Program). 
Telephone (202) 245-9425: Mrs. 
Gwendolyn N. Weaver (Foreign 
Curriculum Consultants Program). (202) 
245-2794; Dr. Stephney ). Keyser (Group 
Projects Abroad Program). (202) 245- 
2794; or Mr. )ohn Paul (DcKtoral 
Dissertation Research Abroad Program), 
(202) 245-9425: Department of 
Education, Mail Stop 3306. 400 Maryland 
Avenue, SW, Washington, DC 20202. 

(22 u s e. 2452(b)(0)). 

(Catslog of Federal Oomestic Atf istance No. 
61019. Faculty Research Abroad Program: 

Na a4.Q2a Foreign Curriculum Consultanta 
Program, No. 04.021. Croup Projects Abroad 
I^niin; No. $4,022, Doctoral Dissertation 
Research Abroad Program) 

Dated: August 7,1985. 

William |. Bennett, 

SectvUy of Education. 

|FR Doc. 65-19112 Filed $-0-85; 5:45 am| 

Mijua COM 4eoo-ev4i 


Notica for Ntw Awards Undsr Minority 
Institutions Science Improvement 
Program 


AGENCY; Department of Education. 
ACnoM: Application Notice for New 
Awards under Minority Institutions 
Sefenoe Improvement Program for Fiscal 
Year 1986. 


Applications are invited for new grant 
awards to be made in fiscal year 1986 
under the Minority Institutions Science 
Improvement Program (MISIP). 

Authority for this program is 
contained in section 528(3) of the 
wmibui Budget Reconciliation Act of 
Wl, as extended by section 414 of the 
t»en€ral Education Provisions Act. 

120 use 1221 a-lb) 


The Secretary of Education make 

ff^**”* awards i 
MiblP, The four categories are: (1) 

(2) Design, (3) Coopen 
«nd (4) Special. Depending on the t 

niwf"'’ applicants include 
P lie and private nonprofit institu 
wtn a minority enrollment that exc 
sOpercrat of the total enrollment: 
professional sclentinc societies: 

nonprofit science-oriented 

^nuatlons: and nonprofit accred 
and universities which ren 

Si; ® 

in..MrJ! ”****'***®>** or which provi 
Ice training for project direct 


scientists, and engineers from eligible 
institutions. 

Closing dates for transmittal of 
applications: Applications for new 
awards under Institutional, Design, and 
Cooperative Project grants roust be 
mailed or hand-delivered on or before 
November 25.1985. 

Applications for new awards for 
Special Project grants roust be mailed or 
hand-delivered on or before February 
21.1966. 

Applications delivered by mail: 
Applications sent by mail must be 
addressed to the U.S. Department of 
Education. Application Control Center. 
Attention: d4.120A. 4(X) Maryland 
Avenue. SW.. Washington. DC 20202. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the U.S. Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: (1) a private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first-class mail. 
Each late applicant will be noticed that 
its application will not be considered. 

Applications delivered by bond: 
Applications that are hand-delivered 
must be taken to the U.S. Department of 
Fxiucatioa. Application Control Center, 
Room 3633, Regional Office Building 4^3. 
7th and D Streets, SW., Washington, DC. 

The Application Control Center will 
accept hand-delivered applications 
between 8:00 a.m. and 4'M pjn. 
(Washington, DC time) daily, except 
Saturdays. Sundays, and Federal 
holidays. 

Applications for Institutional, Design, 
or Cooperative Project grants that are 
hand delivered will not be accepted by 
the Application Control Center after 4:00 
pan. on November 25,1985. 

Applications for Special Project grants 
that are hand-delivered will not be 
accepted by the Application Control 
Center after 4:00 p.m. on February 21, 
1986. 


Available funds: The Administration's 
budget for fiscal year 1966 requested an 
appropriation of $5,000,000 for the 
Minority Institutions Science 
Improvement Program. Should this 
amount be appropriated, approximately 
$3,750,000 will be available for 
Institutional. Design, and Cooperative 
Project grant awaHs. It is estimated that 
these funds will support approximately 
15 awards. The expected maximum 
awards for these grants are: $3(X).000 for 
a 36-month Institutional Project: $500,000 
for a 36-month Cooperative Project; and 
$20,000 for a 12-month Design Project. 
The remaining $1,250,000 will be 
available to support approximately 16 
Special Project grant awards. The 
expected maximum award for a Special 
Project grant is $150,000 for a 24-monlh 
project period. These estimates do not 
bind the U.S. Department of Education 
to a specific number of grants or to the 
amount of any grant, unless that amount 
is otherwise specified by statute or 
regulations. 

Program information: The Minority 
Institutions Science Improvement 
Program support projects that propose to 
enhance a minority institution's capacity 
for developing and maintaining a quality 
science education program for all of its 
students and to augment the institution's 
capability for increasing the flow of 
underrepresented ethnic minorities Into 
the fields of science and engineering. 

The Secretary awards grants in the 
following categories: 

(1) Design Project grants assist 
minority institutions that do not have 
their own appropriate resources or 
personnel to plan and develop long- 
range science improvement programs. 

(2) Institutional Project grants support 
the implementation of a comprehensive 
science improvement plan, which may 
include any combination of activities for 
improving the preparation of minority 
students for careers in science. 

(3) Cooperative Project grants assist 
groups of nonprofit, accredited colleges 
and universities to work together to 
conduct a science improvement project; 
and 

(4) Special Project grants for which— 

(a) Minority institutions are eligible to 
support activities that improve quality 
training in science and engineering or 
enhance the minority institutions* 
general scientific research capabilities, 
or 

(b) all applicants are eligible which 
support activities that provide a needed 
service to a group of eli^ble minority 
institutions, or that provide Inservice 
training for project directors, scientists, 
and engineers from eligible minority 
institutions. 
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Application /or/ns; Application forms 
are included in the program information 
packages that are expected to be ready 
for mailing by September 25,1985. 
Interested persons may obtain program 
information packages by writing to the 
U.S. Department of Education. Office of 
Postsecondary Education, Division of 
Higher Education Incentive Programs 
(MISIP), 400 Maryland Avenue. SW., 
(Room 3022, ROB-3] Washington. DC 
20202. Telephone (202) 245-3253. 

Applications must be prepared and 
submitted in accordance with the 
regulations, insinictions. and forms 
included in the program information 
package. However, the program 
information package is only intended to 
aid new applications in applying for 
assistance under this program. Nothing 
in this package is intended to impose 
any paperwork, application content, 
reporting, or grantee performance 
requirement beyond those specifically 
imposed under the statute and 
regulations. 

I'he Secretary strongly urges that the 
narrative portion of the application not 
exceed 22 pages. 

The Secretary further urges that 
applicants not submit information that is 
not requested. 

The application form Is approved by the 
Office of Management and Budget under 
control number 1840-0109. 

Applicable regulations'. Regulations 
applicable to this program Include the 
following: 

(1) Regulations governing the Minority 
Institutions Science Improvement 
Program in 34 CFR Part 637. 

(2) The Education Department 
General Administrative Regulations 
(EDGAR) is 34 CFR Parts 74. 75.77. and 
78. 

Further information: For further 
information, contact Dr. Argelia Velez- 
Rodriguez of the U.S. Department of 
Education. Office of Postsecondary 
Education. Division of Higher Education 
Incentive Pnigrams (MlSlP). 400 
Maryland Avenue. SW.. Room 3022. 
RO&-3. Washington. DC 20202. 
Telephone (202) 245-3253. 

(20 U.S.C 1221e-lb| 

(Catalog Federal Domestic Assistance No. 
84.t20A. Minority Institutions Science 
Improvement Program) 

Dated: August 7,1965. 

C. Ronald Kimberitng. 

Acting Assistant Secretary for Postsecondary 
Education. 

|FR Doc. 85-10113 Filed 8-0^. 8:45 am| 
etujNQ cooc sooo-at-ii 


Undergraduate International Studies 
And Foreign Language Program; 
Application Notice for New and 
Noncompeting Continuation Projects 
for Fiscal Year 1986 

Applications are invited for new and 
noncompeting continuation projects 
under the Undergraduate International 
Studies and Foreign Language Program. 

Authority for this program is 
contained In Title VI. section 604. of the 
Higher Education Act of 1965, as 
amended. (20 U.S.C. 1124) 

1*he Undergraduate International 
Studies and Foreign l^ngaugc Program 
issues awards to institutions of higher 
education, consortia of such institutions, 
and public and nonprofit private 
agencies and organizations, including 
professional and scholarly associations. 
The purpose of the awards is to¬ 
la) Assist institutions of higher 
education and consortia of such 
institutions, to plan, develop, and carry 
out a comprehensive program to 
strengthen and improve undergraduate 
instruction in international studies and 
foreign languages: and 

(b) Assist associations and 
organizations to develop projects that 
will make an especially significant 
contribution to strengthening and 
improving undergraduate in.struction in 
international studies and foreign 
languages. 

Closing date for transmittal of 
applications: (1) An application for a 
new grant must be mailed or hand 
delivered by Nov. 12.1965. (2) An 
application for a noncompeting 
continuation grant, to be assured of 
consideration for funding, should be 
mailed or hand delivered by )an. 10, 

1986. If the application for a 
noncompeting continuation grant is late, 
the Department of Education may lack 
sufficient time to review it with other 
noncompeting continuation applications 
and may decline to accept it. 

Applications delivdred by mail: An 
application sent by moil must be 
addressed to the U.S. Department of 
Education. Application Coptrol Center, 
Attention: 84.016 (Undergraduate 
International Studies and Foreign 
Language Program), Washington. DC 
20202. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 


(4| Any other proof of mailing 
acceptable to the Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: (1) A private metered 
postmark, or (2) a mail receipt thot is not 
dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 
Each late applicant for a new grant will 
be notified that its application will not 
be considered. 

Applications delivered by hand: An 
application that is hand delivered 
should be taken to the U.S. Department 
of Education. Application Control 
Center. (Room 3633. Regional Office 
Building 3). 7lh and D Streets. SW., 
Washington. DC 20202. 

The Application Control Center will 
accept a hand delivered application 
between 8:00 a.m. and 4:00 p.m. 
(Washington. DC time) daily, except 
Saturdays. Sundays, and Federal 
holidays. 

An application for a new grant that is 
hand-delivered will not be accepted 
after 4:00 p.m. on the closing dale. 

Program information: Information 
regarding this program is contained in 
the International Education Programs 
General Provisions Regulations and the 
Undergraduate International Studies 
and Foreign Language Program 
Regulations. 34 CFR Parts 655 and 658. 
Information regarding the continuation 
of noncompeting continuation awards is 
contained in the Education Department 
General Administrative Regulations. 
EDGAR. 34 CFR 75.253. 

Application topics for new protects: 
Applications will be accepted in Fiscal 
Year 1988 for new projects in all 
categories included in the program 
regulations. The Secretary encourages 
applications designed to promote 
excellence in education and provide 
leadership in developing more effective 
learning strategies in International 
education and modem foreign language 
training. The Secretary further 
encourages applications which 
demonstrate the active involvement of 
the institution’s administration in 
program design and implementation, 
and provide evidence that the project 
will continue without Federal assistance 
after the grant terminates. More 
specifically, the Secretary encourages 
new projects In the following categories. 
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(1) Projects initiated by institutions of 
higher education and consortia of such 
lnstitution5« which can serve as 
exemplary or model projects for other 
higher education institutions* 
particularly in the field of teacher 
education. 

(2) Projects initiated by organisations 
and associations which will make a 
significant contribution to strengthening 
and improving undergraduate 
Instruction in international studies and 
foreign languages. 

(3) Projects that use Federal dollars in 
partnership with institutional and 
private sector funding. 

(4) Projects that strengthen the 
acquisition of basic and higher level 
skills in modem foreign languages, and 
in disciplines such as history, 
anthropology, economics, and the 
geography of the areas where such 
foreign languages are spoken. 

(5) Projects that strengthen the 
acquisition of knowledge and skills in 
professional fields with an international 
component, such as agriculture, 
business, education, and journalism, or 
that develop skills for the analysis of 
critical issues such as economic 
development, technology utilization, 
national security, or international trade. 

(0) Projects that utilize computers to 
implement more effective means of 
teaching modem foreign languages, and 
for the coliccllon and analysis of 
information about critical international 
issues. 


Because of the planning time requires 
to develop and implement new curricul 
in modem foreign languages, and to 
develop curricula that strengthen skills 
in international fields of study, the 
Secretary of Education is accepting 
applications for new projects of up to 
two years for a single institution, and u 
to three years for consortia. 

Available funds: Ihe Administration 
budget request for fiscal year 1986 doci 
not include funds for the undcrgraduali 
nlemalional Studies and Foreign 
Language Program. However, 
appliMtions are being invited to allow 
tor sufficient time to evaluate 
applications and complete the grant 
process prior to the end of the fiscal 
year, should Congress appropriate fund 
tor this program. 

/orms; Application tormi 
no pro^am information packages are 
^P^led to be ready for mailing by 
^l» 3,1985. They may be obtained by 
Qi. Ralph Hines. Intemationi 

dies Branch, Center for Internationa 
wucation, U.S. Department of 

Regional Office 

“gliding). 7th and D Streets, SW., 
Washington, DC 20202 . 


Applications must be prepared and 
submilted In accordance with the 
regulations, instructions, and forms 
induded In the program information 
package. The Secretary suggests that the 
narrative portion of the application not 
exceed 35 pages in length. The Secretary 
further urges that applicants not submit 
information that is not requested. 

l^he program information is intended 
to aid applicants in applying for 
assistance under this competition. 
Nothing in the program information 
package is intended to impose any 
paperwork, application content, 
reporting, or grantee performance 
requirement beyond those specifically 
imposed under the statute and 
regulations governing the competition. 

I Approved by the Office of Manngemenl and 
Budget under Control Number 1840-0065) 

Applicable regulations: Regulations 
applicable to this program indude the 
following: 

(a) Regulations governing the 
Undergraduate International Studies 
and Foreign Language Program. 34 CFR 
Parts 655 and 650 

(b) Education Department General 
Administrative Regulations (EDGAR), 34 
CFR Parts 74. 75. 77 and 78. 

Further information: For further 
information, contract Mr. Ralph Hines, 
International Studies Branch, Center for 
International Education, U.S. 

Department of Education (Room 3016. 
Regional Office Building 3), 7lh and D 
Streets., S.W., Washington, DC 20202. 
Telephone: (202) 245-2794. 

(20U.S.C1124) 

(Catalog of Federal Domestic Assistance 
Number 84.016—Undergraduate International 
Studies and Foreign Language Program) 

Dated; August 7,1985, 

William |. Bennett. 

Secretary of Education, 

|FR Doc. 85-19114 File 8-9-85: 6:45 am| 

BOjUMG COOC 4000-01 


National Advisory Commfttes on 
Accreditation and Institutional 
EliQlbltity; Meeting 

aqcncy: Department of Education. 
action: Notice of public meeting. 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
public meeting of a Subcommittee of the 
National Advisory Committee on 
Accreditation-and Institutional 
Eligibility. Notice of this meeting is 
required under section 10(a)(2) of the 
Federal Advisory Committee Act. 

This document is intended to notify 
the general public of its opportunity to 
attend and to participate. 


DATE: August 27.9:00 a.m. to S.-OO p ro., 
local time. 

ADORESS: Federal Office Building No. 3. 
7th and D Streets SW.. Washington, 

D.C, Room 3912. 

Agenda: Outcomes of Accreditation. 
FOR FURTHER INFORMATION CONTACT: 
Morris L Brown (202) 245-9703. 
8UPPUMENTARY INFORMATION: lllC 
National Advisory Committee on 
Accreditation and Institutional 
Eligibility is authorized by section 1205 
of the Higher Education Act as amended 
by Pub. L 96-374 (20 U.S.C. 1145). The 
Committee advises the Secretary of 
Education regarding his responsibility to 
publish a list of nationally recognized 
accrediting agencies and associations, 
State agencies recognized for the 
approval of public postsecondary 
vocational education, and State 
agencies recognized for the approval of 
nurse education. 

The Committee also advises the 
Secretary of Education regarding policy 
affecting both recognition of accrediting 
and approval bodies, and institutional 
eligibility for participation in Federal 
funding programs. 

A record will be made of the 
proceedings of the meeting and will be 
available for public inspection at the 
Office of Postsecondary Education, 400 
Maryland Avenue. SW (Room 3030— 
ROB-3), U.S. Department of Education, 
Washington, D.C. 20202 from the hours 
of 8.D0 a.m. to 4:30 p.m.. local time, 
Monday through Friday. 

Signed it Washington. D C, on August 7. 
1985. 

Kenneth D. Wiatebeid. 

Acting Assistant Secretary for Postsecondary 
Education. 

|FR Doc. 85-19125 Filed 8-9-85: 8:45 am] 
siujMQ coot soosan-H 


DEPARTMENT OF ENERGY 

Bonneville Power Administration 

Availability of the Bonneville 
Acquisition Guide and the Bonneville 
Power Assistance Instructlona 

agency: Bonneville Power 
Administration (BPA). DOE. 

ACTION: Notice of Document availability. 

summary; Copies of the Bonneville 
Acquisition Guide (BAG) which 
establishes the procedures BPA uses in 
the solicitation, award, and 
administration of procurement 
contracts, and the Bonneville Power 
Assistance instructions (BPAl) which 
establishes the procedures BPA uses in 
the solicitation, award, and 
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udministralion of financial assistance 
instruments (principally grants and 
cooperative agreements) are now 
available from BPA for $20 and $10 
each, respectively. 

Ai>Dft£SS£ES: Copies of the BAG or 
BPAI may be obtained by sending a 
check for the proper amount to the 
General Accounting Section—D'fKC, 
Bonneville Power Administration. P.O. 
Box 3621. Portland. OR 97206. 

FOR FURTHER INFORMATION CONTACT: N. 
L Linscott. Contracts Manager at the 
above address, 503-230-4513. 
SUPPLEMENTARY INFORMATION: The 
Bonneville Power Administration was 
established in 1937 as a Federal Power 
Marketing agency in the Pacific 
Northwest. BPA is a nonappropriated 
fund entity which finances Us operations 
from power revenues. Its procurement 
operations are conducted under 16 
U.S.C 632 el seq. as well as 40 U.S.C. 
474(d)(20). The BAG utilizes the special 
authorities referred to in the preening 
sentence as a basis for establishing 
BPA's procurement policy; however, it 
follows the format of the Federal 
Acquisition Regulations to assist 
offerors in locating pertinent policies. 
The BAG has been reprinted as of July 1. 
1965. to incorporate all changes made 
since its original publication on July 1. 
1983. BPA*s financial assistance 
operations are conducted under 16 
U.S.C 632 et seq. as well as 16 U.S.C. 

839 et seq. The BPAI utilizes the special 
authorities referred to in the prec^ng 
sentence as a basis for establishing 
BPA*s financial assistance policy. The 
BPAI also contains BPA's 
implementation of the principles 
provided in the following circulars: 

A-21—Cost prindpies applicable to 
grants, contracts, and other agreements 
with institutions of higher educatioa 

A-87—Cost principles applicable to 
grants, contracts, and other agreements 
with State and local governments. 

A-102—Uniform administrative 
requirements for grants-in-aid to State 
and local governments. 

A-110—Grants and agreements with 
institutions of higher education, 
hospitals and other nonprofit 
organizations. 

A-122—Cost prindpies applicable to 
grants, contracts, and other agreements 
with nonprofit organizations. 

A-126—Audits of State and local 
governments. 

All BPA solidtations indude iHitice of 
applicability and availability of the BAG 
or the BPAI as appropriate for the 
Information of offerors on particular 
procurements or ftnandal assistance 
transactions. 


Issued in PortiandL Oregoa On Aagnst 1. 
1965. 

Peter T. Johnson. 

AdmhtislTtitor 

tFR Doc. 85-19066. Filed 6-9-65: 8:45 am) 
BILUHO COOC MO-Ct-M 


Federal Energy Regulatory 
Commission 

[Docket No. TASS-14-20-000 ar^d 001] 

Algonquin Gao Transmission Co.; 
Proposed Changes In FERC Gas Tariff 

August 7,198S. 

Take notice that Algonquin Gas 
Transmission Company (**Algonquin 
Gas*') on July 31.1985, tendered for filing 
Eighth Revised Sheet No. 201 and Fifth 
Revised Sheet No. 231 to its FERC Gas 
Tariff. Second Revised Volume No. 1. 

Algonquin Gas states that Eighth 
Revised Sheet Na 201 and Fifth Revised 
Sheet No. 231 are being filed pursuant to 
Algonquin Gas* Purchased Gas Cost 
Adjustment Provision as set forth in 
Section 17 of the General Terms and 
Conditions of its FERC Gas Tariff. 
Second Revised Volume Na 1. The rates 
as shown on Eighth Revised Sheet No. 
201 reflect an adjustment to amortize the 
June 30.1985 balance in Algonquin Gas* 
Unrecovered Purchased Gas Cost 
Account (Account No. 191). Fifth 
Revised Sheet Na 231 reflects Projected 
incremental Pricing Surcharges for the 
period September, 1965 through 
February. 198a 

Algonquin Gas proposes the effective 
date of Eighth Revised Sheet No. 201 
and Fifth Revised Sheet No. 231 to be 
September 1.1965. 

Algonquin Gas notes that a copy of 
this filing is being served upon each 
affected party and interested state 
commission. 

Any person desiring to be beard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE.. Washingtoa 
DC 20426, in accordance with Rules 211 
and 214 of Ihe Cominis8ion*8 Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). AD such motions or protest 
should be Died on or before August la 
1985. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make proteatanls parties to 
the proceeding. Any person vrishing to 
become a party must file a motion to 
intervene. Copies of this fiiing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Seerrtary. 

[FR Doc. 85-19131 Filed 8-9-65; 645 am) 
mujHQ COOC srir-ai-M 


[Docket No. TA85-2-48-003] 

ANR Pipelina Co.; PGA Rate Change 
Filing 

Auguil 7. t96S. 

Take notice that on July 30.1985, ANR 
Pipeline Company f^ANR*’). pursuant to 
Section 15 of the General Terms and 
Conditions of its F.E.R.C Gas Tariff. 
Original Volume No. 1. tendered for 
filing with the Federal Energy 
Regulator)* Coounisaion (**Coinmis8ion'‘| 
Second Revised Sheet No. 18 and First 
Revised Sheet No. 41 to Original Volume 
No. 1 of its Tariff to be effective August 
1,1985. 

Second Revised Sheet No. 18 complies 
with the Conunission*s order at Docket 
No. TA85-2-48-000. dated April 3a 1985. 
by reducing ANR's rates, for the period 
August 1,1985 through October 31.1985 
by $7,171,864, compel of principal at 
$0554,223 and interesi of $617,641 to 
remove purchased gas costs incurred in 
providing service lo its Rate Schedule 
EUT-1 transportation customers. The 
Commission's order also provided for 
the tradcing by ANR of any reduction In 
the rates of its pipeline suppliers. Thus. 
ANR has included the revised rates of 
Northern Natural Gas Company, 
Division of Internorth, Inc. (“Northern"), 
which results in a reduction in the 
commodity rate of .184. Any 
overrecovery of purchased gas costs 
during the months of May. June and |oly. 
1985 from Northern's decreased rates 
are anticipated to be minimal and will 
flow back through ANR's Account 191. 

First Revised Sheet No. 41 amends 
ANR*s existing Rate Schedule EUT-l 
and provides that if ANR is reimbursed 
for fuel in cash, it will credit all such 
fuel related revenues to Account No. 
191. That is the same change required ^ 
the settlement reached relative to fuel in 
Docket Nos. RP84-l-0ai and TAa5-2- 
46-OOa 

ANR slates that copies of the filing 
were served upon all of its jurisdictional 
customers and interested state 
commissions. 

Any person desiring lo he heard or lo 
protest said filing should file a motion to 
intervene or to protest with the 
Commission. 625 North Capitol Street. 
NE.. Washington, DC 2042a in 
accordance with Rules 211 and 214 o! 
the Commission's Rules of Practice and 
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Procedure (10 CFR 385.211. 385.2141. All 
such motions or protests should be filed 
on or before August 16.1985. Protests 
will be considered by the Commission in 
determining the appropriutc action to be 
taken, but will not serve to make 
Protestants parlies to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

K(mn«th F. Plumb, 

Seemtary. 

|FR Doc. 85-19132 Filed 8-9-85:8:45 «in| 

•lujiio coot fTir-oi-ti 


IDocket No. TAB5-4-32-000, 0011 


Colorado Interstate Gat Co. Proposed 
Chdn{|e In Rates Under Purchased Gas 
Adjustment Clause Provision 


August 7. 1985. 


Take notice that Colorado Interstate 
Gas Company (CIG) on July 22.1985. 
tendered for filing proposed changes in 
Its FERC Gas TarifT. Original Volume 
No. 1. According to { 381.103(b)(2)(iii) of 
the Commission's regulations (18 CFR 
Ml.ia3(b)(2)(iil)), the dale of filing is the 
date on which the Commission receives 
the appropriate filing fee. which in the 
instant case was not until July 30,1985. 
The proposed changes would decrease 
the demand rate under ClG's 
jurisdicational rate schedules by 3 cents 
p«r Mcf and decrease the commodity 
rale by 2.14 cents per Mcf. This filing 
reflects a net annual decrease in 
purchased gas costs of approximately 
S4.4 million. 


The filing was made to enable CIG 
j^nect in its rates, pursuant to Section 
^ of CIG’g FERC Gas Tariff. Original 
Volume No. l, net decreased purchase 
gas costs it will experience as the resi 
01 rale filings made by certain of its 
pipeline suppliers. 

CIG i^uesU that the instant filing I 
made effective on July 1.1985. 

Copies of the filing have been servo 
upon the Company's jurisdictional 
cuslorners and other interested person 
including public bodies. 

Any person desiring to be heard or I 
protest said Tiling should flic a motion 
interxene or a protest with the Federai 
Meipi Regulatory Commissioa 825 
Washington 

Rule* 21 

„ <he Commission’s rules of 

aS P'‘°cedure (18 CFR 385.21 

ihm.i t!' V-i motions or protests 
^ August 16, 

considered by th 
Commission in determining the 


appropriate action to be taken, but will 
not serve to make proteslanis parties to 
be proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Sei:retary\ 

|FR Doc. 85-19133 Filed 8-8-85; 8:45 am| 
mujHQ CODE tnr-ei-M 


(Docket No. TA8S-2-21-000.001J 

Columbia Gas Transmission Corp.; 
Proposed Changes in FERC Gas Tariff 

August 7.1985 

Take notice that Columbia Gas 
Transmission Corporation (Columbia] 
on july 31.1985, tendered for filing the 
following proposed changes to its FERC 
Gas Tariff, Original Volume No. 1. to be 
effective on September 1.1985. 
Ninety-ninth Revised Sheet No. 16 
Seventh Revised Sheet Nos. 16B and 16C 
Thirty-sixth Revised Sheet No. 64 

Columbia states that the filing is 
consistent with the Stipulation and 
Agreement in Docket Nos. TA82-1-21- 
001. et ai, approved by the 
Commission's Order dated June 14,1985. 
as modified by Order dated June 2^ 

1985. Such Stipulation and Agreement 
provides that Columbia's demand 
charge shall remain subject to PGA 
adjustment during the settlement period. 
However, such Stipulation and 
Agreement also provides that Columbia 
shall not file for any commodity rale 
increase under its PGA provision to be 
effective during the settlement period. 
Therefore. Columbia slates that the 
rates set forth on the above referenced 
tariff sheets are in accordance with the 
Stipulation and Agreement and reflect 
the following: 

(1) The rates set forth on Ninety-ninth 
Revised Sheet No. 10 reflect a $1.568/dlh 
increase in the Demand Rate Applicable 
to Non-Shietded Customers and a 
Sl.377/dth increase in the Demand Rate 
Applicable to Shielded Customers, 
which results in an approximate 
increase of $45 million applicable to 
sales rate schedules for the subject PGA 
period. This increase is composed of the 
net of (i) Demand Purchased Gas Cost 
Adjustments which reflect an Increase 
in the current demand cost of gas. and 
(ii) Demand Surcharge Adjustments 
which reflect a credit amount of 
unrecovered demand purchased gas 
costs and associated carrying charges; 
and 

(21 The Demand Purchased Gas 


Surcharge amounts set forth on Seventh 
Revised Sheet Nos. 16B and 16C provide 
for the recovery of $13,579 in demand 
gds purchased costs from customers 
receiving serx'icc under Columbia's Rate 
Schedule SGF^. 

Copies of the filing were scr\’ed upon 
the Company's jurisdictional customers 
and interested slate commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, Union 
Center Plaza Building. 825 North Capitol 
Street NE.. Washington. DC 20426, in 
accordance with Rules 211 and 214 of 
the Commission's rules of practice and 
procedure. All such motions or protests 
should be filed on or before August 16. 
1905. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceedings. Any person wishing to 
become a party must file a motion to 
intervene. Copies of Columbia's filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Sec/vtary. 

|FR Doc. 19134 Filed 8-9-85; 8:45 am) 

•lUJNG COOC 4717-01-11 


IDocket Nos. CP85-729-000, ot 1] 

Columbia Gas Transmisson Corp. et 
al.; Natuarl Gas Certificate Filings 

August 6, 1085. 

Take notice that the following filings 
have been made with the Commission; 

1. Columbia Gas Transmission 
Corporation 

[Docket Na CPa5-729-000| 

Take notice that on july 2Z 1985. 
Columbia Gas Transmission 
Corporation (Columbia), Post Office Box 
1273, Charleston. West Virginia 25325, 
filed in Docket No, CP84-729-000 a 
request pursuant to { 157.205 of the 
Regulations under the Natural Gas Act 
(18 CFR 157.205 of the Regulations under 
the Natural Gas Act (18 CFR 157.205) for 
authorization to construct and operate 
new sales delivery points and to deliver 
natural gas to existing wholesale 
customers under the certificate issued in 
Docket No. CP83-76-000 pursuant to 
Section 7 of the Natural Gas. Act, all as 
more fully set forth in the request of file 
with the Commission and open to public 
inspection. 

Columbia requests authorization to 
construct and operate the facilities 
necessary to provide additional points 
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cjf delivery to existing wholesale 
ciistomcrs for sales of natural gas under 
Columbia's Rate Schedules CDS. 
Columbia indicates that the additional 
natural gas volumes to be provided 
through the proposed new points of 
delivery are within Columbia's currently 
authorized level of sales and such 
volumes will not affect the peak day and 
annual deliveries to which Columbia's 
existing wholesale customers arc 
entitled. 

Columbia proposed to establish the 
following new delivery points: 


CtaaofVMr 

uxatton 

Pmh 

a*r 

(McD 


CdMua Gaa on ONqi. 

FiaSaHlOM^. 

W4 

10.3» 

me 

Uduag. OH _ . 

ts 

ISO 

Oaa 

Kanaad^. Wv. 

15 

ISO 

ShanandoaTt Cm 

ShwvndCMia. 

30J0 

34.400 

CofTipiai^ 

wv 


100.000 

Pann Fual Gas^ inc 

CKaalar.PA 

BOOO 


Comment dote: September 20,1985. in 
accordance with Standard Paragraph C 
at the end of this notice. 

2. Southern Natural Gas Cennpony 
(Docket No. CP-725-0001 

Take notice that on July 19,1985. 
Southern Natural Gas Company 
(Southern). P.O. Box 2563. Birmingham. 
Alabama 35203. filed in Docket No. 
CP8S-725-000 a request pursuant to 
Section 157.205 of the Regulations under 
Natural Gas Act (18 CFR 157.305) for 
authorization to relocate its Adairsville. 
Georgia, meter station and to abandon 
the existing station under the 
authorization issued in Docket Na 
CP82-406-O0a. all as more fully set forth 
in the request on file with the 
Commission and open to public; 
inspection. 

Southern stales that it has agreed to 
relocate its Adairsville, Georgia. Meter 
Station from its present iocatioo on 
Southern's Rome'Calhoitn line and Icxip 
line to a site approximately eight miles 
closer to Adairsville's primary service 
area on Southern's Chattanooga branch 
line and branch i(x>p line in Floyd 
Ckiunty, Georgia. 

In its request. Southern states that the 
new meter station would consist of two 
3 inch oriBce meter runs, heater, and 
certain related regulating and tie-in 
facilities. Southern's estimated cost of 
the new station is $147,000. Southern 
states that Adairsville would reimburse 
Southern for the lolai cost of the 
replacement except for those costs 
directly related to the replacement by 
Southern of the existing station's 
obsolete regulators, valves and metenng 
fucililics. The (X)8t directly related to the 


replacement of obsolete facilities is 
estimated by Southern to be 
opproximately $56.00a 

Southern states that the maximum 
delivery obligation qualtity for the City 
of Adairsville area delivery point as 
specified in the Exhibit A to the service 
agreement between Southern and 
Adairsville dated September 8,1966. is 
1.121 Mcf at 14.73 psia. As staled in 
Southern's request, there would be no 
increase in the maximum delivery 
obligation at the new meter station. 
Southern proposes to increase the 
delivery pressure at the new meter 
station from the existing contract 
pressure of 250 psig to 290 pursuant to 
Adairsville request. Southern states that 
it would file a revised Exhibit A to its 
service agreement with Adairsville to 
reflect the relocation of the City of 
Adairsville meter station and the related 
increase in contract pressure at the new 
meter station once the proposed 
activities arc authorized under the 
Commission's Regulations. 

Southern slates that it has been 
advised by the City of Adairsville that 
approval of the proposed rek>cation 
would place the meter station in closer 
proximity to Adairsville's priraa^ 
service area and would thereby improve 
Adairsville's ability to maintain 
pressure on its distribution system. 

Southern slates that the proposed 
relocation would not result in any 
termination of service to Adairsville and 
would have a de minimis impact on 
Southern's peak day and annual 
deliveries. It is stated that the total 
volumes to be deliverer! to Adairsville 
after the relocation would not exceed 
the total volumes authorized prior to the 
relocation. In addition, it is stated that 
Southern has sufficient capacity to 
accomplish the delivery proposed by the 
relocation without detriment or 
disadvantage to Southern's other 
customers. 

Comment date: September 20.1985, in 
accordance with Standard Paragraph C 
at the end of this notice. 

3. ANR Pipeline Company 
[Docket No. CP8S-714-OOOJ 

Take notice that on July 17,1985. ANR 
Pipeline Company (ANR), 500 
Renaissance Center, Detroit, Michigan 
48243. filed in Docket No. CP8S-714-000 
a request pursuant to { 157.205 of the 
Regulations under the Natural Gas Act 
(NGA) (18 CFR 157205) and for 
authorization to transpiMl natural gas 
for Bethlehem Steel Corporation 
(Bethlehem) under the certificate issued 
in Docket No. CP82-460-O0a all as more 
fully set forth In the request which is on 


file with the Commission and open to 
public inspection. 

ANR requests authority, pursuant to 
i 157209 ^ the Regulations, to transport 
on a best-efforts basis up to 25,000 dt 
equivalent of natrual gas per day for 
Bethlehem in accordance with a 
transportation agreement dated May 3. 
1965, among ANR. Bethlehem and 
Caliche Pipeline Company (Caliche). 

ANR states the gas to be transported 
would be purchased by Bethlehem, from 
Caliche, pursuant to a gas purchase 
contract dated April 30,1985, for use in 
Behtlehcm's Bums liarbor, Indiana, 
steel mill. Caliche would sell up to a 
daily quantity of 25.000 dt equivalent of 
natural gas at an initial price of $2.55 per 
million Bta and would tender the gas ioi 
the account of Bethlehem at various 
points of Interconnection of the pipeline 
systems of ANR and Caliche in 
Oklahoma and Texas. ANR would 
redeliver the gas. less 2.0 percent for fuel 
and unaccounted-for gas losses, to 
Natural Gas Pipeline Company of 
America (NGPL) for Behtlehem's 
account at the interconnection of the 
pipeline systems of NGPL and ANR In 
Beaver County. Oklahoma. ANR 
indicates that NGPL and Northern 
Indiana Public Service Company 
(NlPSCo) %vouid provide transportation 
services to accomplish delivery of the 
gas to Bethlehem's Bums Harbor. 
Indiana, facility. 

ANR states that Bethlehem would pay 
6.8 cents per dt equivalent for all gas 
transported. It is explained that Ihis 
transporatlon rate is based upon ANR s 
Rate Schedule EUT-1 and calculated 
upon a haul distance of 109 miles and 
3.6 cents per 100 miles. ANR slates the 
transportation service, which 
commenced June 1.1985, would extend 
through October 31.1985. under the 
authorization sought in Docket No. 
CP85-714-OOa* 

ANR states that It requires no new 
facilities to provide the proposed 
service. It is indicated that Bethlehem is 
a qualified end-user and that the gas 
would be used in blast furnaces, boilm 
and reheat furnaces with alternative fuel 
capability. 

ANR also nniests flexible authority to 
add or delete receipt /delivery point 
associated with Sources of gas at^uireo 
by Bethlehem for service to it at the 
same location, within the maximum 
daily and annual volumes authorized m 
the Instant docket. ANR would file a 
report, within 30 days, following any 
addition or deletion of any gas source? 


ANR icrk* ceftiRoile •wdwrtijiUon ^ Oodj^ 
CP 65 - 714 -lxn to cootVtue senrtrr aOrf Octoott 
I sea 
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Commeoi date: September 20.1985. in 
accordance with Standard Paragraph C 
at the end of this notice. 


i. Northwest Pipolme CorporatioD 


(Docket No. CPBS-706>000| 

Take notice on July 15.1985. 

Northwest Pipeline Corporation 
[Northwest). 295 Chipeta Way. Salt Uke 
City. Utah 64110. filed in Docket No. 
CP85-706-000 a request pursuant to 
} 157.205 of the Commission's 
Rejtulations under the Natural Gas Act 
(16 CFR 157.205) for authorization to 
transport natural gas for the account of 
Panhandle Eastern Pipe Line Company 
(Panhandle), on interstate pipeline 
company, under the certificate issued in 
Docket No. CP82-433-000 pursuant to 
Section 7 of the Natural Gas Act, all as 
more fully set forth in the request which 
is on file with the Commission and open 
to public inspection. 

Northwest proposes to provide best- 
efforts transportation for up to 600 
million Btu's of natural gas per day for 
the account of Panhandle under a gas 
gathering and transportation agreement 
(agreement) dated ^ptember 19.1983. 
The proposed transporation service, it is 
said, would be for an initial term of 
twenty years and from year-to-year 
thereafter until terminated by either 
party. 

Northwest states that It would receive 
for gathering and transportation the 
volumes of natural gas which Panhandle 
tenders to Northwest at vaiioua wells 
located in Sublette County and Lincoln 
^unty. Wyoming. Northwest states 
thrther that It would gather such gas 
through its Big Piney gathering system 
facilities to its Opal gasoline plant in 
Lincoln County. Wyoming (Opal receipt 
point). It is said that Northwest then 
would transport such gas from the Opal 
receipt point, through its transmission 
IsciliUes. to an existing point of 
talerconnection with Colorado Interstate 
w Company (QG) located in 
weetwater County. Wyoming, where 
tneimwly equivalent volumes, lest 
^thering and transmission fuel, would 
^ delivered to QG for Panhandle's 
account 


Nonhweat further state, that It would 
™8rge Panhandle its current rale for 
miernjptible off-system transportation 
•crvice at set forth on Sheet No. 2.1. 
•^on 3, in Northwest’s currently 
tfective F.E.R.C Cas Tariff. Volume Nc 
ZJI IS said that the total mainline 

cents 

million Btu plus the G.R.I. surcharge 

laiViK^^f M* •• « ^'‘rther 

110 ^“ '»'ould aUo retain 

volumes transported as 
''•mbursemeni for mainline fulc usage. 


In addition to the jurisdictional 
transportation rate set forth above. 
Northwest states that It would charge 
Panhandle its Big Piney area gathering 
rate for the nonjurisdictional gathering 
service to be provided by Northwest. 

Northwest states that the proposed 
service is conditioned upon the 
Availability of pipeline capacity 
sufficient to provide such service 
without detriment or disadvantage to 
Northwest's existing customers who are 
dependent on Northwest's genera) 
system supply. 

Comment date: September 20,1985, fn 
accordance with Standard Paragraph G 
at the end of this notice. 

Standard Paragraphs 

G. Any person or the Commission's 
staff may. within 45 days after the 
issuance of the Instant notice by the 
Commission, file pursuant to Rule 214 of 
the Commission's Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
S 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the lime allowed therefor, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
niing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to Section 7 of 
the Natural Gas Act. 

Kenoeth F. Plumb, 

Secretory, 

(FR Doc 85-19129 Filed 8-9-05; 6:45 sm| 
atuiNO cooe srir-sMi 


IDoclcat No. TM5-3-33-003I 

El Paso Natural Gas Co.; Proposed 
Out-of-Pariod Change In Rates 
Pursuant to Purchased Gas Cost 
Adjustment 

August 7.1985. 

Take notice that on August 1.19B5. El 
Paso Natural Gas Company ('*E1 Paso") 
tendered for filing pursuant to Section 4 
of the Natural Gas Act. and Pari 154 of 
the Regulations issued thereunder by the 
Federal Energy Regulatory Commission 
("Commission") and Paragraph 2.6 of 
Article 11 of El l^so's Stipulation and 
Agreement in Settlement of Rate 
Proceedings ("Stipulation and 
Agreement") filed on June 25.1985 at 
Docket No. RP85-58“C)00. et al, a notice 
of an out-of-period change in rales. The 
change in rates relates to jurisdictional 
gas service rendered to customers 
served by its interstate gas transmission 


system under rale schedules affected by 
and subject to Section 19. Purchased 
Gas Cost Adjustment Provision 
("PGA"), contained in the General 
Terms and Conditions of El Paso's FERC 
Cas Tariff, First Revised Volume No. 1, 
which Section 19 also applies to certain 
special rate schedules contained in El 
Paso's FERC Cas Tariff. Third Revised 
Volume No. 2 and original Volume No. 
2A. 

The filing reflects that the proposed 
total net change in £1 Paso's currently 
effective rates attributable to the cost of 
purchased gas component of the PGA is 
a decrease of $.0546 per dth. Such 
proposed change in rates is to be 
effective for the three-month period July 
through September. 1985. £1 Paso states 
that the surcharge components of the 
rates effective April 1.1985 arc not 
affected by the proposed out-of-pcriod 
change in rates. 

To implement the instant notice of 
change in rates. El Paso tendered for 
filing the following revised tariff sheets 
to its FERC Gas Tariff: 




FM R«y«Md VolgvfM Na 1 

Fifih arxood Shoot No 100 


Fourth RofWMd Shoot No 


540 

TM RVMMd VoiUM* No 2 - 

TNrOoth Ro>Md Shoot No- 


1-a 

OrgMil VoMno No 2A 

Thny-Qiot aowtood Shoot No 


1-C 


Paragraph 2.6 of Article II of El Paso's 
Stipulation and Agreement at Docket 
No. RP85-58-000 et qL, provides that the 
approval of such Stipulation and 
Agreement, among other things, 
constitutes waiver of El Paso's Volume 
No. 1 Tariff and of the Commission's 
Regulations sufheient to permit the 
instant filing to go into effect July 1. 

1965. The Stipulation and Agreement 
makes clear, moreover, that the instant 
filing will be effective only upon the 
effectiveness of the Stipulation and 
Agreement. With that limitation. El Paso 
requests the tendered revised tariff 
sheets to be effective on July 1,1985. 

El Paso further states that it is 
tendering First Revised Sheet No. 24 of 
its FERC Cas Tariff. Original Volume 
No. 1-A to be effective July 1.1985 In 
order to reflect the rate of $2.6741 per 
dth to be utilitzed to determine the fuel 
reimbursement charge payable under 
Section 8 of Rate Schedule T-1 or T-2 of 
said Tariff by shippers electing to 
reimburse El Paso for fuel usage in 
monthly payments rather than in-kind, 
as included in the Stipulation and 
Agreement. 

El Paso states that the filing has been 
served upon all interstate pipeline 
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system cutomers of Cl Paso and all 
interested state regulatory commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
Nosth Capitol Street NE.. Washington, 
DC., 20426, in accordance with 
§§385.214 and 385.211 of this Chapter. 
All such motions or protests should be 
filed on or before August 16,1985. ^ 

Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Ptumb. 

Srervtory, 

im Doc. 83-19135 Hied 8-^^ 845ftin| 
BaXIMO COOC 


lOocket No. TA8S-1-13-O03I 

Gas Gatherif>g Corp.; Return of 
Overcollections 

August 7.1965 

Take notice that on |uly 22,1985. Gas 
Gathering Corporation (Gas Gathering) 
tendered for filing a letter with 
supporting computations that it has sent 
to Transcontinental Gas Pipe Line 
Corporation (Transco) on |uly 18 1985. 
Gas Gathering also tendered a check for 
$138,291.92 for the amounts it has 
overcollected from Transco in its 191 
Account through April 1985. including 
Interest through )uly 18.1985. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory' Commission. 825 
North Capitol Street NE.. Washington. 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's rules of 
practice and procedure (18 CFR 385,211. 
385.214). All such motions or protests 
should be filed on or before August 16, 
1985. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parlies to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary, 

IFRDoc 85-19136 Filed 6-9-85:845 ami 
•lUJNQ COOC •717-ei<ll 


{Docket No. ER85-659-0001 
Georgia Power Co.; Tariff Change 
August 7,1965 

The filing Company submits the 
following: 

Take notice that Georgia Power 
Company f'Ceoigia Power"), on August 
1.1985. tendered for filing proposed 
changes in its FERC Electric Tariff. 
Original Volme No. 2 (partial 
requirements service). Based on the 
twelve-month period ending )uly 31, 

1986, the proposed changes would 
increase revenues from jurisdictional 
partial requirements service by 
$10,206,000. The filing contains proposed 
Rate Schedule PR-8 which would 
replace Rate Schedule PR-7 (partial 
requirements). Georgia Power has stated 
an effective date of September 30.1985 
for the changes. Georgia Power has 
designed rates which will produce the 
PR-8 increase in two steps (Level A— 
$4,413,000 and Level B—an additional 
$5,795,000). The Company requests that 
it be permitted to withdraw Its Level A 
rates as of the date its Level B rates are 
permitted to become effective. 

Georgia Power asserts that its costs 
have escalated steadily since the filing 
of its PR-7 rates, resulting in a large 
increase in the revenue required from 
wholesale service. The data submitted 
with Georgia Power's filing allegedly 
demonstrate that PR-7 rates do not 
provide a fair return on Georgia Power's 
wholesale service. 

Georgia Power stales that copies of 
the filing were serv'ed upon all of its 
jurisdictional customers. 

Any person desiring to be heard or to 
protest said application should file a 
motion to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol StreeL NE.. 
Washington. DC 20426, In accordance 
with Rules 211 and 214 of the 
Commission's rules of practice and 
procedure (18 FR 385.211. 385.214). All 
such motions or protests should be filed 
on or before August 21,1985. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serv e to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc, 85-19137 Filed 8-9-85; 845 am] 
etujNO COOC e7i7^i^ 


I Docket No. TAaS-2-60-000.001 ] 

Locust Ridge Gas Co.; Proposed 
Changes In FERC Gas Tariff 

August 7,1985 

Take notice that on July 31.1985 
Locust Ridge Gas Company (Locust 
Ridge] tendered for filing as a part of its 
FERC Gas Tariff, Original Volume No. 1 
and Original Volume No. 3. the 
following tariff sheets to be effective 
March 1,1985: 

Original Volume No. 1—^Twelfth 

Revised Sheet No. lA 
Original Volume No. 3—Nineteenth 

Revised Sheet No. lA 

lx)cu8t Ridge states that the purpose 
of this filing is to submit, for 
Commission approval a revision in 
Locust Ridge's rate for gas resold 
reflecting proposed changes in the 
Purchased Gas Component of such rate. 
The filing projects a decrease of $0.4767 
per MMBtu in the company's resale rate 
to its jurisdictional customers under the 
above tariffs for the period beginning 
September 1,1985 and ending March 1, 
1966. 

Locust Ridge requests waiver of the 
Commission's regulations to the extent, 
if any, required to place the proposed 
tariff sheets into effect September 1, 
1985. 

A copy of this filing has been mailed 
to Locust Ridge's jurlsdiclion customers 
affected by such filing. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE.. Washington. 
DC 20426. in accordance with §§ 385.211 
and 385.214 of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All such motions or 
protests should i>e filed on or before 
August 16,1985. Protests will be 
considered by the Commission In 
determining the appropriate action to be 
taken, but will not serv'e to make 
protestants parties to the proceeding 
Any person wishing to become a pariy 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 83-19138 Filed 8-9-85; 8:45 am| 

aiCUNQ COOC §717-01-41 
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lOocket No. TA8S-3-2S-O00.0011 


[Docket No. RP8S-1SO-002I 


Mississippi River Transmission Corp^ 
Rate Change Rilng 

Auguit 7. less 

Take notice that on August 1965 
Mississippi River Transmission 
Corporation ("Mississippi**) tendered for 
filing Eleven!^ Revised Sheet No. 4 and 
Fourth Revised Sheet No. 4A to its FERC 
Gas Tariff. Second Revised Volume No. 
1. An effective date of September 1,1985 
is proposecL 

FJeventh Revised Sheet No. 4 is being 
submitted pursuant to Mississippi's gas 
tariff to track pipeline and producer rate 
changes and to recover gas costs which 
have accumulated in Mississipprs 
L'nrecovered Purchased Gas Cost 
Account Mississippi states that the 
overall cost impact on its jurisdictional 
customers is a decrease of 
approximately $49 rniilion annually 
when compared to rales presently in 
effect 

Mississippi slates that the filing 
reflects a decrease under Rate Schedule 
CD-I of $.638 per Mcf in Demand 
Chajge D-1. an increase of 10023 per 
Mcf in the D-2 Demand Charge and a 
commodity rale decrease of 13352 per 
Mcf. The single part rate under Rate 
Schedule SCS-1 reflects a purchased 
gas cost decrease of 14018 per Mcf. 

Mississippi states that Fourth Revised 
Sheet No. 4A indicates zero incremental 
pricing surcharges. 

Mississippi states that copies of its 
niing have been served on all 
jurisdictional customers and interested 
state commissions. Any person desiring 
to be heard or to protest said filing 
should file a motion to intervene or 
protest with the Federal Energy 
Regulatory Commission. 625 North 
^pilol Street. NE.. Washington. DC 
20428. in accordance with §§ 385.211 
And 365.214 of the Commission's rules of 
practice and procedure (16 CFR 365 211, 

Lmotions or protests 
should be filed on or before August 10. 
1965. Protests will be considered by the 
Gommission in determining the 
appropriate action to be taken, but will 
^ul * A Protestants parties to 


RenneOi F. Plumb. 

^retary. 

|FR Doc 85-19139 Filed 8:45 am] 

•"•UNO coot 


’r Any person wishii 

come a party must file a motion 
Copies of this filing are 
the Commission and are aval 
•or public inspection. 


Natural Gas Pipetine Company of 
America; Proposed Changes In FERC 
Gas Tariff 

August 7.1965 

Take notice that on July 29,1985. 
Natural Gas Pipeline Company of 
America (Natural) filed under protest, 
proposed changes in its FERC Gas 
Tariff, Third Revised Volume No. 1 and 
Second Revised Volume No. 2 to 
become effective December 1,1985 and 
January 1.1986. 

Natural states that the purpose of this 
filing is to revise Natural's rates 
originally submitted on May 31.1985, in 
the subject docket (Original Filing) to 
reflect the Commission s view of the 
appropriate rate design method to be 
applied to Natural's system and the 
North Penn methodology for computing 
the working capital allowance fur 
current gas In storage. The revised 
schedules and statements supporting the 
computation of the revised rates are 
enclosed 

Natural also states that the instant 
compliance filing is being made under 
protest and is in no way intended to 
represent agreement by Natural with 
any of the principles and justification 
attending the June 26 Order. Nor is this 
filing to be construed os a waiver of any 
rights Natural may have with respect to 
the Original Filing and any hearing or 
other proceedings in connection 
therewith. 

Natural states that It has mailed 
copies of its filing to its jurisdictional 
customers, interested state regulatory 
agencies and all parties on the official 
service list in Docket No. RP85-150-000. 

Any person desiring to be heard or to 
protest sold filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE, Washington. 
D.C. 20426. in accordance with Rules 211 
and 214 of the Commission's rules of 
practice and procedure (18 CFR 385.211. 
365.214). All such motions or protests 
should be filed on or before August 16, 
1965. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary, 

|FR Doc. 85-19140 Filed 8-9-86; 8:45 am] 
tLLtm COOC t7l7-eMi 


1 Docket Ncs. TA83-1-37-003, TAS3-2-37- 
003, TA84-1-37-004. TAS4-2-37-010, TA85- 
1-37-004, TAa6-2-37-O07 and RP82-S6- 
0181 

Northwest Pipeline Corp. Informal 
Settlement Conference 

Ai^gust 7,1985. 

Take notice that an informal 
settlement conference will be held in the 
above-refefenced proceedings on 
September la 1985. at 10:00 a.m. The 
conference will take place in a hearing 
room of the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.^ Washington. D.C 20426. 

All interested parties and the 
Commission Staff are invited to attend. 
Kenneth P. Plumb, 

Secretary, 

(FR Doc. 85-19141 Filed 8-9-65: 6:45 am| 
BfLLmo cooe tru-CMi 


IDocfcet No. RP84-18-0(>2) 

South Georgia Natural Gas Co.; 
Compliance Filing 

August 7.1985. 

Take notice that on fuly 31,1985. 
South Georgia Natural Gas Company 
(South Georgia) tendered for filing 
Thirty-Fourth Revised Sheet No. 4 to its 
FPC Gas Tariff, First Revised Volume 
No. 1. South Georgia states that the 
proposed tariff sheet, which reflects an 
annual jurisdictional rate reduction of 
$1.550.000 00. is being filed in 
accordance with Article 111 of the May 
13.1985 Stipulation and Agreement in 
the above-captioned proceeding, which 
was approved by the Commission on 
|uly 22.1965. South Georgia requests 
such waivers of the Commission's 
Regulations as may be necessary for the 
Commission to approve the proposed 
tariff sheet effective August 1.1965. 

South Georgia notes that a copy of 
this filing has been served upon each 
affected party and interested state 
commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Encr^ Regulatory Commission. 625 
North Capitol Street NE, Washington, 
DC 20428, in accordance with Rules 211 
and 214 of the Commissin's rules of 
practice and procedure (18 CFR 365.211, 
365.214). All such motions or protests 
should be filed on or before August 18, 
1965. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
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mter\'ene. Copies of this filing ure on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb* 

Se{:rvtary, 

|FR Doc. 85-19142 Filed S-Q-OS; 8:45 am] 
BIUJNO cooc f7ir-01>«l 


(Docket No. TA8S-2-^-004) 

Tennessee Gas Pipeline Co., a Division 
of Tenneco lr>C 4 Compliance Filing 

August 7.1985. 

Take notice that on July 30.1985, 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. (Tennessee) 
tendered for filing Fifth Revised Sheet 
No. 201 to Original Volume No. 1 of its 
FERC Gas Tariff to be effective July 1, 
1985. 

Tennessee states that the pu^ose of 
the revised tariff sheet Is to revise 
Tennessee's Purchased Gas Adjustment 
Clause to provide for the elimination of 
the purchased gas costs related to 
concurrent exchange transactions in 
compliance with Ortcring Paragraph (C) 
of the Commission's lune 28.1985 order 
in this proceeding. 

Tennessee slates that copies of the 
filing have been mailed to all of its 
customers and affected state regulatory 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE.. Washington. 
D.C. 20426. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 

385.214). All such motions or protests 
should be filed on or before August 18. 
1985. Protests will be considered by the 
Commission in determining (he 
appropriate action to be taken, but will 
not servo to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with (he Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Sterrfary. 

|FR Doc. 85-19144 Filed 8-9-85: 8:45 am) 
aiLUNO CODE •717-ai<4l 


I Docket No. RP85-17S-0001 

Tennessee Gas Pipeline Co., a DiviskHi 
of Tenneco Inc^ Filing of Changes in 
Rates 

August 7. 1985. 

Take notice that on July 31.1985. 
Tennessee Gas Pipeline Company, a 
Division of lenneco Inc. ff^nessee). 


tendered for filing changes in its FERC 
Gas Tariff to be effective September 1, 
1985. consisting of the following revised 
tariff sheets: 

Original Volume No. 1 

Twelfth Revised Sheet No. 20 
Sixteenth Revised Sheet No. 21 
Eleventh Revised Sheet No. 22 
Fourth Revised Sheet Nos, 75,79 and 83 
First Revised Sheet Nos. 91 and 94 
Original Sheet Nos. 97 through 100 
A Sheet Reserving Original Sheet Nos. 

101-186 for Future Use 

Sixth Revised Volume No. 2 

Third Revised Sheet No. 2AA 
Fifth Revised Sheet No. 2BB 
Fourth Revised Sheet No. 2CC 
First Revised Sheet No. 2 DD 
First Revised Sheet Noa. 299CCC5, 
299CCCe. 299DDD4. 299EFX4. 

299EEE5. 299FFF3. 299GGG4. 

299HUH4* 299104. 2991II4, 299KKK4. 

299LLL5. 2990004. 299PPP5. 

299QQQ4. 299RRR4. 299SSS4. 

2g9UUU4, 299UUU5. 299WV5. 

299WWW5. 299XXX5. 299YYY7. 

300A5. 300B6, 300C4. 300C5, 300D5. 

300E5 

The changes would increase revenues 
from jurisdictional sales and services by 
$121,703,391. Tennessee states, however, 
that its proposed rates will recover 
revenues $28,121,824 less than its 
claimed cost of service based on a test 
period consisting of the twelve months 
ended April 30* 1985, adjusted for known 
and measurable changes through 
January 31,1986. Tennessee asserts that 
it is absorbing this portion of its cost of 
service to enhance the marketability of 
its gas for the benefit of its customers. 

Tennessee states that the level of 
rates filed is required to reflect an 
increase in rates caused by substantial 
reductions In contract demands for 
several sales customers, the cancellation 
and amendment of certain 
transportation rate schedules and the 
loss of revenues related to the shutdowm 
of its Gabe Plant. Tennessee also states 
that the rates reflect changes in test 
period plant and related expenses* and 
test period cost levels for materials, 
supplies, wages* taxes* prepayments to 
pr^ucers and the cost of transportation 
of gas by others and a decline in system 
sales volumes. 

Tennessee states that its filing 
includes a new Rate Schedule CDT— 
Contract Demand Transportation 
Service—providing for the 
transportation of gas whether or not the 
transportation displaces Tennessee's 
own sales. Tennessee assers that this 
rate schedule will extend a similar 
transportation commitment established 


in the Settlement Agreement (February 
5^ 1985) in Docket Nos. CP84-441. e/ al. 

Tennessee advises that the filed rates 
are predicated upon the continued 
application of its minimum commodity 
bill* which is at issue on exceptions In 
Docket Nos. RP81-54. et aU and that its 
commodity sales billing determinants 
would decline, thereby increasing rates 
to its remaining customers, if the 
minimum bill were eliminated. 

Any person desiring to be hoard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE., Washington. 
D.C. 20420, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 

385.214). Al) such motions or protests 
should be filed on or before August 10* 
1985. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
Intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Keonoth F. Plumb* 

Secretary. 

\Vn Doc. 85-19143 Filed 8-9-85: 845 am| 

BIUJNO COOC §717-01-41 


I Docket No. RP83-3S-036J 

Texas Eastern Transmission Cocp^ 
Compliance Rilng 

August 7.1985. 

Take notice that Texas Eastern 
Transmission Corporation (Texas 
Eastern) on July 31. 1985 tendered for 
filing as part of its FERC Gas Tariff. 
Fourth Revised Volume Nos. 1 and 2, 
revised tariff sheets in accordant with 
and to comply with the decision issued 
July 12* 1965 in docket Nos. RP83-35. et 
al 

Texas Eastern states it has served 
copies on its Jurisdictional customers 
and interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE. Washington. 
D.C 20428. in accordance with Rules 2ii 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 

385.214). All such motions or protests 
should be filed on or before August 18 
1985, Protests will be considered by ine 
Commission in determining the 
appropriate action to be taken, but wi 
not serve to make protestants parties o 
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the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and arc available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 8S-19145 Filed a45 am) 

siLLtfiO cooe sTir-ai-ai 


IDocKet Na RPS5-I77-0001 

Texas Eastern Transmission Corp^ 
Proposed Changes in FERC Gas Tariff 

August 7. loss. 

Take notice that Texas Eastern 
Transmission Corporation (Texas 
F.astem) on July 31,1985 tendered for 
filing as part of its FCRC Gas Tariff, 
revised tariff sheets reflecting a rate 
decrease from currently effective rates. 
This rate filing will decrease the level of 
Texas Eastern's jurisdictional rates to 
provide an annual decrease in revenues 
of approximately S56.9 million or 
approximately 4.54 per dekatherm based 
on 100% load factor rates in Zone D, The 
decreased rates reflected in the revised 
tariff sheets are designed to bring Texas 
Eastern's revenues to the level of its 
jtiHsdictional cost of service and reflect 
changes in the areas of the rate of 
return, labor costs, other expenses, and 
plant facilities cost. 

In addition, Texas Eastern has also 
filed a new Rale Schedule TS-3 
available to all shippers. This new rate 
schedule is designed to be available for 
self-implementing transactions. It 
reflects a maximum and minimum rate 
concept. Texas Eastern's proposed rate 
change includes as a credit to cost-of- 
service a representative level of 
revenues associated with transportation 
under Rate Schedule TS-3. 

Included in Texas Eastern's filing are 
revised tariff sheets to permit Texas 
F-istem to ^ck coats associated with 
transportation and compression and to 
tratt gas purchase prepayments. Also 
included in the billings and payments 
section of the tariff is a provision to 
require wire transfer payment by Texas 
Eastern's customers. Finally, other 
n»inor changes have been made to Texas 
Eastern's tariff to correct typosrophical 
errors, 

Texas Eastern petitions the 
Commission to permit immediate 
‘mplemcniation or to suspend for the 
nunimum suspension period so that the 
propo^ rate decrease may go Into 
effect ^ptember 1,1985. Alternatively, 
iexas F^astem requests that the 
commission permit Rate Schedule TS -3 
placed into effect September 1,1985. 


Copies of the filing have been served 
on Texas Eastern's jurisdictional 
customers and interested slate 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commisson. 825 
North Capitol Street NE, Washington. 
D.C. 20426. In accordance with Rules 211 
and 214 of the Commission'* Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before August 16, 
1985. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestanis parties to 
the proceeding. Any person wishing to 
become a party must Ble a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenoetb F. Plumb, 

Secretary, 

|FR Doc. 85-19146 Filed 8-0-85; 8:45 am] 
bxjlimq cooe crir-ai^n 


{Docket No. RP8S-175-000) 

Transwestem Pipeline Co.; Change 
August 7,1985. 

Take notice that on July 30,1985. 
Transwestem Pipeline Company 
(Transwestem) tendered for filing a 
notice of a change in rates and charges 
for natural gas service rendered to 
jurisdictional customers served under all 
rate schedules contained In Second 
Revised Volume No. 1 of Transwestern's 
FERC Gas Tariff. 

In connection with the proposed major 
rate increase. Transwestem tendered for 
filing primary revised tariff sheets and 
related supporting schedules. 
Transwestem is proposing to place into 
effect on September 1,1985 the primary 
revised tari^ sheets. 

The primary revised tariff sheets 
establish an annual Contract Demand 
Reservation Charge (CDRC) (which Is 
essentially a stand-by charge) to Pacific 
Lighting Gas Supply Company (PLCS) 
and Northwest Central Pipeline 
Company (NWC) at a level ^ual to 60% 
of the annual contract quantity for each 
of those customers under Rate 
Schedules CDQ-1, CDQ-2, and CDQ-3. 

A monthly CDRC is computed and 
recovered for each month in which sales 
under the applicable rate schedule do 
not equal or exceed the minimum level 
of 60% of the contract demand quantity 
multiplied by the number of days in the 
applicable month. To the extent that the 
primary revised tariff sheets are 
inconsistent with the Transwostem's 


interim settlement agreement approved 
by the Commission on July 1.1985 In 
Docket No. RP81-130-007. et aL 
Transwestem proposes to waive those 
provisions of the primary sheets which 
are inconsistent until such time as the 
interim settlement, or inconsistent 
portion thereof, expires. The base tariff 
rates under either the settlement or the 
primary sheets would not change upon 
either implementation or elimination of 
Transwestem’s proposed waiver. The 
primary sheets reflect the rates which 
Transwestem believes to be in the 
public interest in the event that the 
Commission's order in Docket No. RP81- 
135-007, et aL has become final 
substantially as issued. 

The primary tariff sheets reflect an 
annual revenue increase of $42,235,736 
based upon the projected deliveries for 
the test period. This represents an 
increase of 5.9% over the revenues that 
would be produced under the rotes set 
forth in Trans western’s interim 
settlement agreement. 

In the event that the Commission does 
not accept the primary revised tariff 
sheets, including the CDRC, in their 
entirety, Transwestem has also 
tender^ for filing alternate revised 
tariff sheets which it would then 
propose to place into effect on 
September 1.1985 in lieu of the primary 
sheets. The alternate sheets recognize 
the problems facing Transwestem In its 
marketing of gas to NWC and reflect no 
sales to NWC nor do they reflect, 
through a CDRC. any imputed use of the 
system to NWC Costs which, due to the 
CDRC under the primary sheets were 
allocated to NWC are allocated to PLCS 
and other, smaller full requirements 
customers under the alternate sheets. 
The effect of this reallocation is an 
approximate $11.3 shifting of costs to 
PLCS and customers other than NWC. 

The alternate tariff sheets reflect an 
annual revenue increase of $50,620,021 
based upon the projected deliveries for 
the test period. Tliis represents an 
increase of 9.0% over the revenues that 
would be produced under the rates set 
forth in Transwestem's interim 
settlement agreement 

Non-Gas Cost Rate Credit 

Under both sets of revised tariff 
sheets effect is given via a Non-Caa 
Cost Rate Credit to the expected 
expiration of the contract and 
termination of deliveries under Rate 
Schedule CDQ-2 on May 31.1986. 
Excepting Rate Schedule CDQ-2. the 
proposed base tariff sheets for all rate 
schedules were derived based upon the 
allocated cost of service which did not 
include allocation determinants for Rate 
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Schedule CDQ-2. The base tariff rates 
for Rate Schedule CDQ-2 were derived 
utilizing the same cost of service; 
however, the allocation procedure 
included determinants for Rate Schedule 
CDQ-2. 

Since the resulting base tariff rates, 
when applied to test period billing 
determinants, produce revenue in excess 
of the allocated cost of service equal to 
the CDQ-2 revenue, Transweslem is 
proposing a Non-Gas Cost Rate Credit, 
applicable to all rate schedules other 
than CDQ-2. The rate credit is designed 
to reduce the base tariff rates charged 
for sales and transportation service to 
the level that would result if the cost of 
service were allocated using the COQ-2 
billing determinants. The Non-Gas Cost 
Rate Credit will apply only during the 
period from the effective date of the 
proposed rates to the date that the 
CDQ-2 contract expires and NWC’s 
obligations to Transwestem under said 
rate schedule cease. 

Other Tariff Provisions 

Both sets of revised tariff sheets 
reflect a modified fixed variable method 
of cost classification, allocation ond rate 
design which is consistent with Opinion 
No. 236 and which includes in the 
commodity charge 100% of return on 
equity, taxes and fixed production costs. 

In computing the proposed rates 
Transweslem has used represicntative 
volumes and has allocated costs to 
transportation services performed for 
both customers and non-customers, and, 
consistent therewith, proposes to retain 
all transporfolion revenues. The 
transportation rates under both Rale 
Schedules TS-1 und TS-2 are proposed 
to be downwardly negotiable at 
Trunsweslem’s sole option and expense. 
The l'S-1 ceiling rale equals the average 
commodity rate fur all sales rate 
schedules, less gas cosis. The TS-2 
ceiling rates are mileage based. Finally, 
a revision to the fuel factor is being 
proposed whereby Transwestem would 
retain 2.2% of the receipt volume when 
gus is transported east of Roswell. New 
Mexico, llie fuel factor of 4% is being 
retained for all deliveries west of 
Roswell. 

Transwestem has filed to retain its 
Rate Schedule ISR which allows it to 
discount the fixed cost portion of its 
commodity rates, at its sole option and 
expense, if It deems such discount 
necessary to meet competition and 
retain sales, llie ISR discount would be 
available for all volumes purchased over 
a threshold level which would be 
determined monthly by Transwestem. 

Pursuant to Rule 207 of the 
Commission's Rules of Practice and 
Procedure. Transwestem petitions the 


Commission to waive any provisions of 
its Rules and Regulations to the extent 
necessary to permit Transweslem to put 
Into effect these proposed changes and 
additions to its tariff. Transwestem 
submits that such waiver is appropriate 
und in the public Interest for reasons set 
forth in the Statement of Nature, 

Reasons and Ekisis contained in Volume 
1 of the filing. 

Copies of the filing were ser\*ed on 
Trans western's jurisdictional customers 
and interested State Commissions. 

Any person desiring to l>e heard or to 
protest said filing should file a motion to 
lnler\'ene or protest with the Federal 
Fjiergy Regulatory Commission. 625 
North Capitol NF... Washington. D.C 
20426, in accordance with Rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
motions or protests should be filed on or 
before August 16.1965. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serv'c to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
Inspection. 

Kenneth F, Plumb. 

Secretory, 

\¥ft Due. 05-19147 Hied 6-9-05: 645 amj 
Biu.iaa cooc f7t7-ev4i 


[Docket Nos, Of85-606-000, et»!.] 

Orville Slaughter, et al.; Small Power 
Production and Cogeneration 
Facilities; Qualifying Status; Certificate 
Applications, etc. 

Comment date: Thirty days from 
publication in the Fetieral Register, in 
accordance with Standard Paragraph K 
at the end of this notice. 

Take notice that the following filings 
have been made with the Commission. 

1. Orville Slaughter 
[Docket No QF6S-606-0U0| 

August t. 19BS. 

On july 15.1985. Orville Slaughter 
(Applicant), of 710 East 20th Street. 
Farmington, New Mexico 87401. 
submitted for filing an application for 
certification of a facility as a qualifying 
cogeneration facility pursuant to 
$ 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The topping cjxlc cogeneration 
facility is located in San |uan County, 
New Mexico and consists, in part, of "a 
natural gas engine and an AC 


generator". The electric power 
production capacity of the facility is 100 
kW. The primary source of energy is 
natural gas recovered from a pr^ucing 
oil well. The thermal energy generated 
by the facilaity will be used to produced 
nalha. kerosene, gasoline and diesel 
fuels from crude oil. 


2. San Diego State Dniversity 


(IXickel No. QF85-626-O001 
August 5.1965. 

On july 15,1985. San Diego State 
University, (Applicant) Facility Planning 
and Management. Business Affairs. San 
Diego Stale University, San Diego, 
California 92162 submitted for filing an 
application for certification of a facility 
as a qualifying cogeneration facility 
pursuant to § 292.207 of the 
Commission's regulations. No 
determination has been made that the 
Bumbittal constitutes a complete filing. 

I1ie topping cycle cogeneration 
facility is located at the San Diego Stale 
University, San Diego. California. The 
facility will contain a dual fuel-fired gas 
turbine-generator and a heat recovery 
boiler (liRB). The low pressure steam 
from the HRD will be utilized in the 
University's steam distribution system 
for space and water heating and also in 
absorption chillers for oir conditioning. 
The primary energy source will be duel 
fuel. I.e., natural gas and diesel oil. The 
net electric power production capacity 
of the facility will be 2.355 kW. The 
installation of the facility began in lune 
1984 with anticipated date of start-up In 
September 1965. 

3. Temple-Eostex Incorporated 


[Ducket No. QHt5-626-000| 

August 5.19B6. 

On |uly 22.1965. Templu-Easlex 
Incorporated. (Applicant) of 303 S. 
Temple Urive, P.O. Drawer N. Diboll. 
Te.\a» 75941 submitted for Tding an 
appliciation for certification of a facility 
as a qualifying cogeneration facility 
pursuant to § 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing 

The topping-cycle cogeneration 
facility will be located adjacent to the 
Tcmple-F^stex Building Products 
Division, off U.S. Highway 59. Diboll 
Texas. The facility will consist of two 
combustion turbine-generators, two hca 
recovery boilesrs (HRB) and one 
extraction steam turbine-generator, 
extracted steam together with steam 
from HRB will be used in the Fibcrboard 
Plant for process needs. The primu^ 
energy source will be natural 
net power production capacity ol the 










Federal Register / 


plant will be 213.500 kW. InstallHtion of 
the fnclllty is expected to begin in 
(nnuHry 19H6 with date of commerctal 
openition lanuary 10BR, 

4. Cargill. Inc. 
iDockel No Qt**«S-ei3-«lO| 

August 0. 19BS 

On |uly 17,1985, Caigill. Inc.. 

I Applicant), of P.O. Box 380. Breaux 
Bridge. Louisiana 70517 submitted for 
filing an application for certification of a 
facility as a qualifying facility pursuant 
lo $ 292.207 of the Comniisston*s 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

Hie proposed cogeneration production 
facility will be located on Highway 354. 
Breaux Bridge. Louisiana 70517. The 
facility will consist, in part, of a steam 
turbine/generator, boiler, pressure 
reducing value, and salt evaporators. 

The electric power production capacity 
will be approximately 650 kilowatts. Tlie 
primary source of energy will be natural 
gas. The installation of the facility will 
start in October 1985. 

St«indard Paragraphs 

K. Any person desiring to be heard or 
lo protest said filing should fde a motion 
lo intervene or protest with the Federal 
flnergy Regulatory Commission. 625 
North Capitol Street, NK.. Washington. 
t)C 20426. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.2141. All such motions or 
protests should be filed on or before the 
comment date. Protests will lie 
considered by the Commission in 
determining the appropriate action In be 
taken, but will not ser\e to make 
Protestants parties to the proceeding. 

Any person wishing lo become a party 
must file a motion to inter\'en€. Copies 
of this filing are on file with the 
Commission and arc available for public 
inspection. 

Kennirtb F, Plumb. 

Se^rrrtary. 

im Doc. 85-im30 Hied 6-tM55; 845 am) 

COOC 


environmental protection 

AGENCY 

IOPTS-»I99A/S920<JA; FRL-28B1-I1 

Toxic Substance*; Approval of Test 
Marketing Exemptions 

AQEMCV: Environmental Protection 
Agency (EPA). 

ACTION: Notice. * 


VoL 50, No. 155 / Monday, August 


summary: This notice announces EPA's 
approval of applications for test 
marketing exemptions fl’MEs) under 
section 5(h)(6) of the Toxic Substances 
Control Act (TSCA). TME-85-55 and 
TMFr-85-57. TME-85-58 and TME-85- 
59. The lest marketing conditions arc 
described below. 

EFFECTIVE DATE: August 5.1985. 

FOR FURTHER INFORMATION CONTACT: 
Charlotte While, Preroanufacture Notice 
Management Branch. Chemical Control 
Division rTS-794). Office of Toxic 
Substances. Environmental Protection 
Agency. Rm. E-6t3A, 401 M. St. SW., 
Washington. DC 20460. (202) 382-3373. 

SUPPLEMENTARY INFORMATION: Section 
5|h)(l) of TSCA authorizes EPA to 
exempt persons fmm premanufacture 
notification (PMN) requirements and 
permit them to manufacture or import 
new chemical substances for lest 
marketing purposes if the Agency finds 
that the manufacture, processing, 
distribution in commerce, use and 
disposal of the substances for test 
marketing purposes will not present any 
unreasonable risk of injury to health or 
the environment. EPA may impose 
restrictions on test maricetlng activities 
and may modify or revoke a test 
marketing exemption upon receipt of 
new information which casts significant 
doubt on its finding that the test 
marketing activity will not present any 
unreasonable risk of injury. 

EPA hereby approves TME-85-55, 
lMFv-65-57, TME-85-58. and TMF.-B5- 
59. FJ*A hijs determined that test 
marketing of the new chemical 
substances described below, under the 
conditions set out in the TME 
applications, and for the time period and 
restrictions (if any) specified below, will 
no! present any unreasonable risk of 
injury to health or the environment. 
Production volume, use and the number 
of customers must not exceed that 
specified in the applications. All other 
conditions and restrictions described in 
the applications and in this notice must 
be met. 

The following additional restrictions 
apply to the TME-85~55. TME-8S-57. 
TME^65-58. and TMF.-85-59. A bill of 
lading accompanying each shipment 
must state that use of the substances are 
restricted to that approved In the TMEs. 
In addition, each Company shall 
maintain the following records until five 
years after the dates they are created, 
and shall make them available for 
inspection or copying in accordance 
with section It of TSCA: 

1. The applicant must maintain 
records of the quantity of the TME 
substance produced. 
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2. The applicant must maintain 
records of the dates of shipment to each 
customer and the quanitities supplied in 
each shipmenL 

3. The applicant must maintain copies 
of the bill of lading that accompanies 
each shipment of the TME substance. 

TB5-55 

Date of Receipt June 25.1985. 

Notice of Receipt July 8,1985 (50 FR 
27847). 

Applicant Confidential. 

Chemical: (C) Amino modified 
aromatic poiyether. 

Use: (G) Performance additive for an 
industrial coating. 

Production Vd/o/ne: 1.050 kilograms. 

Number of Customers: One. 

Worker Exposure: Manufacture: 
dermal, a total of up to 6 workers, up to 
2 hours/day for up to 1 day a year each. 
Processing: denqaL a total of up to 13 
workers, up to 4 hours/day for up to 13 
days/ycar each. Use: dermal, up to 12 
workers, up to 2 hours/day for up to 200 
days/year each. 

Test Marketing Period: Six months. 

Commencing on: August 5.1985. 

Risk Assessment EPA identified no 
significant health or environmental 
concerns. Therefore, the lest market 
substance will not present any 
unreasonable risk of injury to health or 
the environment. 

T85-57 

Date of Receipt July 1,1985. 

Notice of Receipt July 12.1965 (50 FR 
28467). 

Applicant Confidential 

Chemical: (G) Urethane compound. 

Use: (G) Destructive use in industry. 

Production Volume: 215 kilograms. 

Number of Customers: One. 

Worker Exposure: Manufacture: 
dermal, a total of up lo 9 workers, up to 
4 hours/day for up to 1 day/year each. 
Processing/Use: dermal a total of up to 
7 workers, up to 4 hours/day for up to 1 
day/year each. 

Test Marketing Period: Six months. 

Commencing on: August 5.1985. 

Risk Assessment EPA Identified no 
significant health or environmental 
concerns. Therefore, the lest market 
substance will not present any 
unreasonable risk of injury to health or 
the environment. 

TB5-58 

Date of Receipt July 2,1985 

Notice of Receipt July 12.1985 (50 FR 
28467). 

Applicant Confidential 

Chemical: (G) Complex epoxy resin 
adduct 
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Use: (G) Performance additive for an 
industry coating. 

ProducUon Vo/u/ne; 1,030 kilograms. 

Number of Customers: One. 

Workers Exposure: Manufacturing; 
dermal, a total of 10 workers, up to 4 
hours/day for 1 day/year each. 
Processing; dermal, a total of 13 
workers, up to 4 hours/day for 13 days/ 
year each. Use: dermal, a total of up to 
12 workers, up to 2 hours/days for up to 
200 days/year each. 

Test Marketing Period: Six months. 

Commencing on: August 5,1985. 

Risk Assessment EPA identified no 
significant health or environmental 
concerns. Therefore, the lest market 
substance will not present any 
unreasonable risk of injury to health or 
the environment. 

T85-59 

Dote of Receipt July 2,1985 

Notice of Receipt July 12.1985 (50 FR 
28467). 

Applicant Confidential. 

Chemical: (G) Urethane compound. 

Use: (G) Destructive use. 

Production Volume: 420 kilograms. 

Number of Customers: One. 

Worker ^posure: Manufacturing,: 
dermal, a total of up to 8 workers, up to 
4 hours/day for up to 2 days/year eadi. 
Processing/Use: dermal, a total of up to 
7 workers, up to 4 hours/day for 1 day/ 
year each. 

Test Marketing Period: Six months. 

Commencing on: August 5.1985. 

Risk Assessment EPA identifted no 
significant health or environmental 
concerns. Therefore, the test market 
substance will not present any 
unreasonable risk of injury to health or 
the environment. 

Public Comments: None. 

The Agency reserves the right to 
rescind approval or modify the 
conditions and restrictions of an 
exemption should any new information 
come to its attention w hich casts 
significant doubt on its finding that the 
test marketing activities wrill not present 
any unreasonable risk of injury to health 
or the environment. 

Dated: August 5.1985. 

Don R. Clay, 

Director, Office of Tox ic Substances. 

|FR Doc 85-19007 Filed 8-9-85; 8:45 am) 
■ILUNO CODE 


(0PT$-591956; FR02881-2] 

Toxic Substances; Approval of Test 
Marketing Exemption 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 


summary: This notice announces EPA's 
approval of an application for a test 
marketing exemption fTME) under 
section 5(h)(6) of the Toxic Substances 
Control Act (TSCA). TME-85-46. The 
lest marketing conditions are described 
below. 

effective date: August 5.1985. 

FOR FURTHER INFORMATION CONTACT: 

Jane Talarico. Premanufacture Notice 
Management Branch, Chemical Control 
Division (TS-794). Office of Toxic 
Substances. Environmental Protection 
Agency. Rm E-611E, 401 M St.. SW.. 
Washington. DC 20460. (202) 382-5500). 
SUPPLEMENTARY INFORMATION: Sectiqn 
5(h)(1) of TSCA authorizes EPA to 
exempt persons from premanufacture 
notiHcation (PMN) requirements and 
permit them to manufacture or import 
new chemical substances for test 
marketing purposes if the Agency finds 
that the manufacture, processing, 
distribution in commerce, use and 
disposal of the substances for test 
marketing purposes will not present any 
unreasonable risk of injury to health or 
the environment. EPA may impose 
restrictions on test marketing activities 
and may modify or revoke a test 
marketing exemption upon receipt of 
new information which casts significant 
doubt on its finding that the test 
marketing activity will not present any 
unreasonable risk of injury. 

EPA hereby approves TME-85-46. 

EPA has determined that test marketing 
of the new chemical substance 
described below, under the conditions 
set out in the TME application, and for 
the time period and restrictions (if any) 
specified below, will not present any 
unreasonable risk of injury to health or 
the environment. Production volume, use 
and the number of customers must not 
exceed that specified in the application. 
All other conditions and restri^ions 
described in the application and in this 
notice must be met. 

The following additional restrictions 
apply to TME-65-40. A bill of lading 
accompanying each shipment must state 
that use of the substance is restricted to 
that approved in the TME. In addition, 
the applicant shall maintain the 
following records until five years after 
the dates they are created, and shall 
make them available for inspection or 
copying in accordance with section 11 of 
TSCA: 

1. The applicant must maintain 
records of the quantity of the TME 
substance produced. 

2. The applicant must maintain 
records of the dates of shipment to the 
customer and the quantities supplied in 
each shipment. 


3. The applicant must maintain copies 
of the bill of lading that accompanies 
each shipment of the TME substance. 

4. The applicant must maintain 
records of persons who wear impervious 
gloves and chemical safety goggles 
during manufacturing, processing, and 
use of the TME substance. 

5. The applicant must maintain 
records of determinations that the 
gloves are impervious to the TME 
substance. 

6. The applicant must maintain copies 
of any Material Safety Data Sheet used. 

7. The applicant must maintain the 
following information on disposal of the 
TME substance: dates waste material is 
disposed of. location of disposal sites, 
volume of any disposed material, 
estimated volume of any liquid wastes 
containing the TME substance, and 
method of disposal. 

TME 85-48. 

Date of Receipt May 14.1985. 

Notice of Receipt May 24.1985 (50 FR 
21503). 

Applicant Confidential. 

Chemical: (S) Phosphorodilhioic acid. 
O. O- dihexylester. 

Use: (G) Destructive use— 
intermediate. 

Production Volume: Confidential. 

Number of Customers: One. 

Toxicity Data: No data submitted. 

Worker Exposure: Manufacturer. 
Dermal, a total of 5 workers. 

Test Marketing Period: One year. 

Commencing on: (August 5,1985). 

Risk Assessment EPA identified 
potential adverse health and 
environmental effects associated with 
exposure to the TME substance. 
However, EPA has determined that, 
under the conditions outlined above, 
and the restrictions outlined below, the 
estimated exposure to the test market 
substance will not be significant 
Therefore, the lest marketing activities 
will not present any unreasonable risk 
to human health. Wastes resulting from 
manufacturing, processing, and use will 
be deep well injected or landfilled. 
Therefore, the teal market substance 
will not pose any unreasonable risk to 
the environment. 

Additional Restrictions: During 
manufacture, processing, and use ^hc 
applicant and its one customer, workers 
are required to wear impervious gloves 
and chemical safety goggles during 
operations that may result in dermal 
exposure to the substance. The Maleriu 
Safety Data Sheet (MSDS) must include 
the requirements for workers to wear 
gloves determined to be impen. lous to 
the TME substance and chemical safety 
goggles. 
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Il)e gloves must he determined by the 
applicant to be impervious to the TMR 
substance under the conditions of 
exposure, including the duration of 
exposure. The appUcanl shall make this 
determination either by testing the 
gloves under the conditions of exposure 
or by evaluating the specifications 
provided by the manufacturer of gloves. 
Testing or evaluation of specifications 
shall include consideration of 
permeability, penetration, and potential 
chemical and mechanical degradation of 
the gloves by the TME substance and 
associated chemical substances. 

The applicant and its one customer 
shall dispose of all wastes containing 
the PMN substance by deep well 
injection or in a landfill facility. The 
method of disposal used must comply 
with all applicable federal, state, and 
local laws and regulations. 

Public Comments: None. 

The Agency reserves the right to 
rescind approval or modify the 
conditions and restrictions of an 
(exemption should any new information 
come to its attention which casts 
significant doubt on its finding that the 
test marketing activities will not present 
any unreasonable risk injury to health or 
the environment. 

Dated: August 5,1955. 

Don R. Clay, 

Dnvetar, Office of Tos ic Substances, 

|FR Doc 85^19006 Filed 6^0-85; 845 amj 

nuMO coot •Ms.ia.ai 


IOPTS-4101S; TSH-fRI 2S39*1] 


Sixteenth Report of the Interagency 
Testing Committee to the 
Admlnlstraton Receipt of Report and 
Regueet for Comments Regarding 
Priority LUt of Chemicals 

Correction 


In FR Doc. 85-12188, beginning on 
page 20930, In the issue of Tuesday, May 
21,1985. make the following corrections: 

1. On page 20930, second column, in 
the suiSMARY. the fourteenth line should 
read “No. 96-37-7). telrabromobispbenol 


2. On page 20932. second column, fi 
para^ph. twentieth line. •‘4(3yfl)(Ar 
should read **4(e)(l)(A)'*. 

3’ On page 20932, third column, foui 
paragraph: 

a. The sixth line should read *^2- 
“^^^jycthoxylelhyl acetate". 

a The eighth line should read “1,2. 
^ • ^*^l®^®chloronorbomadiene** 

4.^ page 20934. third column, und 
the PhysK^ and Chemicat InfonnaUi 
heading the second line should read 
synonyms: Melhylpentamethylene*'. 


5. On page 20937, second column, the 
fourteenth line from the bottom of the 
page should read “ethen 

Ctboxytriethylens glycol'*, 

6. On page 20937. third column, the 
twelfth line from the top of the page 
should read “ether, Dutox>iriethylene 
glycol", 

aiLUNQ CCOC TS09-0}-lf 


rFRL-2880-31 

Water PolUition Withdrawal of 
Tentative Denials of Applications lor 
Varlances Submitted Under Section 
301(m) of the Clean Water Act 

AGENCY: Environmental Protection 

Agency, 

action: Notice. 

summary: The United States 
Environmental Protection Agency (EPA) 
is today providing notice that it Is 
withdrawing its Tentative Decisions 
denying the applications by the 
Louisiana-Pacific Corporation, Samoa, 
California, and the Simpson Paper 
Company, Fairhaven. California, for 
variances pursuant to section 301 (m) of 
the Clean Water Act. During the public 
comment period on the tentative 
decisions, EPA received numerous 
reguests from the public to reconsider 
the situation, and the mills have 
submitted additional information to 
EPA. As a resull of these submittals. 

EPA is reconsidering the mills’ 
applications. EPA w*ill now re-evaluate 
the pulp mills* applications taking into 
account the mills* new submission and 
comments received by the public. EPA 
intends to issue new tentative decisions 
on these applications upon completion 
of its re-evaluation. 

FOR FURTHER INFORMATION CONTACT: 

For further information on these actions, 
or to take requests for copk*s of the 
Tentative Decision Documents or the 
fact sheet explaining the withdrawal, 
contact Doug Eberhardt, 301(m) Project 
Officer, U.S. EPA Region 9 (W-5-0), 215 
Fremont Street. San Fransicso, 

California 94105. (415) 974-6269. 
SUPPLEMENTARY INFORMATION: Oo 
January 8,19B3, President Reagan signed 
into law Siection 301{ra) of the Clean 
Water Act (CWA), which provides the 
opportunity for two pulp mills located 
on the Samoa Peninsula in California to 
apply to the EPA for permit 
modifications from nationally applicable 
Best Practicable Control Technology 
Currently Available (BPT) and Best 
Conventional Pollutant Control 
Technology (BCT) effluent limitations, 
and the (BCT) effluent limitations, and 
the requirements of section 403 of the 


CWA, for biochemcial oxygen demand 
(BOD) and pH. 

These two companies hold National 
Pollutant Discharge Elimination System 
(NPDES) permits numbered CA0a05894 
and CAOOOS282. On September 28,1983, 
the companies submitted applications to 
EPA for such variances. EPA requested 
supplementary information from both 
applicants on December 29.1963, and 
March 15.1984, and received such 
information shortly thereafter. 

On December 14.1984, the Regional 
Administrator, EPA Region 9, signed 
Tentative Decision Documents denying 
the 301(m) applications. Notice of the 
tentative denial was provided on 
December 20,1984 (49 FR 49501). Since 
then. EPA has received numerous 
requests from the public to reconsider 
the situation, and the mills have 
submitted additional information to 
FJ>A. 

As a result of these submittals. EPA is 
reconsidering the mills* applications. 
There is considerable uncertainty as to 
what EPA’s final decision on these 
matters will be. EPA does not believe it 
is appropriate to require Louisiana- 
Pacific to begin construction of a BPT/ 
BCT treatment system at this time since 
there is at least a reasonable chance 
that the mills will qualify for a variance 
waiving the BPT/BCT requirements, and 
since it is uncertain whether a BPT/BCT 
treatment system Is an appropriate or 
sufficient means to address the loxidty 
reduction requirements of the Clean 
Water Act and California Water Quality 
Standards. Nevertheless, under the 
terms of the consent decree In United 
States V. Louisiana-Pacific Corporation, 
Louisiana-Pacific is obligated to begin 
construction of BPT/BCT treatment 
facilidea within 10 months of EPA’s 
December 1984 tentative denials. 
Consequently, EPA Is withdrawing the 
December 14.1964, tentative decision, 
thereby releasing Lousiana-Pacific of the 
obligation to begin construction of BPT/ 
BCT treatment system by the middle of 
October 1985. EPA has prepared a fact 
sheet which describes the reasons for 
withdrawing the tentative denials in 
more detail 

EPA will now re-evaluate the pulp 
mills* applications taking into account 
the mills’ new submission and 
comments received by the publia if 
EPA’s final decision is to deny these 
variances, the State of California, a 
delegated NPDES stale, will issue 
permits to the mills incorporating BPT/ 
BCT effluent limitations. If EPA’s final 
decision is to approve these variances. 
EPA and the Slate of California will 
jointly issue permits to the mills 
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incorporating the appropriate modified 
effluent limitations. 

Dated: August 2.1965. 
fudith £. Ayn»t. 

Regional AdminiaUator, 

|FR Doc. aS-19107 Filed 8-9-65; 645 ami 
aiLUHQ cooc •sao-so-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

Information Collection Requirements 
Under 0MB Review 

August 5.1985. 

The following information collection 
retfuirementB have been approved by 
the Office of Management and Budget. 
For further information contact Doris 
Peacock. FCC. (202) 632-7513. 

OMB No.: 3060-0025 
Title: Applications for Restricted 
Radiotelephone Operator Permit— 
Limited Use 
Form No.: FCC 755 
A revised application form FCC 755 
has been approved for use through 7/31/ 
88. The April 1983 edition with an OMB 
expiration date of 3/31/86 will remain in 
use until revised forms arc available. 
OMB No,: 3060-0073 
Title: Application for and Certificate of 
Overtime Service Involving Inspection 
of Ship Radio Equipment 
Form No.: FCC 008 

The approval on application form FCC 
808 has b^n extended through 7/31/88. 
The October 1982 edition with the 
previous OMB expiration date of 7/31/ 
85 will remain in use until updated 
forms are available. 

Wiliam ). Tricarico, 

Seentary, Federal Communications 
Commission. 

[FR Doc. 85-19056 Filed 8-9-85: 8:45 am| 
■auNO cooc 


Magic Valley Broadcasting, Inc., et al.; 
Hearings 

In re Applications of MACtlC VALLEY 
BROADCATINC, INC. MM DOCKET NO. 
65-227: Hast 100.9 MHz. Channel 265. 3 kW 
(H & V). 300 feet. For Renewal of License of 
Station WPBE(FM) ‘ Huntingdon. Tennessee. 
File No. BRH-820730L9; ERNEST VICKERS. 
JR.. DEBTOR IN POSSESSION (Transferor). 
AND ED R. PERKINS (Transferee). For 
Transfer of Control of Magic Valley 
Broadcating. Inc Licensee of Station 
WPBIv(FM). Huntingdon. Tennessee. File No. 
BTCH-a20708CS; AND WIP|. INC. 
Huntingdon. Tennessee. Rcq: 100.9 MHz. 
Channel 285. 3 kW (H 6 V). 300 feet. File No. 
BPH-620630AL,* * for Construction Permit 


* On September 1,1982. ike call sign of 
WPBEIFM) was changed from WPVGtm). 


Hearing Designation Order 

Adopted: |uly 10.1985. 

Released: August 8.1985. 

By the Chief. Audio Services Division. 

1. The Commission, by the Chief, 

Audio Services Division, pursuant to 
delegated authority, has before it for 
consideration the late-filed * application 
of Magic Valley Broadcasting. Inc.. 

(MVB) for renewal of license of Station 
WPBE(FM), Huntingdon, Tennessee, and 
the application of W)P). Inc. for a 
construction permit for the facilities 
presently licensed to WPBE(FM). Also 
before the Commission is the above- 
captioned application to transfer control 
of MVB from Ernest Vickers, Ir.. debtor- 
in-possession. to Ed R. Perkins. 

2. MVB. In order to determine whether 
to compare MVB as presently 
constituted or as proposed pursuant to 
the above-captioned transfer 
application, we shall set forth a brief 
history of the station. WPBB-FM 
(formerly WPVG-FM) was originally 
licensed to Mr. Vickers d/b/a Magic 
Valley Broadcasting Company, and 
commenced operation with program test 
authority on November 6,1979. Mr. 
Vickers incorporated MVB in 1980 and 
commenced operating the station 
through the corporation on fanuary 1. 
1981.* Mr. Vickers was the only 
stockholder of MVB. Inc. at that time. In 
an effort to keep the station financially 
viable. Mr. Vickers executed on 
agreement on February 15.1981. with 
Mr. l*erkins and Mr. Den M. Gaines 
pursuant to which Messrs. Perkins and 
Gaines would assume 49% of the 
outstanding liabilities of the station in 
exchange for 49% of the common stock 
of MVB. However, before this agreement 
was brought to the attention of the 
Commission. Mr. Vickers and his wife 
filed for bankruptcy under Chapter XI of 
the Bankrupteyf Act in the United States 
District Court for the Western District of 
Tennessee (Case No. 81-10704). The 
Vickers were designated debtors-ln 
possession of their assets, including Mr. 
Vickers* interest in the radio station. In 
late 1981, Mr. Vickers submitted a pro 
forma application (FCC Form 316) for an 
assignment of license of Station 
VyPVG(FM) from himself to MVB, Inc. 
(FUe No. BALH-811231EY), granted 
january 20.1982.^ This assignment 


’MVEf roof'wil appllaitksn was dua April 1. 
1062. pursuant to Scciloo 73.3539 of tka 
Commlstioa'i Rules. However. It wi not fUad until 
luly n. 1962. 

'Mr. Vtckm did not report the change In 
orgAfiizatiooal operating slatua to tka Cominlaflofi 
at that time. Sea note 4. infra. 

* By the time he had submittad tka application to 

assign tka licensa of Station WPVCfFM). Mr. 
Vickars had apparently violated section 310(dl of 


application also covered ihe February 
15.1981 agreement wilh Messrs. Perkins 
and Caines, with the result that on 
March 1.1982, Mr. Vickers, president of 
MVB. owned (as a debtor-in possession) 
51% of MVB while Messrs. Perkins and 
Caines, both ofTicers and directors of 
MVB, jointly owned 49% of MVB. 
Despite the assignment, the financial 
problems of the station continued, and it 
ceased broadcasting in late February. 
1982.* On May 11,1982, MVB informed 
the Commission that the Bankruptcy 
Court, by order dated April 28,1982. had 
approved a transfer of Mr. Vickers* 
stock Interest in MVB to Messrs. Perkins 
and Caines. Pursuant to the Court's 
order. Messrs. Perkins and Gaines 
would assume all outstanding liabilities 
of the station in exchange for Mr. 
Vickers* 51% interest in the licensee. On 
|uly 8,1982. the above-captioned 
transfer of control application was 
tendered for filing.* However, earlier, on 


iku Communlcatiomi Act of 1934. •• ammektd 47 
U.S.C 310(d). on two occatlona: flrit, when he 
twgAn op«ntins Iht «tattoo under the gnut of iSn 
Lofparatioa: and Mcond. wb«n he became a debtor* 
tn*poas4iMlon of hii aisata. Mr. Vlckrrt ahcKild have 
filed an analgnment ippUcation (FCC Form 316) and 
oblulned Comminalon approval of each change of 
hit atatua. Cf. Chambenburg Broodcasiing Co, FCC 
72-08 23 RR 2d 759 (1972). Mr. Vickerv alao violrtled 
47 CFR 73.3815(c) whan he failed lo file an 
ownership repurt reflecting the Ininafer of 49^ of 
the ooounon stock lo IVfklni and Caines. 

•The italloo remained off the air unlll Srpiembar 
1.1962, al which time Mr. Perkins, upon receiving 
poasesfion of the facility from the Bankruptcy 
Court ctimmcfvced operating the station on « full 
time basis. 

•By amendment dated |oly 19.1962. and filed 
October 12.1982. Mr. Perkins Informed the 
Commission that Mr Caines withdrew entirely from 
the proposed transferee As a rroolt Mr. Perkins 
would be 100% owner of MVB if the proposed 
transfer were lo be granted Sioca ihia amendmenl 
was received prior lo any public noitice of the 
aoceptance of the WIPJ. Inc., conatnictlon permit 
apptication. It waa flled as a matter of righl. Srt* 
Section 73 JI522 of the Commission's Rules In 
addltioiL slnot the ameiidmerit proposed a minor 
change m the transferee, tl was not necessary lo 
ptiblish rvotice of the amendment Bomen 
Entnrr^riass. Inc.. 56 FfX 2d 721. 725 (1975). 
However, the nature of the smendmenl 
cdiangc in the ownership of the ticeosee) and the 
lime delay between the dating and filing of the 
amendment indicate that Mr. Pvrkins violated 
Section 1.65 of the Commissiun's Rules, which 
requirea that substanUal and stgniflcant chaW* ^ 
Information providtsi by apphranU be reported to 
iheCommiasioo within 30 days Although tb*? 
Commission la concerr>ed that appUcanU a>*»P7 
with the reporting requlroment of Section 1 65 oljiw 
Rulea. ‘‘reporting iasuea should not be 
unless a prima fade showing haa been made that: 
(1) Unreporied inicresta are of decisto naI 
signlflcatice, (2) an intent to conceal is present or 
U) a pattern of carelessness or inattrottven^ is 
present** Afem/nocAt Vaiiey Broadcastmg. 

RR 2d 23.25 (1964). Mr. Perkins’ delay In noUlylnS 
Ih. Coounitiion of th. |uly t#.»««. 
doe. not nM«l th. Merrimack »l»nd.nl «nd, Ihut 
should not be dealgnsted es an Isatie lo be 
addressed In the oomDerative hearing. 
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|unc 30.1982. VVlI’f. Inc. had tendered its 
constructiun permit application for the 
fncilitles of Station WPVC{FM). 

3. As noted above, the renewal 
application of MVB and the construction 
permit application of W)PJ. Inc., are 
mutually exclusive, necessitating an 
evidentiary hearing. 47 U.S.C 309(e); 
AsMfacker v. FCQ 328 U.S. 327 (1945). 
Ordinarily, therelbrc. we would 
compare the qualincations of MVB and 
WJPJ, Inc., to determine which 
application, if either, should be granted. 

I lowcvcr, in this case, we also have 
before us an application seeking to 
transfer control of MVB from Mr. 

Vickers to Mr. Perkins. Thus, the 
question arises whether we should 
compare W|PJ. Inc., with MVB as 
presently constituted or as proposed. 

4. Whenever u transfer application is 
filed subsequent to the Tiling of a 
construction permit application, the 
rwicem exists that the renewal 
applicant may be attempting to avoid a 
comparative hearing by substituting the 
proposoil transferee in its place. 

Although the application to transfer 
control of WPBE-h’M was Tiled after 
WJPJ. Inc. Tiled its construction permit 
application, the licensee had notified the 
Commission, by letter dated May 11. 

1952. of its intent to Tile a transfer 
application. This notice was received at 
least six weeks before the construction 
permit application was filed and there is 
no evidence that the transfer application 
was Tiled in an effort to substitute the 
transferee for the renewal applicant. In 
situations similar to the one now before 
us. wc have opted to compare a 
proposed assignee, rather than a , 
renewal applicant, with a construction 
permit applicant on the ground that •*lhc 
public interest would better be served 
by comp^r^ the qualiTications of the 
two parties intending to operate the 
station; namely, the prospective 
assi^pce and the construction permit 
applicant. . . Cleveland Board of 
FAiucation. 87 FCC 2d 9.10 (1981) 

(quoting 1400 Corp., 4 FCC 2d 715. 718 
(1966)). See also, Andromeda 
broadcasting System, Inc,. 67 FCC 2 d 
W, 310-11 (1978); Bronco BroadcosUnq 
Co, Inc^ 50 FCC 2d 529. 536 (1974). 

den,. 52 FCC 2d 836 (1975), In 
each of the cases cited above, the 
J^newal applicant was either a trustee 
tn bankruptcy or was unable, fey 
nancial reasons to operate the 


station for which renewal was being 
sought. In the instant case, the renewal 
applicant ceased operating the station in 
February of 1!>82 when the majority 
stockholder. Mr. Vickers, who was 
solely rcs(H)nsible for the control and 
operation of the station until at least 
lanuary 20.1982, Tiled for bankruptcy. 
Upon approval by the B;inkruptcy Court 
of the tnmsfer of Vickers' 51% interest in 
the licensee to the minority stockholders 
(April 28w 1982). Vickers ceased to have 
any interest in or connection with the 
licensee. On September 1.1982, Mr. 
Perkins, the 100% stockholder in MVB 
and the proposed transferee, 
commenced operating the station and 
continues to date. Based on the 
foregoing, we Tind that the public 
interest would be better served by 
comparing the qualifications of the 
proposed transferee. Mr. Perkins, with 
the qualiTications of the construction 
permit applicant, W|P]. Inc. 

5. Examination of the MVB and the 
W|P]. Ina. applications indicates that 
they are legally, financially, and 
technically qualified to operate as 
proposed. If Perkins prevails, the 
renewal and transfer applications will 
\hs granted and the construction permit 
applir.ation denied. If W)P|. Inc. 
prevails, the construction permit 
application will be granted and the 
renewal application denied. However, 
since the applications are mutually 
exclusive, they must be designated for 
hearing in a compartivc proceeding. 

6. Accordingly, it is ordered, that 
pursuant to section 309(e) of the 
Communications Act. as amended, the 
abovc-captioned applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

(1) To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest. 

(2) To determine, in light of the 
evidence adduced pursuant to the 
fore^ing issues, which of the 
applications should be granted. 

7. It is further ordered, that in addition 
to the copy served on the Chief. Hearing 
Branch, a copy of each amendment Tiled 
in this proceeding subsequent to the 
date of adoption of this Order shall be 
serv'ed on the Chief, Data Management 
Staff. Audio Services Division. Mass 


charftdef imuvs 
llcwttee sre otiUtiindins a 
li Iwinknipicy will not thin 

••rwwdjihip fTom fcrut 
IndlviduaU charged with mlacoiMluci 

no bencfll from favomblr action on 


pending renewal and tranafer/ataignment 
application or “only a minor benerii which la 
outwelghted by equitable coniideretiofia In favor of 
innocenl creditora.** Pvorta Community 
Brvodcagten, 79 FCC 2d 311. 327 (196D). rrcoft 
groniod in part FCC 80-733. 48 RR 2d 1184 (lBei| 
(qxtoiing Second Thundoy Corp. 22 FCC 2d 515. 516 
(1S709. 


Media Bureau. Room 350.1919 M St.. 
NW., Washington. D.C. 20554. 

8. It IS further ordered, that, to avail 
themselves of Ihe opportunity to be 
heard, the applicants herein shall Tile 
with the Commission in triplicate a 
written appearance stating an intention 
to appear on the date Tixed for the 
hearing and to present evidence on the 
issues specified in this Order within 20 
days of Ihe mailing of this Order 
pursuant to $ 1.221 (c) of the 
Commission's Rules. 

9. It is further ordered, that the 
applicants herein shall give notice of the 
hearing pursuant to section 311(a)(2) of 
the Communications Act of 1934. as 
amended, and S 73.3594 of the 
Commission's Rules, either individually 
or jointly, if feasible and consistent with 
the Rules, within the time and in the 
manner prescribed in Rule 73.3594. and 
shall advise the Commission of the 
publication of such notice as required by 
S 73.3594(g) of the Rules. 

Federal Commimiciitiont Commission. 

W. )sn Gay, 

Assistant chief. Audio Services Division, 
hfass SJedia Bureau, 

|FR Doc. 85-19000 Fled 6-9-85: 8:45 am| 
wujMG cooe sriy-oi-M 


IGen, Docket No. 85-173; RM-397S; RM- 
4829; FCC 85-2901 

Further Sharing of the UHF Television 
Band by Private Land Mobile Radio 
Services 

agency: Federal Communications 
Commission. 

action: Memorandum opinion and order 
establishing committee. 

SUMMARY: The Federal Communications 
Commission has established a joint 
government-industry advisory 
committee concerning land mobile 
radio/UHF television sharing criteria. 
This Committee will provide technical 
assistance to the Commission regarding 
additional sharing of UHF television 
channels by land mobile radio stations. 

DATES: Committee to submit final repKirt 
and terminate by March 7.1986. 

ADDRESS: Federal Communications 
Commission. Washington. D.C 20554. 
FOR FURTHER INFORMATION CONTACT: 
Rodney Small, Office of Science and 
Technology. 1919 M Street NW., 
Washington. DC. 20554, (202) 653-^169. 
SUPPLEMENTARY INFORMATION: 
Memorandum Opinion and Order 

In the matter of further sharing of the UHF 
television band by Private Land Mobile 
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Rudio Servicffs. Gen Docket No. 85-173. RM- 
3975. RM-4829. 

Adopted: M^y 31.1985. 

Released; |uly 10,1985. 

By the Commission. 

Introduction 

1. The [Hirpose of this Memorandum 
Opinion and Order is to establish a 
Land Mobile Radio/UHP Television 
Technical Advisory Committee to 
provide assistance to the Commission 
regarding the possibility of additional 
land mobile use of UIIF television 
channels. This action is being taken in 
view of the companion Notice of 
Proposed Rulemaking in this docket 
proposing to designate additional UHF 
TV channels for land mobile sharing. It 
is anticipated that the committee’s work 
will be completed prior to issuance of a 
Report and Order taking final action In 
the docket. 

Background 

2. On April 28.1985, the Association 
of Maximum Service Telecasters and 
the National Association of 
Broadcasters (Petitioners) requested in a 
letter to Chairman Fowler that a 
government-industry committee be 
established **to investigate and advise 
the Commission as to the protection 
criteria necessary to prevent 
interference to UHF television stations 
from land mobile licenses operating in 
the UHF spectrum/* Petitioners note that 
in recent years the Commission has 
establish^ several such committees to 
recommend solutions to a number of 
specialized issues. They suggest that 
representatives from all interested trade 
organizations and disciplines be 
allowed to participate, and that studies 
and laboratory testing, under the 
auspices of the FCC Laboratory, be 
conducted. Petitioners request that a 
date of eight months from the dale the 
committee is formed be established as 
the deadline for completion of the 
committee's task. 

Establishment of An Advisory 
Conunittee 

3. In view of our companion Notice in 
this docket proposing additional land 
mobile sharing of the UHF television 
band, we believe that Petitioners' 
request has merit. In the Notice, we 
propose land mobile use of television 
spectrum in the UHF band based on a 
minimum Held strength ratio of 40dB 
between the desired UHF television 
signal and the undesired land mobile 
signal (D/U ratio) for co-channel 
operation,' and a D/U ratio of 0 dB for 


* RAitttng biAd mobUe/televifloci f hiring to bat«d 
on A 50 dB oo-ckAnn»l protoction ratio, rnarpt on 


adjacent channel operation. We believe 
that these criteria will permit a 
substantial amount of new private land 
mobile service with little impact on full 
power television service. However, as 
we acknowledge at paragraphs 19-20 of 
the Notice: 

... we are aware that stgntncani 
uncertainties itlli exist concerning many of 
the factors that go into determining the 
appropriate (co-channal) mtio, including the 
receiver susceptibility as affected by noise 
and other inlerfenmce, antenna 
characteristics (cross polarization 
discrimination and front-lo-back ratio) as 
affected by instailation and local 
environment and propagation variabilities. 
We. therefore, solicit comments concerning 
the appropriate value of the ReUl strength 
ratio as wall as on these factors. We also 
request comments on the acceptable degree 
of TV reception degradation for appropriate 
percentages of time and k>catton and on the 
relationship between this and the above 
factors. 

Also, while we are not proposing any 
changes with regard to the adjacent channel 
protection ratio at this time, we solicit 
comments on the appropriateness of 
maintaining the Docket 18261 criteriun of 0 
dB D/U ratio for adioceni channel operation, 
on whether land mobile should be allowed to 
operate In the same area on portions of the 
adjacent channel, and on whether mobile 
units should be allowed to operate inside the 
predicted Grade B contour on an adjacent TV 
channel. In addition, we solicit comments on 
whether the one snile separation requirement 
for certain channel separations (2,3. i, 5,8.7, 
and 8) should be Imposed and on whether 
protection criteria should be introduced for 
TV stations 14 and 15 channels below 
proposed land mobile operations. 

4. In light of these uncertainties 
concerning the appropriate Interference 
protection criteria, we believe that Input 
from a government-industry advisory 
committee, together with the comments 
and reply comments to the Notice, 
would be extremely valuable in the 
Commission's final disposition of this 
proceeding. The committee, through Its 
own studies and testing, may produce 
important information bearing on the 
key technical issues. In addition to 
providing advice on these protection 
criteria, the committee could also assess 
the impact of its findings on the sharing 
arrangement proposed in the Notice, 
taking into account factors such as 


•omt channolt in QtveUnd. DftroU and Nrw York, 
whera a 40 dB ratio It uted Tha tetoction of V)dB aa 
a critariofi for land mobila um of Chanoal 16 In Now 
York and CtovaJand and Channal IS In DatroM waa 
baaed on particular orcumtfoncaa For channels 15 
in both New York and Ctoveland. terrain featoret In 
tha diractioo of the co>channel protected TV 
•tatlooa provided additional pr^ectlon to TV co- 
channel viewers from land moblta operation. For 
Detroit, the predicted grade B contour of the co- 
channel facility to be protected extended only to 44 
nUlee—11 milef Irsa than the SS mile criterion 
calablished in Docket 1B261. 


propagation anomalies and population 
distribution In particular areas, and 
recommend modification of our specific 
proposal, if appropriate. 

5. We therefore will establish with the 
concurrence of the General Service 
Administration a government-industry 
committee to assist the Commission 
concerning land mobile/UHF television 
sharing criteria. The Charter of the 
Advisory Committee Is given in the 
Appendix. As suggested by Petitioners, 
the committee will be open to 
representatives from all interested 
organizations, and the deadline for 
completion of the committee's work will 
be approximately eight months from the 
date of the charter's approval. Since we 
estimate this date to be in late June or 
early fuly, we establish the deadline as 
March 7, 1986. Due to limited 
Commission funds and laboratory 
resources, however, we anticipate that 
most all of the required studies and 
testing will have to be undertaken by 
the committee itself, rather than by 
Commission staff. Also, non government 
members of the committee must cover 
all other expenses incurred. 

6. It is expected that the committee 
will attempt to reach a consensus on as 
many relevant matters as possible. 
Where a consensus is not possible, 
dissenting members will be encouraged 
to prepare separate comments 
presenting their viewpoints. The 
committee will be created, conducted, 
and terminated pursuant to the Federal 
Advisory Committee Act of 1972.* 
Advance notice of all committee 
meetings will be given to the public 
through publication in (he Federal 
Register. 

7. Accordingly, it is ordered that an 
advisory committee be established to 
assist the Commission in determining 
land mohfle/UHF television sharing 
criteria. The staff is Instructed to take 
the necessary steps to obtain prompt 
General Service Administration 
approval of the Charter of the Advisory 
Committee, attached as the Appendix. 

8. For further Information on this 
matter, contact Rodney Small. Office of 
Science and Technology. Federal 
Communications Commission. (202) 853- 
8189. 


• Fadrral Advtoofy Commlltoa Act Pub, L 
483, Oclobtf 8 1972. 88 flat 770, aa amended Pub U 
Si'-SOa Saction Nc), Saptembar 13,1978. SO Slat 

1247 at faction Sjej. Tha Act appaara at 5 DSC 
App. t (1978). 
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Federal Communiciition Commissioa. 

WiilUin f. Trlcartcow 
t^rctary. 

Appendix 

Charter of the Land Mobile Radio/UHF 
Television Technical Advisory 
Committee 

A. The Committee's Official 
Desisnation, 

Land Mobile Radio/UHF Television 
Technical Advisory Committee 

B. Names of the Subixmmittees. 

None. 

C Committee's Objectives And Scope 
Of Its Activity. 

(1) Objective: To provide Icchniciil 
assistance to the Federal 
Communications Commission in regard 
to additional land mobile radio sharing 
of UHF television channels. 

(2) Scope of Activity. All steps 
necessary to assemble information and 
provide advice concerning the following 
matters: 

(a) The appropriate minimum field 
Rtren^h ratio between the desired UHF 
television signal and the undesired land 
mobile signal (D/U ratio) to be used for 
co^hunnel operation, and technical and 
operational factors affecling the ratio. 

(b) The appropriate minimum field 
strength ratio between the desired UliF 
television signal and the undesired land 
mobile signal to be used or adjacent 
channel operation, and technical and 
operational factors affecting the ratio. 

(c) Other factors relating to 
interference to UlfF television stations 
from land mobile operations, including 
but not limited to possible requirements 
of minimum dcsir^ to undesired field 
strength ratios for co-channel and 
adjacent channel operation of Lind 
mobile stations. 

(d) The effect of the Committee's 
findings on the sharing plan proposed in 
the companion Notice of Proposed 
no/emoA/ng and possible adjustments to 
the plan, if appropriate, taking into 
account the protection criteria and 
op^ting characteristics of TV and land 
mobile in particular areas. 

The Committee should not only make 
recommendations about appropriate TV 
protection criteria but also detail the 
processes by which it arrived at these 
cnteriii. Similarly, if it recommends 
aalustm^ti to the proposed sharing 
^ detail the processes by 

at these adjustments. 

U. Period of Time Necessary For The 
l onmtUee To Carry Oat its Purposes, 

Lu w be submitted 

oy March 7.1986, 

The Committee 


Chief Scientist. Federal 
Communications Commission. 

F. Agency Responsible For Providing 
Necessary Support. 

The FCC will furnish necessary 
administrative support, including the 
facilities needed for conducting 
meetings of the Committee. 

G. Description Of The Duties For 
Which The Committee Is Responsible. 

The duties of the Committee will be to 
assemble data and prepare analyses 
and recommendations concerning the 
points enumerated in Part C and furnish 
them to the Federal Communications 
Commission. 

H. Estimated Operating Costs In 
Dollars And Mam Years. 

The estimated operating costs are 
$20,000 for the FCC. Estimated man- 
years are 0.4 for the FCC and 8.0 for 
non-govemmeni partidpanls. 

I. Estimated Number And Frequency 
Of Committee Meetings. 

The Committee will meet at least 
three limes. 

). Committee's Termination Date. 

The Committee will terminate March 
7.1986. 

L Date The Charter Is Filed. 

|FR Doc. BS-19056 Filed 8-1MI5; Mb axn| 
atujiio cooc •7is-ai-4i 


First Meeting; Land Mobile Radio/UHF 
Television Technical Advisory 
Committee 

The first meeting of the Land Mobile 
Radio/UHF Television Technical 
Advisory Committee will be held on 
September 5.1985. in Room 856 (the 
Commission Meeting Room). 1919 M 
Street NW., Washington, D.C The 
meeting will start at 9:30 a.m. 

The charter for the Committee is 
published above as an attachment to the 
Memorandum Opinion and Order in 
FCC Docket 8S-173. 

Ail interested parties ere invited to 
attend this meeting. Since this is to be a 
technical advisory committee, attendees 
should be prepared for technical 
discussions. 

The agenda for the first meeting will 
consist of: 

1. Introduction and Remarks: 

2. Brief discussion of the objectives of 
the Committee; 

3. Nomination of Officers; 

4. Discussion of appropriate date and 
tentative agenda for next meeting. 

Any questions regarding this meeting 
should be directed to Mr. Kenneth 
Nichols at (301) 725-1585. 


FedmU Cominuniciitions Commission 
WilUmi |. Tricsilco. 

Secretary. 

(FR Doc. 85-19067 Filed 8-0-85: 8:45 nm\ 
BlUmO CODE STIl-ni-ll 


FEDERAL MARITIME COMMISSION 

Indemnification of Passengers for 
Nonperformance of Transportation; 
Issuance of Certificate (P^ormance); 
Great Pacific Cruise Lines, Inc. 

Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility for 
Indemnification of Passengers for 
Nonperformance of Transportation 
pursuant to the provisions of section 3. 
Pub. L 89-777 (00 Stat. 1357,1358) and 
Federal Commission General Order 20. 
as amended (46 CFR Part 540): Great 
Pacific Cruise Lines, Inc., 360015th 
Avenue West Seattle. Washington 
98119. 

Dated: August 7.1965 
Bruce A. DombrowskL 
Acting Secretary. 

[FR Doc. 85-19108 Piled 8-9-85: S4S am| 
aiLLINQ cooc f 7)S-ei-il 


Indemnification of Passengers for 
Nonperformance of Transportation; 
Issuance of Certificate (Performance); 
Pan Ocean Navigation, Inc., et sL 

Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility for 
Indemnification of Passengers for 
Nonperformance of Transportation 
pursuant to the provisions of section 3. 
Pub. L 89-777 (80 Slat 1357.1358) and 
Federal Maritime Commission General 
Order 20. as amended (46 CFR Part 540): 
Pan Ocean Navigation, inc. and Venus 
Cruise Line, Inc., c/o Venus Cruise Line, 
Inc.. 99 George King Boulevard. Cape 
Canaveral, Florida 32920. 

Datifd: August 7.19BS. 

Bruce A. Dombro%rskl. 

Acting Secretary. 

[FR Doc. 85-19109 Filed S-9-85; 845 um| 
siujfiQ coot 


Indemnification of Passengers for 
Nonperformance of Transportation; 
Issuance of Certificate (Performance); 
Regency Maritime Corp., et at 

Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility for 
Indemnification of Passengers for 
Nonperformance of Transportation 
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pursuant to the provisions of section 3. 
Pub. L 89-777 (80 Stat. 1357,1358) and 
Federal Maritime Commission General 
Order 20, as amended (46 CFR Part 540): 
Regency Maritime Corporation. Ridan 
Investment Trust Inc. and Regency 
Cruises Inc., c/o Regency Cruises Inc., 
280 Madison Avenue New York. New 
York 10016. 

DutiKl: August 7,1965. 

Bruce A. Dombrowski. 

Acting Secretary. 

|FR Doc. 85-19110 Filed 8-9-85; 8:45 em| 
SIUJNO COOC S73<M>Mi 


(Docket Na $5-141 

Amendment To Order of Investigation 
and Heating; Carl-Cargo International, 
Inc. and Jorge Villena 

This proceeding was instituted by 
Order of Investigation and Hearing 
served May 3,1985, to determine 
whether Respondents Cari-Cargo 
International, inc. and Jorge Villena 
have violated sections 18(b)(1) and 18 
(b)(3) of the Shipping Act, 1918 (1916 
Act) (46 U.S.C. app. 817(b) (1) and (3)), 
and ^a)(l) and 10(b)(1) of the Shipping 
Act of 1964 (1984 Act) (48 U.S.C. app. 
1707(a)(1) and 170^b)(l)), by operating 
as a common cancer without a tariff on 
file with the Commission. 

The Commis8ion*8 Bureau of Hearing 
Counsel have now filed a Motion to 
Modify Order of Investigation (Motion) 
to include the issue of whether 
Respondents also violated section 18. 
Initial Paragraph, of the 1916 Act (48 
U.S.C. app. 815) and section l(Xa)(l) of 
the 1984 Act (48 U.S.C app. 1709(a)(1)). 
Hearing Counsel advise that during the 
course of prehearing discovery, it 
uncovered evidence which it believes 
will show that Respondents violated 
these additional provisions of law by 
consolidating cargo and tendering it to 
vessel-operating carriers under incorrect 
descriptions in order to obtain 
transportation at lower rates than would 
apply under those carriers' tarhffs. No 
reply to Hearing Counsel's Motion was 
filed. 

Rule 147 of the Commission's Rules 
(48 CFR 502.147), authorizes a presiding 
administrative law judge to "delineate 
the scope of a proceeding instituted by 
order of the Commission by amending, 
modifying, clarifying or interpreting said 
order.. . However. Rule 147 does not 
authorize a presiding fudge to enlarge a 
proceeding by adding issues under 
different sections of the shipping 
statutes. See Rules of Practice and 
Procedure. 16 SRR 1387,1388 (1976). 
Therefore, under the Commission's 
Rules, the Presiding Officer in this 


proceeding referred the Motion to the 
Commission. See Rules 73(a) (46 CFR 
502.73(a)) of the Commission's Rules of 
Practice and Procedure. 

The Order of Investigation and 
Hearing will be modified to address the 
issue discussed above. This should not 
delay the proceeding as Hearing 
Counsel advises that it does not require 
additional discovery nor more time in 
which to develop its case on this issue. 
Moreover, because this proceeding has 
not progressed beyond the discovery 
stage, the granting of Hearing Counsel's 
Motion will not prejudice the right of 
Respondents to present evidence and 
argument on the issue. 

Therefore, It is ordered, that the Order 
of Investigation and Hearing in this 
proceeding be modified by adding the 
following new third numbered Issue in 
the first ordering paragraph: 

3. Whether forge Villena and/or Cari- 
Cargo International. Inc. violated 
section 18. Initial Paragraph, of the 
Shipping Act. 1916. and section 10(a)(1) 
of the Shipping Act of 1984 by 
knowingly and wilfully, by means of 
false classification, obtaining or 
attempting to obtain ocean 
transportation for property at less than 
the rates or charges that would 
otherwise be applicable: 

It is further ordered, that the existing 
third numbered issue in the flrst 
ordering paragraph be renumbered and 
modifi^ as follows: 

4. Whether, in the event Jorge Villena 
and/or Cari-Cargo International Inc. is 
found to have violated section 16 Initial 
Paragraph, or section 18(b)(1) or 3, of 
the Shipping Act, 1916. or section 8(a)(1) 
or section 20 (q)( 1) or section 10(b)(1) of 
the Shipping Act of 1984. civil penalties 
should be assessed, and, if so. against 
whom and in what amount: and 

It is further ordered, that the existing 
fourth numbered issue in the Brat 
ordering paragraph be renumbered and 
modified as follows: 

5. Whether, in the event Jorge Villena 
and/or Cari-Cargo International Inc. is 
found to have violated section 16. Initial 
Paragraph or section 10(b) (1) or (3) of 
the Shipping Act. 1918, or section 8(a)(1) 
or section 10(a)(1) or 10(b)(1) of the 
Shipping Act of 1984, either or both 
should be ordered to cease and desist 
from violating the provisions of the 
Shipping Act of 1904 (48 U.S.C. app. 1701 
et seq.y 

By the Commission. 

Bruce A. Dombrowskl 
Acting Secretory. 

|FR Doc B5-19094 Filed $-9-85; 8:45 am) 
mujko COOC srao-ot-M 


FEDERAL RESERVE SYSTEM 
Agency Forma Under 0MB Review 
August 8,1985. 

Background 

On June 15.1964, the Office of 
Management and Budget (0MB) 
delegated to the Board of Governors of 
the Federal Reserve System (Board) its 
approval authority under the Paperwork 
Reduction Act of 1980. as per 5 CFR 

1320.9, "to approve of and assign 0MB 
control numbers to collection of 
information requests and requirements 
conducted or sponsored by the Board 
under conditions set forth in 5 CFR 

1320.9. " Board-approved collections of 
information will be Incorporated into the 
official 0MB inventory of cunently 
approved collections of information. A 
copy of the SF 83 and supporting 
statement and the approved collection 
of information instrumentls) will be 
placed into OMB's public docket files. 
The following forms, which are being 
handled under this delegated authority, 
have received initial Board approval 
and are hereby published for comment 
At the end of the comment period, the 
proposed information collection, along 
with an analysis of comments and 
recommendations received, will be 
submitted to the Board for final 
approval under OMB delegated 
authority. 

Date: Comments must be received 
within fifteen working days of the date 
of publication in the Federal Register. 

Address: Comments, which should 
refer to the OMB Docket number (or 
Agency form number in the case of a 
new information collection that has not 
yet been assigned an OMB number), 
should be addressed to Mr. William W. 
Wiles, Secretary, Board of Governors of 
the Federal Reserve System. 20ih end C 
Streets. NW., Washington. D.C 20551. or 
delivered to room &-2223 between 8:45 
a.m. and 5:15 p.m. Comments received 
may be inspected in room B-1122 
between 8:45 a.m. and 5:15 p.m-. except 
as provided in { 261.8(a) of the Board s 
Rules Regarding Availability of 
information. 12 CFR 261.8(a). 

A copy of the comments may also be 
submitted to the OMB desk officer for 
the Board: Robert Neal. Office of 
Information and Regulatory 
Office of Management and Budget 
Executive Office Building. Room 3208. 
Washington. D.C 20503. 

For further information contact: A 

copy of the proposed form, the reques 
for clearance (SF 03). supporting 
statement, instructions, and other 
documents that will be placed into 
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0MB 8 public docket fill** once 
appromay be requested from the 
agency clearance officer, whose name 
appears below. 

Federal Reserve Board Clcaronce 
Officer—Cynthia Classman—Division 
of Research and Statistics. Board of 
Governors of the Federal Reserve 
System. Washingtoa O.C 20551 (202- 
452-3822) 

Prvposal to approve under OMB 
delt*^aled authorify the extension with 
tvyision of die foliowing report 
1. Report title: Letter Advising Fcrierul 
Reserve System of Consummation of 
Proposed Acquisition of Bank and/or 
Nonbank Company or Consummation 
of a Stock Redemption 
Agency form number. FR 4016 
0MB Docket number. 7100-0170 
Frequency: Event-generated 
Reporters: Bank holding companies 
Small businesses arc affected. 

General description of report This 
information collection is mandatory 
|12 U.S.C. 1844 (o) and (c)] and is not 
given confidential treatment. 
Whenever a bank holding company 
(BMC) is fonnecL or acquires another 
bank or nonbank, or redeems its stock. It 
IS required to notify the Federal Reserve 
System via this letter form. The System 
uses the information to update and 
verify its structural files and to monitor 
the capital structure of BHCs. 

hoard of Governors of the Federal Rt.'terve 
System. August a. luas. 

Barbara R. Lo%vrBy. 

A^soaaUf Secretary' of the Board 
\VK Doc 84-19028 Filed 8-8-65: M5 ani| 
siLtaio cooc 


Commerct Baneshares, Iac 4 
Acquisition of Company Engaged In 
Permisslblt Nonbanking Activities 


The organization listed in this noticf 
has applied under § 225.23 (a)(2) or (f) 
the Board s Regulation Y (12 CFR 225.2 
|q)( 2) or (f)) for the Board's approval 
n Mc)( 8) of the Bank 

Molding Company Act (12 U.S.C 

* 225.21(«J of Re)!ulatio 
V (12 CfR 225.21|a|) to acquire or 
control voting securities or assets of a 
c^jwny engaged in u nonbanking 
activity that is listed in f 225.ZS of 
Regulation Y as dosely related to 
oanklng and permissible for bank 
ho duig companies. Unless otherwise 
noted, such activities will iie conduct© 
throughout the United States. 

Hw application is available for 
•mmediate inspection at the Federal 
Rt?*^ Bank indicated. Once the 
application has been accepted for 
Processing, it will sIm be available for 


inspection at the offices of the Board of 
Ckivemors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can '‘reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as iukIuc concentration of resources, 
decreased or unfair competition, 
conflicis of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and Indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than August 30. 

1BB5. 

A. Federal Reserve Bank of Kansas 
City (Thomas M. Hocmig. Vice President) 
925 Grand A\T;nuc, Kansas City. 
Missouri 64196: 

1. Commerce Baneshares^ Jnc.» Kansas 
City, Missouri: to acquire Commerce 
Brokers^ Services. Ina. Kansas City, 
Missouri, thereby engaging in providing 
securities brokerage and incidental 
services. 

Board of Governors of the Federal Reserve 
System. August 6,1985. 

Barbara R Lowrey, 

Associate Secretary' of the Board 
|FR Doc B5-19029 Filed 8-9-85: 8:45 am| 
attuNO cooc ntaat-M 


Creditbank Shares, Inc., et aL; 
Applications To Engage de Novo In 
Permissible Nonbanking Activities 

The companies listed in this notice 
have filed an application under 
S 225.23(a)(1) of the Board's Regulation 

Y (12 CFR 225.23(a)(1)) for the Board's 
approval under section 4{c)(8) of the 
Bank Holding Company Ad (12 U.S.C. 
1843(c)(8)) and { 225.21(a) of Regulation 

Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
throt^ a subsidiary, In a nonbanking 
activity that is listed in < 225.25 of 
Regulation Y as dosely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 


application has l>een accepted for 
processing, it %viU also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can "reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in effidency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair compedtioo, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice In lieu of a heatmg. 
identifying specificaily any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless othervrise noted, comments 
regarding the applications must be 
receded at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than August 3a 1985. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vkc President) 104 
Marietta Street, NW„ Atlanta, Georgia 
30303: 

1. Creditbank Shares, Inc., Coral 
Cables, Florida: to engage de novo 
through its subsidiary. Creditbank 
Mortgage Company. Coral Cables, 
Florida, in the activity of making and 
servicing loans in the Stale of Florida, 

B. Federal Reserve Bank of 
Minneapolis (Bruce ). Hcdblom, Vice 
President) 250 Marquette Avenue. 
Minneapolis. Minnesota 55480: 

1. Norwest Corporation, Minneapolis. 
Minnesota: to engage de novo through 
its subsidiary. Norwest Financial 
Services, Inc., Des Moines, Iowa, or one 
or more of its subsidiaries in the activity 
of making, acquiring, or serxidng loans 
or other extensions of credit for the 
Company's account or for the account of 
others, such as would be made by a 
mortgage company. 

Board of Govemort of the Federal Reserve 
System. August 6.1865. 

Barbara R. Lowrey. 

Associate Secretary of the Board. 

|FR Ooc 85-18032 Filed 8-9-8S; 8:45 afii| 
BiiiJMa coot 


Home Interstate Bancorp, Inc; 
Acquisition of Company Engaged in 
Permissible Nonbanking Activttiee 

The organization listed in this notice 
has applied under S 225.23(a)(2) or (f) of 













32492 


Federal Register / Vol. 50. No. 155 / Monday, August 12. 1935 / Notices 


the Board's Regulation Y (12 CFR 
225.23|a)(2) or (f)) for the Board's 
approval under section 4(c)(8] of the 
Dank Holding Company Act (12 U.S.C. 
ia43(c)(8)) and § 225.21(a) of Regulation 
y (12 cut 225.21(a)) to acquire or 
control voting securities or ossets of a 
company engaged in a nonbanking 
activity that is listed in $ 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can "reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of re.sources. 
decreased or unfair competition, 
conflicts of intere.sts. or unsound 
banking practices.'* Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
he.iring. and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than September 4, 
1985. 

A. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 101 Market Street. San 
Francisco. California 94105: 

1. Home Interstate Bancorp, Inc,, 
Signal Hill. California: to engage in a 
joint venture with County Bank & Trust, 
Santa Cruz, California and First Trust 
Bank. Ontario. California, by the sale of 
66^ percent of the voting shares of 
Home Interstate's existing subsidiary, 
Bancorp Capital Group, Inc.. Signal Hill. 
California ("BCG"). The joint venture 
will continue BCG's current activities 
and engage in commercial lending, the 
leasing of personal property, and 
rinancial advisory services. 


Board of Covemcirs of the Federal Reserve 
System. August 8.1085. 

Barbara R. Lowtey. 

Associate Secretary of the Board. 

(FR Doc. 85-19033 Filed 8-9-85; 8:45 am) 
WLLWO CODE S3ie>et-M 


Indian Head Banks Inc., et at; 
Formations of; Acquisitions by; and 
Mergers of Bank Holding Companiss 

llie companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
i 225.14 of the Board's Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank Indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than August 
30.1985. 

A. Federal Reserve Bank of Boston 
(Richard F,. Randall. Vice President) 600 
Atlantic Avenue. Boston. Massachusetts 
02106: 

1. Indian Heads Banks Ina and its 
wholly ow ned subsidiary. DN 
Bankshares Ina, both located in 
Nashua. New Hampshire; to become a 
bank holding company by acquiring 100 
percent of the voting shares of 
Dartmouth National Corporation, 
Hanover, New Hampshire, thereby 
indirectly acquiring Dartmouth National 
Bank, Hanover. New Hampshire. 

2. Shawmut Corporation, Boston. 
Massachusetts; to acquire 100 percent of 
the voting shares of Shawmut Quincy 
Bank k Trust Company. Quincy. 
Massachusetts, a de novo bank. 

B. Federal Reserve Bank of New York 
(A. Marshall Puckett. Vice President) 33 
Liberty Street, New York, New York 
10045. 

1. The Trustcompany Bancorporation, 
Jersey City. New {ersey; to become a 


bank holding company by acquiring 100 
percent of the voting shares of The Trust 
Company of New Jersey. Jersey City. 
New Jersey. 

C. Federal Reserve Bank of Cleveland 
(Lee S. Adams. Vice President) 1455 East 
Sixth Street. Cleveland, Ohio 44101: 

1. UnitedBaneshores, Inc., Columbus 
Grove. Ohio: to become a bank holding 
company by acquiring 100 percent of the 
voting shares of The Union Bank 
Company, Columbus Grove. Ohio. 

D. Federal Reserve Bank of Atlanta 
(Robert B. Heck, Vice President) 104 
Marietta Street. NW., Atlanta. Georgia 
30303: 

1, Banco Nororienta! De Venezuela. 
CA., Apartado Caracas, Venezuela; to 
acquire 10 percent of the voting shares 
of Eastern National Bank. Hialeah. 
Florida. 

2. First Santa Rosa Holding 
Corporation, Milton, Florida; to become 
a bank holding company by acquiring 80 
percent of the voting shares of First 
National Bank of Santa Rosa. Milton. 
Florida. 

E. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street. Chicago. Illinois 
60690; 

1. West Bancorp, Inc., Weslmont. 
Illinois: to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Bank of Weslmont. 
Westmont. Illinois. 

2. 1st Columbia Corp., Columbus. 
Wisconsin; to acquire 80 percent of the 
voting shares of Rio-Fall River Union 
Bank. Fall River, Wisconsin. 

F. Federal Reserve Bank of 
Minneapolis (Bruce J. Hedblom. Vice 
President) 250 Marquette Avenue. 
Minneapolis, Minnesota 55480: 

1. Taylor Baneshares. Inc., North 
Mankato. Minnesota; to become a bank 
holding company by acquiring 100 
percent of the voting shares of Valley 
National Bank. North Mankato. 
Minnesota. 

G. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro. Vice President) 
400 South Akard Street, Dallas. Texas 


75222: 

1. First Lubbock Baneshores. Inc., 
Lubbock. Texas; to become a bank 
holding company by acquiring 100 
percent of the voting shares of 
National Bank at Lubbock, Lubbock. 


'exas. 

2. MCorp, Dallas. Texas: to acquire 
hrough its subsidiaries, MCorp 
inanclaL Inc., Wilmington. 
ind The Equitable Company of Dal as. 
)allas. Texas 4.9 percent of the voting 
hares of First Ubbock Baneshares. 

I ..KWV thereby indlreciiy 
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acquiring First National Bank at 
Lubbock, Lubbock. Texas. 

H. Federal Reserve Bank of San 
Francisco (HaiT>' VV. Green. Vice 
President) 101 Market Street, San 
Francisco. California 94105: 

I. Financial Consortium of America, 
Solana Beach, Culifomia: to become a 
bank holding company by acquiring 51 
percent of the voting shores of Bank of 
La Costa, Carlsbad, California. 

2, SfNB Financial Corp., San Jose, 
California: to acquire 100 percent of the 
voting shares of Th-Valley Bancorp. 
Dublin, California, thereby indirectly 
acquiring Tri-Valley National Bank. 
Dublin. California. 

Hoard of Governors of the Kedcral Reserve 
Syitem. August 0.1965 
Barbara R. Lowrey. 

Associate Secretary^ of the Board. 

IFR Doc 85-19030 Filed 8-9-65; 8:45 am| 

BILUNQ coot SSIO-OI-M 


Napeville Financial Corp., et a).; 
Formations oft Acquisitions by; and 
Mergers of Bank Holding Companies 


'Die companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
S 225.14 of the Board's Regulation Y (12 
CKR 225.14) to become a bunk holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(cl of the Act (12 
U.S.C. 1842(c)). 

Kach application is available for 
Immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reswe Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requires a hearing 
must include a statement of why a 
wntten presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
end summarizing the evidence that 
would be presented at o hearing, 

ifnless otherwise noted, comments 
yarding each of these applications 
^ust be received not later than 
5^ptember4.1985. 


A. F^eral Reserve Bank of Chicago 
^^USalle Sirccl. Chicago. Illinois 


N ® Corpon 

^rville, Illinois; to acquire 10( 
percent of the voting shares of Hi 


Bank of Bolingbrook. Bolingbrook. 
Illinois. 

B. Federal Reserve Bank of 
Minneapolis (Bruce J. Hedblom. Vice 
President) 250 Marquette Avenue. 
Minneapolis, Minnesota 55480: 

1. Richmond Bonk Holding Co., 
Richmond. Minnesota; to become a bank 
holding company by acquiring 62 
percent of the voting shares of State 
Bank of Richmond. Richmond. 
Minnesota. 

Boaid of Governors of the Federal Reserve 
System. August 6.1985. 

Barbara R. Lowrey, 

Associate Secretary of the Board, 

|FR Doc. 85-19034 Filed 8-9-65; 645 am] 
atUJMG COOC UlO-Cf-U 


United Virginia Bankshares lnc.« et aL; 
Applications To Engage de Novo in 
Permissible Nonbanking Activities 

The companies listed in this notice 
have filed an application under 
§ 225.23(a)(1) of the Board’s Regulation 

Y (12 CFR 225.23(a)(1)) for the Board's 
opprovol under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and $ 225.21(a) of Regulation 

Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or to 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Bach application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available For 
i^pection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can "reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interest, or unsound banking 
practices." Any request for a hearing on 
this question must be accompanied by a 
statement of the reasons a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 


received at the Reserv^e Bank indicated 
or the offices of the Board of Governors 
not later than August 26.1965. 

A. Federal Resen'e Bank of Richmond 
(Uoyd W. Bostian. |r.. Vice President) 
791 East Byrd Street, Richmond, Virginia 
23261: 

1. United Virginia Bankshares 
Incorporated, Richmond. Virginia; to 
engage de novo through its subsidiary, 
United Virginia Insurance Agency, 
Incorporated. Richmond. Virginia, in 
general agenLy* brokerage activities of 
all kinds; and general insurance 
activities pursuant to section 4(c)(6)(G) 
of the Act The sale will be to 
Applicant's customers and the general 
public. United Virginia Bankshares 
Incorporated is a registered bank 
holding company and prior to January 1. 
1971, was engaged directly or indirectly, 
in insurance agency activities as a 
consequence of Board approval prior to 
that date. 

B. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig. Vice President) 
925 Grand Avenue. Kansas City. 
Missouri 54198: 

1. Firstier, Inc,, Lincoln. Nebraska: to 
engage de novo, through its subsidiary. 
Firstier Management Consultants. Inc.. 
Omaha. Nebraska, In providing 
management consulting advice to non- 
affiliated bank and nonbank depository 
institutions. These activities would be 
conducted in the States of Nebraska. 
Iowa. Kansas. South Dakota. Colorado, 
Wyoming, and Montana. 

Board of Governors of the Federal Reserve 
System. August 0.1965. 

Barbara R. Lowrey, 

Associate Secretary' of the Board. 

|FR Doc. 65-19031 Filed 8-9-65; 645 am) 

SitUfSO COO€ i210-01-U 


(Docket No. R-0S15) 

Electronic Fund Transfer 
Interpretation 

agency: Board of Governors of the 
Federal Reserve System. 
action: Interpretation. 

summary; On May 17.1965. the Board 
issued a policy statement regarding risks 
on large-dollar wire transfer systems 
urging, among other things, that 
institutions participating on large-dollar 
wire networks adopt sender net debit 
caps. The Board's interpretation states 
that in determining the sender net debit 
cap to be applied to its U.S. branches 
and agencies, a foreign bank should 
undergo the same self-evaluation 
process as domestic banks, with review 
by its board of directors or senior 
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management of the home office, at 
appropriate. 

fon FuirrHER information contact: 
Edward C. Ettin. Deputy Director, 
Diviaion of Reaearch and Statistics (202- 
452^3368); |oseph R. Alexander, 

Attorney, l^egal Division (202-452-2469): 
or Joy W. O'Connell, 

Telecommunication Device for the Deaf, 
TDD (202-452-3244). 

SURPtEMCNTARY INFORMATION: The 
Board of Governors has issued the 
following interpretation of its policy 
statement concerning risks on large- 
dollar wire transfer systems: 

A question has been raised whether 
the board of directors of a foreign bank 
should confirm the risk category to be 
applied in determining the cross-sy^stem 
sender net debit cap for its U.8. 
branches and agencies. 

The Board believes that, so far as 
possible, U.S. branches and agencies of 
foreign banks should be treated in the 
same manner as domestic banks. 
Accordingly, the Board believes that in 
determining the sender net debit caps to 
be applied to its U.S. branches and 
agencies, a foreign bank should undergo 
the same self-evaluation process as 
domestic banks. 

Many foreign banks, however, do not 
have the same management structure as 
U.S. banks. For example, the bank's 
board of directors may have a more 
limited role to play in the management 
of a foreign bank than U.S. directors 
play in the management of U.S. banks. 

In such circumstances, the self- 
evaluation and the cap level should be 
reviewed by senior management at the 
foreign bank's head office that exercises 
authority over the foreign bank that Is 
equivalent to that exercised by the 
board of directors over a U.S. bank. In 
those cases where a foreign bank's 
board of directors does exercise 
authority equivalent to that exercised by 
a U.S. board review of the self- 
evaluation should be performed by the 
board of directors. 

in most cases it may not be possible 
for the U.S. examiners to review the 
minutes of the meeting a foreign bank's 
board of directors or other appropriate 
management group at which the self- 
evaluation was discussed. In lieu of this, 
the file on the self-evaluation that is 
made available for examiner review by 
the U.8. ofTices of a foreign bank should 
contain the report on the self-evaluation 
made to (he foreign bank's senior 
management by the management of U.S. 
operations. In addition, the file should 
also contain the appropriate confirming 
response to this report by the foreign 
bank's board of directors or other 
appropriate senior management. As in 


the case of U.S. banks, this review and 
confirmation should be completed every 
six months. 

By order of the Board of Covemors of the 
Federal Reserve System. August 0.1085. 
Barbara R. Lowrey, 

Associate Secretory of the Board. 

(FR Doc. 85-19027 Filed 8-0-85. 8:45 amj 
MJJMO coot S 2 > 0 -ai-N 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Consensua Development Conference 
on Adjuvant Chemotherapy for Breast 
Cancer, Meeting 

Notice is hereby given of the NIH 
Consensus Development Conference on 
"Adjuvant Chemotherapy for Breast 
Cancer." sponsored by the National 
Cancer Institute and the NIH Office of 
Medical Applications of Research. The 
conference will be held September S-11, 
1985. in the Masur Auditorium of the 
Warren Grant Magnuson Clinical Center 
(Building 10) at the National Institutes of 
Health. 8600 Rockville Pike, Bethesda, 
Maryland 20205. 

The use of adjuvant chemotherapy for 
breast cancer has been a controversial 
issue in medical practice. NIH held a 
consensua development conference in 
July 1980 to addrcM the therapeutic 
benefit of adjuvant chemotherapy. At 
that conference, the panel recommended 
further studies to provide a more 
comprehensive basis to evaluate the 
benefit the benefit of adjuvant 
chemotherapy for patient survival with 
an acceptable quality of life. 

This conference will review the 
experiences of scientists and clinicians 
from multiple centers specializing in the 
treatment of breast cancer. It will focus 
on the value of adjuvant therapy, who 
should receive the therapy, what role 
endocrine therapy should play, and 
what are the directions for future 
research in breast cancer treatment. 

The conference %vill bring together 
Biomedical investigators: specialists in 
the fields of surgical, radiation, and 
medical oncology: nurses; physical 
therapists: and other health 
professionals, consumers, and 
representatives of the public Following 
two days of presentations by medical 
experts and discussion by the audience, 
a Consensus Panel will consider the 
scientific evidence presented. The panel 
members, drawn from the medical 
professions, organizations interested in 
cancer treatment, and lay persons, will 
formulate a draft statement responding 
to the following key questions: 


• Have adjuvant chemotherapy trials 
in breast cancer demonstrated an 
increase in survival in any group of 
patients? 

• Are there significant adverse effects 
of adjuvant therapy? 

• What is the role of endocrine 
treatment in the adjuvant therapy of 
breast cancer? 

• When should women with 
histologically negative axillary lymph 
nodes receive adjuvant therapy? 

• What directions for future research 
are indicated? 

On the third day. Consensus Panel 
Chairman John CUck, M.D.. Professor of 
Medicine, Hematology-Oncology 
Section, Hospital of the University of 
Pennsylvania. Philadelphia, will read 
the Consensus Statement before the 
conference audience and invite 
comments and questions. 

Information on the program may be 
obtained from Mr. Peter Murphy. 
Prospect Associates. 2115 East Jefferson 
Street, Suite 401, Rockville. Maryland 
20852, (301) 468-8555. 

Dated: |uly 2a 1065. 

Betty |. Beveridge. 

Committee Management Officer, NJH. 

(FR Doc. 85-19067 Filed 8-0-85; 8:45 am) 
MJJNO COOC 4l46-ei-M 


National Cancer Institute: 
Developmental Therapeutics 
Contracts Review Committee; Meeting 
Cancellation 

Notice of the meeting of the 
Developmental Therapeutics Contracts 
Review Committee, National Cancer 
Institute. National Institutes of Health. 
August 16.1965, Building 31. Conference 
Room 7. Bethesda. Maryland 20205. 
published in the Federal Register. (50 FR 
28478) is hereby cancelled For further 
information, please contact Dr. Kendall 
C. Powers, Executive Secretary. 
National Cancer Institute. Westwood 
Building. Room 805. National Inslllutcs 
of Health, Bethesda. Maryland 20205 
(301/496-7575). 

Dated: fuly 29.198S 
B€tt> |. Beveridge. 

Committee Management Off tear, NIH. 

|FR Doc. 85-19089 Filed 8-9-85; 8:45 am) 
SIUINQ COOC 4140-ei-N 


National Heart Lung, and Blood 
Institute; Meeting 

Notice is hereby given of the meeting 
of the Notional High Blood Pressure 
Education Program Coordinating 
Committee sponsored by the National 
Heart. Lung, and Blood Institute, on 















September 20.1985. from 9 a m. to 5 p m.. 
Holiday Inn Crowne Plaza, 1750 
Rockville Pike. Rockville. MU 20852 
(301)460-1100. 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


P®8e ’'SlOO.OOO" should have read 

••sioaoo’. 

aiumo cooe ism-si-m 


The entire meeting is open to the 
public The Coordinating Committee is 
meetit^ to deRne the priorities, 
activities, and needs of the participating 
groups in the National High Blood 
Pressure Bducation Program. 

Attendance by the public will be limited 
to space available. 

For the detailed program information, 
agenda, list of participants and meeting 
summary contact; Dr. Edward J. 

Roccella. Coordinator. Health Education 
Branch, Office of Prevention. Education 
and Control National Heart Lung, and 
Blood institute. National Institutes of 
Health. Building 31. Room 4A18. 
Bethesda. MD 20205. (301) 496-1051. 

Dated: |uly 2a 1985. 

Betty). Beveridge, 

Committee Slanoffement Officer, MH. 
ire Doc 85-19070 nied 8-0-85; MS am] 

SIUJNQ coot 4l40.ei-M 


Competitive Coal Lease Offering by 
Sealed Bid TuscalooM County, AL 

Correction 

In FR Doc. 85-17869, beginning on 
page 31249 in the issue of Thursday, 
August 1,1985, make the following 
correction: 

On page 31249. third column, 
seventeenth line from the bottom of the 


Sale of Public Lands; Esmeralda 
County, NV 

The following described lands have 
been identified as suitable for disposal 
under section 203 of the Federal Und 
Policy and Management Act of 1976; 43 
U.S.C. 1713. at no less than the fair 
market value: 



John E. Fogarty International Center 
•or Advanced Study in the Health 
Sciences; Meeting of the Fogarty 
Center Advisory Board 


Pursuant to Pub, L 92-463. notice is 
tereby given of the meeting of the 
FogMty International Center Advisory 
ward. September 18-19.1985, in 
Building 31C. Conference Room 6 and 
^nfercnce Room 4, respectively, at the 
National Institutes of Health. 


The entire meeting will be open to t 
public on September 18 and 19 from 8; 
a-m. to 5:30 p.m. Dr. Craig K. Wallace. 
Director of the Fogarty International 
wnter. and members of his staff will 
apprise the newly 

wtabhshed board of the policies and 
programs of the Center. Attendance b' 


Ms. Marcia Aaronson. Committe 
Management Officer. Fogarty 
Wernational Center. Building 38A 
will provide a 
of the meeting and a rost 
w committee members, 

for'piiS.?'*® Awistant Din 

in Evaluation. Fogar 

Center. Building 3aA 
will provide 

hstantive program information. 

tUlrd: |uly 3a» igas. 

!• 

Offk,r. NIH. 

coot 414^1,4)1.41 


The sale of these parcels will 
contribute positively to the economy 
and fax base of the area and will 
provide for a more sensible land 
ownership pattern in Fish Lake Valley, 
By blocking up private ownership, the 
adjoining land owners will be able to 
utilize more efTicient irrigation methods. 

Parcel N-39456 is being offered by 
direct sale, to Hairy W. Smith, at fair 
market value, as it ts adjoined on two 
sides by his private property. Parcel N- 
37667 is beii^ offered by direct sale to 
Sterling Davis, at fair market value, in 
order to resolve an inadvertent 
occupancy trespass and to protect his 
equity investment in the improvements 
on the land. 

The subject lands are not required for 
any federal purpose. The sale is 
consistent with the Bureau's planning 
system. The public interest would be 
served by offering these lands for sale. 
Because of their location, the parcels arc 
not suitable for management by the 
Bureau or other federal department or 
agency. 

The Arlemont Ranch and 4-Rent. Inc., 
have agreed to waive their grazing rights 
on the sale parcels. 

With respect to the modified 
competitive sale, sealed bids may be 
submitted to the Battle Mountain 
District Office. 2nd and Scott Streets. 
P.O. Box 194. Battle Mountain, Nevada 
6M20. Bids must be received at the 
District Office no later than close of 
business (4:15 p.m.) on Friday, 

September 27,1985, Sealed bids will be 


opened at 10:00 a.m. on Monday, 
September 30.1985. 

Sealed bids must be enclosed in an 
envelope Identified with the serial 
number and labeled "sealed bid--do not 
open" on the outside. The enclosure 
within the envelope must contain the 
serial number, the amount of the bid. the 
bidder' s name and address, and 
payment of at least 20% of the bid 
tendered. Certified check, postal money 
order, bank draft or a cashier's check 
made payable to the Bureau of Land 
Management are the only acceptable 
forms of payment. No bids will be 
accepted for less than the minimum bid 
specified for each parcel. 

The successful high bidder must pay 
the balance of the purchase money prior 
to the expiration of 100 days from the 
date of the sale. Failure to submit the 
full bid price within 180 days shall result 
in cancellation of the sale of the parcel 
and the deposit shall be forfeited and 
disposed of as other receipts of the sale. 

Federal law requires that bidders be 
D.S. citizens. 18 years of age or older, or 
in the case of a corporation, be subject 
to the laws of any Stale or of the United 
States. Bids may be made by a principal 
or his qualified agent 

A bid will also constitute an 
application for conveyance of those 
mineral interests offered for conveyance 
In the sale. The mineral interests being 
offered have no known mineral values. 

At the time of the sale* the purchaser 
will be required to pay a $50.00 
nonretumable filing fee. Failure to pay 
this fee will result in disqualification as 
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the high bidder. The authorized officer 
shall then determine whether to accept 
the next highest bid. withdraw the 
public lands from the market or reoffer 
them at a later date. 

Detailed information concerning the 
sale is available for review at the Datllc 
Mountain District Office. 

The patents when issued, will contain 
the following rcser\'ations to the United 
States: 

1. A right-of-way thereon for ditches 
and canals constructed by the authority 
of the United States pursuant to the Act 
of August 30.1890 (43 U.S.C. 945), 

2. All the oil. gas. sodium and 
potassium mineral deposits, together 
with the right to prospect for. mine and 
remove the minerals. A more detailed 
description of this reservation, which 
will be incorporated in the patent 
document, is available for review at the 
Battle Mountain District Office. 

Parcel N-37067 will be subject to 
those rights for powerlinc purposes 
which have been granted to White 
Mountain Power Cooperative, Inc., its 
successors or assigns, by Permit No. 
Nev-051579. under the Act of March 4. 
1911 (43 U.S.C. 961). 

Upon publication of this Notice of 
Realty Action in the Federal Register, 
the lands will be segregated from all 
forms of appropriation under the public 
land laws, including the mining laws. 
This segregation shall terminate upon 
issuance of patent, upon publication in 
the Federal Register of a notice of 
termination of segregation, or 270 days 
from the date this Notice is published in 
the Federal Register, whichever occurs 
first. 

The land will not be offerd for sale 
any sooner than 60 days after the date 
of this Notice. For a period of 45 days 
after the date of this Notice, interested 
parties may submit comments to the 
District Manager. Battle Mountain 
District Office. 2nd and Scott Streets. 
P.O. Box 194, Battle Mountain, Nevada 
69620. Any adverse comments will be 
reviewed by the State Director who may 
sustain, modify or vacate this realty 
action. In the absence of any objections, 
this realty action will become the final 
determination of the Department of the 
Interior. 

BLM may accept or reject any and all 
offers, or withdraw any land or interest 
in land from sale if, in the opinion of the 
authorized officer, consummation of the 
sale would not be fully consistent with 
applicable law. 


Dated: july 30.1965. 

Marla B. Bohl. 

Chief, Branch ofljinds fr hfinerah 
Operations, 

{VH Doc. 85-19077 Filed 8-9-65; 8:45 am| 
aiLUNQ COOC 43t(M4C-M 


Bureau of Reclamation 

Arroyo Paaajero Project, CA; Intent to 
Prepare a Draft Environmental Impact 
Statement/Environmental Impact 
Report 

Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969 and section 21002.1 of the 
California Environmental Quality Act of 
1970, the U.S. Bureau of Reclamation 
and the California Department of Water 
Resources propose to prepare a joint 
Environmental Impact Statement/ 
Environmental Impact Report (EIS/EIR) 
for the Arroyo Pasajero Project. Fresno 
County, California. The purpose of the 
project is to provide a solution to the 
flooding, sedimentation, and asbestos 
problems threatening a jointly financed 
Federal and Stale water conveyance 
facility, and San Luis reach of the 
Governor Edmund G. Brown California 
Aqueduct (also called the San Luis 
Canal), at its junction with the Arroyo 
Pasajero. 

Arroyo Pasajero is an intermittent 
stream near the cities of Coalinga and 
Huron in southwestern Fresno County. 
The Arroyo drains Los Catos Creek. 
W'arthan Creek. Jacalitos Creek, and 
Zapato-Chino Creek. Flood waters from 
the Arroyo intersect the San Luis Canal 
two miles east of the mouth of the 
Arroyo, where the canel forms a barrier 
to floor waters and sediment flowing out 
of the Arroyo during heavy rainstorms. 

In recent years flood waters from the 
Arroyo Pasajero drainage have 
threatened to overtop the San Luis 
Canal because a retention basin 
designed to store flood waters and 
sediment on the west side of the canal is 
more than half filled with sediment. The 
sediment has significantly reduced the 
storage capacity of the basin. As a 
result, flood waters from even minor 
storms raise the water level in the basin 
to a point where the canal and the 
southern barrier of the basin are 
threatened by overtopping. In the past, 
when threats occurredL water containing 
sediment and asbestos has been 
discharged into the San Luis Canal. 
Recently, this procedure has been highly 
criticized due to the possible health 
effects associated with asbestos which 
enters Los Gatos Creek from an 
upstream tributary. 


Four alternatives are proposed to 
protect the San Luis Canal and reduce 
sediment flow. The alternatives being 
evaluated include: 

(1) Enlarging the west side ponding 
basin to increase water and sediment 
storage capacity and to prevent Arroyo 
flood waters from overtopping the canal. 

(2) Constructing new ponding basins 
on the east side of the canal to route 
Arroyo flood waters across the canal 
through overchules: 

(3) Enlarging the west side ponding 
basin and constructing a dam on 
Warthan Creek; and 

(4) Enlaring the west side ponding 
basin and constructing a dam on Los 
Gatos Creek. 

There will be one or more scoping 
.sessions at which information will be 
solicited from all interested public 
entities and persons to identify 
significant issues related to the 
alternatives. 

The Draft EIS/FJR is expected to be 
completed and avalable for review and 
comment by mid-1987. The contact 
person for the draft report is: 

Dave Gore. U.S. Department of the 

Interior, Mid-Pacific Region, Bureau of 

Reclamation. 2800 Cottage Way. 

Sacramento. CA 95825. (916) 976-1966; 

or 

Delores Brown, California Department 

of Water Resources. 1418 Ninth Street. 

Room 252-20. Sacramento, CA 95814. 

(916) 445-6176. 

Dated: August 6.1985. 

B.H. Spillere. 

Acting Commissioner 

|FR Doc- 85-19065 KiM 8-9-85; 8:45 «m| 

aiLUNO COOC 


INTERSTATE COMMERCE 
COMMISSION 

lOockct No. AD-e |S«b-No. 247)1 

Burlington Northern Railroad Co.; 
Abandonment In Hennepin. Carver, 
and McLeod Counties, MN: Findings 

The Commission has issued a 
ccrlificate aulhorizing the Burlington 
Northern Railroad Company to abandW 
its 43.66-mile rail line between Wayzou 
(milepost 24.90) and Hutchinson 
(milepost 68.56) in Hennepin. Career, 
and McLeod Counties. MN. The 
abandonment certincatc will become 
effective 30 days after this publication 
unless the Commission also finds inat. 
(1) A financially responsible person M* 
offered financial assistance (througn 

subsidy or purchase) to enable the ra 
service to be continued; and (2) it'» 
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likely that the assistance would fully 
compensate the railroad. 

Any financial assistance offer must be 
filed with the Commission and the 
applicant no later than 10 days from 
publication of this Notice. The following 
notation shall be typed in bold face on 
the lower left-hand comer of the 
envelope containing the offer ‘"Rail 
Section, AB-OFA^ Any offer previously 
made must be remade within this 10-day 
period. 

Information and procedures regarding 
financial assistance for continued rail 
service arc contained in 49 U.S.C. 10005 
and 49 CFR Part 1152. 
fjines IL B^iyoe, 

Secretary. 

[FR Doc. 85-19082 Filed 8-9-65: 845 «in| 
aiuiMO coot 


DEPARTMENT OF LABOR 

Office of the Secretary 

Advisory Council on Empfoyee 
Welfare and Pension Benefit Plans; 
Announcement of Vacancies; Request 
for Nominations 

Section 512 of the Employee 
Retirement Income Security Act of 1974 
(ERISA) 88 Stat. 895, 29 U.S.(1 1142, 
provides for the establishment of an 

Advisory Coundl on Employee 
Welfare and Pension Benefit Plans^ (the 
Council) which is to consist of 15 
members to be appointed by the 
^crelary of Labor (the Secretary) as 
follows: Three representatives of 
employee organizations (at least one of 
whom shall be representative of an 
organization whose members are 
participants In a multiemployer plan); 
three representatives of employers (at 
least one of whom shall be 
representative of employers maintaining 
or contributing to multiemployer plans): 
one representative each from the fields 
of insurance, corporate trust, actuarial 
counseling, investment counseling, 
investment management, and 
accounOng: and three reprcsenlalives 
irom the general public (one of whom 
»nall be a person representing those 
f^ivtng Iwnettts from a pension plan!. 
Not more than eight members of the 

be members of the same 
P'>ntica| parly. 

Mcmbem shall be persons qualified to 
programs Instituted under 

''PPO*"*'npnts are for terms of 
three years. 

«J?® duties of the Council 

to^ho Secretary with respect 

FRKa functions under 

•KISA. and to submit to the Secretary 


recommendations with respect thereto. 
The Council will meet at least four times 
each year, and recommendations of the 
Council to the Secretary will be included 
In the Secretary's annual report to the 
Congress on ERISA. 

The terms of five members of the 
Council expire on November 14.1985. 
The groups or fields represented are as 
follows: employee organizations 
(representing an organization whose 
members are participants in a 
muitiemployer plan), employers, 
actuarial counseling, investment 
counseling and the general public 
(representing those receiving benefits 
from a pension plan). 

Accordingly, notice is hereby given 
that any person or organization desiring 
to recommend one or more individuals 
for appointment to the ERISA Advisory 
Council on Employee Welfare and 
Pension Benefit Plans to represent any 
of the groups or fields specified in the 
preceding paragraph, may submit 
recommendations to the Secretary of 
Labor, Frances Perkins Department of 
Labor Building. 200 Constitution 
Avenue. NW., Washington. DC 20210. 
Recommendations must be delivered or 
mailed on or before September 6,1985. 
Recommendations may be in the form of 
a letter, resolution, or petition, signed by 
the person making the recommendation, 
or, in the case of a recommendation by 
an organization, by an authorized 
representative of the organization. Each 
recommendation shall identify the 
candidate by name, occupation or 
position, telephone number and address. 

It shall include a brief description of the 
candidate's qualifications and shall 
specify the group or field which he or 
she would represent for the purposes of 
Section 512 of ERISA, the candidates* 
political party affiliation, and whether 
the candidate is available and would 
accept. 

Signed ut Washington. D.C, this aih day of 
August 1985. 

Morton Klovmi. 

Acting Administrator, Office of Pension and 
Weifare Benefit Programs. 

|FR Doc. 85-19071 Filed 8-9-85; 8.45 ami 
•ILLIMO coot 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

I Nonce 85-531 

Agcficy Report Forms Under 0MB 
Review 

AGENCY: National Aeronautics and 
Space Administration. 


action: Notice of Agency Report Forms 
Under OMB Review. 

SUMMARY: Under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), agencies are required to 
submit proposed information collection 
requests to OMB for review and 
approval, and to publish a notice in the 
Federal Register notifying the public that 
the agency has made the submission. 

Copies of the proposed forms, the 
requests for clearance (S.P. 83*8). 
supporting statements, instructions, 
transmittal letters, and other documents 
submitted to OMB for review, may be 
obtained from the Agency Clearance 
Officer. Comments on the items listed 
should be submitted to the Agency 
Clearance Officer and the OMB 
Reviewer, 

date: Comments must be received In 
writing by August 19,1985. If you 
anticipate commenting on a form but 
find that time to prepare will prevent 
you from submitting comments 
promptly, you should advise the OMB 
Reviewer and the Agency Clearance 
Officer of your Intent as early as 
possible. 

ADDRESS: Carl P. Steinmetz, NASA 
Agency Clearance Officer. Code NI\t 
NASA Headquarters, Washington. DC 
20546. Michael Weinstein, Office of 
Information and Regulatory Affairs, 

OMB, Room 3235. New Executii'e Office 
Building, Washington, DC 20503. 

FOR FURTHER INFORMATION CONTACT: 

Carl P. Steinmetz, NASA Agency 
Clearance Officer, (202) 453-2941. 

Reports 

Title: Application for Patent License. 
OMB Number: 2700-0039. 

Type of Request: Extension. 

Frequency of Report: As Required. 

Type of Respondent: Businesses or other 
for-profiL 

Annual Responses: 184. 

Annual Reporting Hours: 184. 

Abstract-Need/Uses: Pursuant to 35 
U.S.C. 209. applicants for patent licenses 
must submit specific information in 
support of the application for license. 

The information is used to determine 
whether a request is approved or 
denied. 

LW. Vogsl, 

Director, Logistics Management and 
information Programs Division. 

(FR Doc, 85-19082 Filed 8-9-85:8 45 amj 
8tUII«Q COOe 7StS-01-M 
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NUCLEAR REGULATORY 
COMMISSION 

Comnf>onweaith Edison Co. 

(Rraidwood Nuclear Power Station. 
Units 1 and 2); Reconstitution of Board 

{Docket Nos. 50-456-OL and 5(M57-OL: 
ASLBP Ho. 7S-410-03 OL) 

Pursuant to the authority contained in 
10 era 2,721. the Atomic Safety and 
Licensing Board for Commonwealth 
Edison Company (Braidwood Nuclear 
Power Station. Units 1 and 2). Docket 
Nos. 5(M5&-OL and 5(MS7-OL is 
hereby reconstituted by appointing 
Administrative Judge Herbert Grossman 
as Chairman of this Licensing Board for 
all issues except those arising under 
Neiner Farms* Contention 1 (765 kV 
transmission lines). Judge Brenner will 
continue to preside as Chairman on 
Neiner Farms’ Contention 1 issues. The 
two technical members of the Licensing 
Board, Judges A Dixon Callihan and 
Richard F. Cole, will continue to serve 
as members of this Licensing Board for 
all issues. 

This action is taken because Judge 
Brenner will not be available to 8er\’e on 
this Licensing Board after November 
1985. 

As reconstituted, the Board is 
comprised of the following 
Administrative Judges: 

Herbert Gros.sman. Chairman 
Dr. A. Dixon Callihan 
Dr. Richard F. Cole 

All correspondence, documents and 
other material shall be filed with the 
Board in accordance with 10 CFR 2.701 
(1980). For the present, all filings 
submitted in this proceeding should be 
served on both Judges Grossman and 
Brenner. The address of the new Board 
member is: Administrative Judge 
I lerbert Grossman. Chairman, Atomic 
Safety and Licensing Board, U.S. 

Nuclear Regulatory Commission. 
Washington. D.C. 20555. 

Issued at Delhesda. Mar>land. this 5th day 
of August. 1965. 

B. Paul Cotter, |r.. 

Chief. Administrator lodge. Atomic Safety 
and Licensing Board Panel 

(FR Doc. 85>iei49 Filed 8-9-85: 845 am| 
BltUNG CODE rSfO-OI-M 


SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. IC-146S7 (FUe No. 812-6144)] 

Libra U.S. Capital Corp.; Application 
Permitting Applicant To Issue and Sell 
Commercial Paper In the United States 
for Its Parent Corporation 

August 5.1985. 

Notice is hereby given that Libra U.S. 
Capital Corporation (the ’’Applicant") 70 
Pine Street, New York. New York 10270. 
filed an application on July 1,1965. 
pursuant to section 6(c) of the 
investment Company Act of 1940 (the 
"Act"), for an order of the Commission, 
exempting Applicant from all pro\isions 
of the Act. Ail interested persons ore 
referred to the application of file with 
the Commission for a statement of the 
representations made therein, which are 
summarized below, and to the Act for a 
statement of the relevant provisions 
thereof. 

Applicant represents that it was 
incorporated on June 19,1965. under 
Delaware state law and is a wholly 
owned subsidiary of Libra Bank pic 
("Libra"). Applicant states that its 
principal business will be raising funds 
for Ubra through the issuance and sale 
of commercial paper throughout the 
United States. Applicant will advance to 
o^ deposit with Libra substantially all of 
the proceeds from the sale of 
commercial paper (except for amounts 
needed to repay maturing sales) so Libra 
may finance currend transactions. 
According to the applicatioa 
substantially all of Applicant's assets 
will consist of amounts receivable from 
Libra. 

Applicant states that Libra is a 
commercial bank organized under the 
United Kingdom’s Companies Act of 
1948 and is a "recognized bank" under 
the United Kingdom’s Banking Act of 
1979. Applicant represents that Libra is 
headquartered in London. England and 
maintains offices in Latin America, as 
well as a state-licensed agency in New 
York. By virtue of Its maintenance of a 
state-licensed agency in New York, 

Libra is subject to regulation by the 
Board of Governors of the Federal 
Reserve System under the International 
Banking Act of 1978 with respect to. 
among other things, the types of 
activities in the United States in which it 
may engage. 

On May 2.1965. the Commission 
issued an order (Investment Company 
Rel. No. 14500) ("Libra Order") 
exempting Libra from all provisions of 


the Act. The Libra Order permits Libra 
to issue and sell its commercial paper in 
the United States. Applicant now wishes 
to undertake, on behalf of Libra, the 
issuance and sale of commercial paper 
in the United States. 

Applicant represents that the 
commercial paper proposed to be issued 
and sold in the United States will be 
evidenced by short-term notes 
("Notes"). Applicant also represents 
that the payment of principal of and 
interest on the Notes will bo 
unconditionally guaranteed by Libra. 
Applicant believes that to the extent 
that the guarantees of the Notes by 
Libra constitute separate securities for 
purposes of the Act, the offer and sale of 
such securities are permitted by the 
Libra Order. The Notes will have those 
characteristics, including a maturity of 
not more than 270 calendar days and 
minimum denomination of not less than 
$100,000, which will enable them to 
qualify for the exemption from 
registration under Section 3(a)(3) of the 
Securities Act of 1933 ("1933 Act"). 
Furthermore, the Notes will be prime 
quality negotiable commercial paper 
and contain no provision for payment on 
demand, extension, renewal or 
automatic "rollover". Applicant 
presently anticipates that during the first 
year in which the Notes are sold, the 
aggregate amount of Notes outstanding 
at any on time is unlikely to exceed 
$ 2000 . 000 , 000 . 

Applicant does not propose to register 
the Notes under the 1933 Act. However. 
Applicant will not offer or sell any 
Notes in the United States until it has 
received a written opinion from its 
United States counsel stating that the 
Notes and the related guarantees of 
Libra are entitled to the section 3(a)(3) 
exemption. Applicant does not request 
the Commission’s review or approval of 
such opinion. Applicant represents that 
the Notes and any future issue of 
Applicant’s securities will receive prior 
to issuance one of the three highest 
short-term investment grade rating from 
at least one of the nationally recognized 
statistical rating organizations and that 
Applicant's United States counsel will 
certify in writing as to receipt of such 
rating. Applicant stales that no such 
rating will be obtained, however, if in 
the opinion of Applicant’s United States 
counsel, and exemption from 
registration is available under section 
4(2) of the 1933 Act (after due 
consideration of the doctrine of 
"integration"). 

According to the application, the 
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Notice will be direct liabilities of 
Applicant and will rank pari passu 
amonf; themselves and equally with all 
other unsecured, unsuboriiinated 
indebtedness of Applicant and prior to 
rights of shareholders. Applicant 
submits that the guarantees of Libra will 
rank pari passu among themselves and 
equally with alt other unsecured, 
unsubordinated, indebtedness of Libra, 
including deposit liabilities (other than 
indebtedness to the United Kingdom to 
the extent such indebtedness is 
preferred by api*ration of law) and prior 
to right of shareholders. The Notes will 
be sold through one or more registered 
securities dealers to the types of 
institutional and other sophisticated 
investors that ordinarily participate in 
the United States commercial paper 
market. 

Applicant undertakes to ensure that 
each dealer in the United States through 
which Applicant sells the Notes will 
provide to each offeree, prior to any sale 
of the Notes, a memorandum that 
describes Applicant*s and Libra's 
business and contains a balance sheet 
and income statement of both Applicant 
and Libra for the most recent fiscal year 
(audited with respect to Libra in 
accordance with United Kingdom 
accounting principles applicable to 
banks) and. as pul)licly available, for the 
most recent fiscal quarter (unaudited). 
Applicant slates that llie memorandum 
and financial statements will be as 
comprehensive as those customarily 
used in commercial paper offerings in 
the United Stales, will describe any 
material differences between accounting 
principles applicable to United Kingdom 
banks and generally accepted 
accounting principles applicable to 
United States commercial banks, and 
will be updated periodically to reflect 
material changes in Applicant's and 
ubra's financial status. 

While it has no present intention of 
doing so. Applicant may in the future 
offer other debt securities for sale in the 
United Slates. Any such future offering 
by Applicant in the United Slates will be 
made pursuant to a registration under 
tnc 1933 Act or pursuant to an 
applicable exemption from registration 
under the 1933 Act, Any future offering 
will be made on the basis of a disclosure 
document appropriate and customary 
or such registration or exemption and in 
y event as comprehensive as those 
used in offerings of similar debt 
securities by issuers in the United 
iwf^PPbeant undertakes to ensure 
Drovfdpi f document will be 

lifted an inieresl in such securities 

case of an 
^ registration 

latement under the 1933 Act. 


Applicant represents that it will 
appoint a bank or trust company having 
an office in New York City as agent to 
issue the Notes on behalf of Applicant. 

Applicant and Libra will expressly 
submit to the jurisdiction of those New 
York Slate and United States federal 
courts which sit In the City and County 
of New York for the purposes of any 
action brought on the Notes or 
guarantees thereof. Applicant and Libra 
also submit that each will be subject to 
suit in any other court in the United 
States which shall have jurisdiction over 
Applicant and Libra by virtue of the 
manner of the offering of the Notes, 
guarantees thereof or otherwise. Such 
submission to jurisdiction will also 
pertain to any future debt offerings In 
the United States. Applicant and Libra 
each will appoint an agent to accept 
service of process in any proceeding. 
Such appointment of an agent to accept 
service of process and consent to 
jurisdiction will be continuously 
maintained until all amounts due and to 
become due In respect of the Notes or 
the guarantees thereof have been paid 
or sot aside. 

Applicant asserts that the application 
is consistent with the protection of 
investors and necessary and appropriate 
in the public interest because the 
particular abuses against which the Act 
was directed, such as excessive 
management and brokerage fees, 
investments in companies in which the 
Investment company management has a 
personal interest and other forms of self- 
dealing. were thought not be prevalent 
in the commercial banking industry. 
Applicant asserts further that Libra is 
already exempted from the provisions of 
the Act thereby entitling it to issue and 
sell directly commercial paper in the 
United States, and that Applicant is 
functioning solely as a vehicle through 
which sales of Notes would be 
accomplished. In addition. Applicant 
states that the Notes would be 
guaranteed unconditionally by Libra. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than August 30.1985. at 5:30 p.m., do so 
by submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
DC 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Pitiof of service (by affidavit or. in the 
case of an attomey-aMaw. by 
certificate) shall be filed with the 
request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 


hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Mnnsgement. pursuant to 
delegated authority. 

|ohn Wheeler, 

Secretory. 

|KR Doc. 85-19085 Filed 8-0-85; 8:45 am] 
■ttLIHQ COOC SOie-OI-M 


I Release No. IC-148S8 (FUe No. 812-6170)] 

Donald Sheldon Group, Inc,, Donald 
Sheldon & Co,, Inc,, Donald Sheldon 
Government Securities, Inc,, and 
Investor's Portfolio Management Inc^ 
Application and Temporary Order 

August 5,1985. 

Notice is hereby given that Donald 
Sheldon Croup, Inc. ("Group"). Donald 
Sheldon A Co.. Inc. ("Company"). 
Donald Sheldon Government Securities. 
Inc. ("Government"), and Investor's 
Portfolio Management Inc. ("IPM") 
(collectively. "Applicants") have filed 
an Application with the Commission on 
August 5,1985 pursuant to section 9(c) 
of the Investment Company Act of 1940, 
as amended (the "1940 Act"), for an 
order of the Commission exempting 
them from the provisions of section 9(a) 
of the Act and a temporary exemption 
from section 9(a) pending the 
Commission's determination of the 
Application for a permanent exemption. 

Applicants state that Croup is a 
holding company approximately 75% 
owned by Donald'T. Sheldon. Among 
the wholly-owned subsidiaries of Croup 
are Company, a registered broker-dealer 
and member of the NASD. Government, 
which Is engaged in the offer and sale to 
retail customers of U.S.-backed 
^curitiea, and IPM ("IPM"), a registered 
investment adviser, which acts as 
investment adviser to New York Muni 
Fund. Inc,, The California Muni Fund 
and The California Tax Free Money 
Fund (the "Funds"), registered 
investment companies. Applicants slate 
that if 1PM or any of its assets are sold, 
there will be no distribution of proceeds 
to shareholders or principals of IPM and 
Group until all claims against Company 
and Government have been satisfied 
and provided for in full.* 

Applicants state that on July 30.1985, 
pursuant to a Complaint filed by the 
Commission, the United States District 
Court for the Southern District of New 
York (the "Court"), entered an Order to 
Show Cause, a Temporary Restraining 


* In the •vcfil of any Mk any diiUibution of 
procc«da thail be deemed to be a “benefir to 
within the maaning of teclion 15(0 of the IW Act 
Nothing herein thaU relieve Applicanit of any 
•latutory reiponaiblHiy under the federal aecuritlM 
Uwa Uiat may apply to a lala of IHM or any of Ua 
asieta. 
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Order and an Order appointing a 
Temporary Receiver against the 
Company and Government, enjoining 
them from violating various provisions, 
including section t7(a) of the Securities 
Act. and sections 10(h). 15(c)(t) and 
1S(c)(3) of the Exchange Act and rules 
lOh^. 15cl-2 and 15c3-l promulgated 
thereunder. The Complaint alleges that 
Company and Government \ioloted 
Federal securities laws as a result of 
allegedly fraudulent trading in 
government securities, violations of the 
minimum net capital requirements and 
other Commission rules. 

Applicants further slate that on July 
30.1985 the Court also entered an Order 
to Show Cause, and a Temporary 
Restraining Order appointing a Special 
Fiscal Agent pending a further order of 
the Commission setting forth the duties 
of the Special Fiscal Agent. 

Applicants slate that on July 31.1985 
the Court extended indeftnitely the 
Temporary Restraining Order and Order 
appointing a Temporary Receiver, and 
entered an Order appointing a Special 
Fiscal Agent and delineating his duties. 

Applicants state that section 9(a)(2) of 
the Act. in pertinent part, makes it 
unlawful for any person to act in the 
capacity of employee, officer, director, 
member of an advisory board, 
investment adviser, or depositor of any 
registered investment company or 
principal underwriter for any registered 
open-end investment company, if such 
person, by reason of any misconduct, is 
permanently or temporarily enjoined by 
order, judgment or decree of any court 
of competent jurisdiction from engaging 
In or continuing any conduct or practice 
in connection with any activity as an 
underwriter, broker, dealer, or 
investment adviser or as an affiliated 
person, salesman or employee of an 
investn^ent company. 

tn addition. Applicants state that 
Section 9(a)(3) makes it unlawful for a 
company any affiliated person of which 
is ineligible by reason of section 9(a)|2) 
to act in the capacities set forth above. 

Applicants further state that section 
9(c) provides that upon application the 
Commission shall by order grant an 
exemption from the provisions of section 
9(a) unconditionally or on an 
appropriate temporary or other 
conditional basis, if it is established that 
the prohibitions of Section 9(a). as 
applied to the applicant are unduly or 
disproportionately severe, or that the 
conduct of such person has been such as 
not to make it against the public interest 
to grant such application. 

In support of their position. 

Applicants submit that the Commission 
should grant them an exemption from 


the provisions of section 9(a) of the Act 
for the folloifving reasons: 

1. The allegations of the Orders to 
Show Cause and the Temporary 
Restraining Orders and the facts and 
circumstances to which they relate in no 
way involve any activities of IPM or the 
Funds. Further, since a Special Fiscal 
Agent has been appointed, the activities 
of IPM arc not controlled by Group. 
Moreover, additional safeguards have 
been instituted by 1PM and the Funds 
such as the formation of an Interfund 
Committee composed of disinterested 
directors which w*iU monitor the 
operations of IPM. and the institution of 
daily and weekly compliance reports, 
and monthly financial statements. 

2. The prohibitions of section 9(a) 
would be unduly and disproportionately 
severe as applied to 1PM and the Funds 
because they would deprive the Funds 
of IPM’s investment advisory and 
distribution services. The prohibitions of 
section 9(a) could operate significantly 
to the detriment of the financial 
interests of the Funds and their 
shareholders, since the Funds may be 
forced to temporarily operate without 
investment advice. In addition, the 
termination of 1PM as investment 
advisor would seriously impair the 
ability of the Funds to sell their shares, 
and open-end investment companies 
depend upon the continuous investment 
of new money by shareholders. 

3. Since Applicants are not aware of 
any involvement by IPM in the events 
that gave rise to the Orders wherein 
funds were improperly transferred, the 
requested relief as applied to 1PM and 
the Funds is not against the public 
interest or the protection of investors of 
the Funds. 

4. In order to maintain uninterrupted 
operations of the Funds, it is necessary 
and appropriate in the public interest 
and consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act that the temporary exemption 
requested herein be issued. 

5. In making the instant Application. 
Applicants acknowledge, understand 
and agree that the Application and any 
temporary exemption issued herein shall 
be without prejudice to. and shall not 
limit the Commission's rights in any 
manner with respect to any Commission 
investigation or enforcement actions 
pursuant to the Federal securities laws, 
or the consideration by the Commission 
of any application for exemptions from 
Statutory requirements, including, 
without limitation, the consideration of 
the instant Application for a permanent 
exemption pursuant to section 9(c) from 
the provisions of section 9(a) of the Act 
or the revocation or removal of any 


temporary exemption granted in 
connection with this Application. 

Applicants further undertake that they 
will cooperate and use best efforts to 
cause their present and former 
employees to cooperate with the 
Commission in any investigation by the 
Commission into any matters relating to. 
regarding or arising out of the facts 
alleged in the Complaint, including the 
production of documents within their 
possession, custody or control and the 
testimony of their officers, directors, 
employees and agents. 

6. Applicants have never before 
applied for an exemption from the 
provisions of section 0(a) of the Act. 

Accordingly, the Application 
concludes that the Applicants believe 
that granting the requested order and 
temporary order pursuant to section 9(c) 
of the Act is not inconsistent with the 
public interest and the protection of 
investors and the purposes fairly 
intended by the policy of the Act. 

The Commission has considered the 
matter and finds that: 

(1) The prohibitions of section 9(a) 
may be unduly or disproportionately 
severe as applied to 1PM and the Ponds: 
aitd 

(2) In order to maintain the 
uninterrupted services provided by IPM 
to the Funds, it is necessary and 
appropriate In the public Interest, and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act that a temporary order be 
issued forthwith. 

Accordingiy, it is ordered that 
pursuant to section 9(c) of the Act. 
Applicants as of the dale of this Order, 
be and hereby are granted a temporary 
exemption from the prohibitions of 
section 9(a) of the Act with respect to 
their affilialions with the Furuls, for a 
period of 45 days from the day of this 
Order, or at such earlier time as the 
Commission may direct or unless 
otherwise extended by the Commission 
on its own motion or upon further 
application by the Applicants, pending 
final determination by the Commission 
of the Application for an order granting 
an exemption from such prohibitions; 
provided, however, that this temporary 
exemption is conditioned upon 
Applicants* compliance with its 
undertakings as set forth above. 

Notice is further given that any 
interested perrson may, not later than 
August 3a 1985. at 5:30 P.M.. submit to 
the Commission in writing « request for 
a hearing on the application 
accompanied by a statement as to tne 
nature of his interest, the reasons for 
such request, and the Issues, if any, o 
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fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, DC 20549. A copy of the 
request shall be served personally or by 
mail upon Applicants at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
herein will be issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upoh request or upon the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, incuding the 
date of the hearing (if ordered) and any 
postponements thereof. 

By the Cornmission. 

|oho Wheoter, 

Seerviary, 

|FR Doc. 85-19006 Piled 8-0-65; 6:45 am] 
eitLiNo cooc 


SMALL BUSINESS ADMINISTRATION 

Reporting and Recordkeeping 
Requirement Under 0MB Review 

ACTION: Notice of reporting and 
recordkeeping requirement submitted 
for ONtB Review. 


SUMMARY: Under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), agencies are required to 
submit proposed reporting and 
recordkeeping requirement to 0MB for 
review and approval, and to publish 
notice in the Federal Register that tho 
agency has made such a submission. 
OATR Comments must be received on or 
before August 15.1985. If you anUcipate 
commenting on a submission but find 
that time to prepare will prevent you 
irom submitting comments promptly. 

advise the 0MB reviewer and the 

Agem^ Clearance Officer of you Intent 
^ "* before the comment 


Copies: Copies of forms, request I 
clearance (S.F. 838). supporting 
statements instructions, and other 
nocuments submitted to OMB for re 
may be obtained from Agency 

Sb^tnit comment 


fon FURTHER INFORMATION CONTACT: 

Agency Clearance Officen Richard 
Vizachero, Small Business 
Administration, 1441 L Street NW., 
Room 200, Washington. DC 20416, 
Telephone: (202) 653-6538 
OMB Reviewer. David Reed, Office of 
Information and Regulatory Affairs. 
Office of Management and Budget, 
Room 3235, New Executive Office 
Building, Washington, DC 20503. 
Telephone: (202) 395-7231. 

Information Collections Submitted for 
Review 

Title; 13 CFR 112.9 and 113.5 of SBA’s 
Nondiscrimination Rules and 
Regulations 
Form No. SBA 793 
Frcqcncy: On occasion 
Description of Respondents: Companies 
are required to keep records in order 
for SBA to determine the compliance 
status of the recipient 
Annual Responses: 144.500 
Annual Burden Hours: 11.000 
Type of Requests: Resubmission 
Title: Score and Ace Application for 
Membership 
Form No: SBA 610 
Freqency: On occasion 
Description of Respondents: The form is 
completed by individuals desiring 
membership in the SCORE/ACE 
program. The information is used by 
SBA and SCORE to match the 
members skills with the counseling 
and/or training needs of the small 
business community. 

Annual Responses: 2800 
Annual Burden Hours: 700 
Type of Requests: Extension. 

Rkhard Vizscbero. 

Chief, information Resources Development 
Section. 

[FR Doc. 65-19044 Filed 6-9-65: 6*45 am) 
eiLUNa cocNE soss-ei^ii 


I Proposed License No. 06/06-02901 

Application for License To Operate as 
a Small Business Investment 
Company; Ameriway Venture Partners 


An application for a license to operate 
as a small business investment company 
under the provisions as section 301(c) of 
the Small Business Investment Act of 
1958, as amended {15 U.S.C. 661 et seg.) 
has been filed by Ameriway Venture 
Partners I with the Small Business 
Administration (SBA) pursuant to 13 
CFR 107.102 (1985). 

The officers, directors and owners of 
the applicant are as follows: 

Ameriway Venture Capital. Ina, 
Corporate General Partner 


Officers of Ameriway Venture 
Capital. Inc.: 

Joseph E. Russo. 121 North Post Oak 
Lane. ^1906, Houston. Texas 77024— 
Chairman of The Board of Directors 
Emmanuel T. Ballases. 350 Tynebrook. 
Houston. Texas 77024—Vice 
Chairman of the Board of Directors 
fames L Hum. 6150 Delmonte. Houston, 
Texas 77057—President and Director 
Harold B. Klinger, 11702 Grcenbay. 
Houston, Texas 77024—Vice 
President, Treasurer and Directors 
Benjamin B. Andrews. 1908 Milford, 
Houston, Texas 77098—Vice President 
Management and control of 
Ameriway Venture Partners I: 

Ameriway Venture Capital, Inc., 7575 
San Felipe. Houston, Texas 77063— 
Corporate General Partner— .7b% 
James L Hum. 7575 San Felipe, 

Houston. Texas 77063—Individual 
General Partner—.25% 

Ameriway Savings Association. 7575 
San Felipe. Houston. Texas 77063— 
Limited—72.46% 

Mr, Joseph E. Russo controls 
/Vmeriway Savings Association. 

The Applicant, a Texas Limited 
Partnership, with its principal place of 
business at 7575 San Felipe, Houston. 
Texas 77063 will begin operations with 
4?1,045,000 in Partnership capital. 

The applicant will conduct its 
activities principally in the State of 
Texas. 

As a small business investment 
company under section 301(c) of the Act, 
the applicant has been organized and 
chartered soley for the purposes of 
performing the functions and conducting 
the activities contemplated under the 
Small Business Investment Act of 1958, 
as amended. 

Matters involved In SBA's 
consideration of the application include 
the general business reputation and 
character of the proposed new owners 
and management, and the probability of 
successful operations of the company 
under their management, including 
adequate profitability and financial 
soundness. In accordance with the Act 
and Regulations. 

Notice is further given that any person 
may, not later than 30 days from the 
date of publication of this Notice, submit 
written comments on the proposed 
applicant to the Deputy Associate 
Administrator for Investment, Small 
Business Administration, 1441 L Street 
NW. Washington. DC 20416. 

A copy of this Notice will be 
published in a newspaper of general 
circulation in Houston, Texas. 
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(Cntfilog of Federal DometUc Asatstanee 
Program No. 59.011, Small Buslncsa 
Investment Companies) 

Dated: July 31.1985. 

Robert G. Lineberry. 

Deputy Associate Administrator for 
Investment. 

(Ht Doc. 85-19045 Filed 8-9-BS: 845 am) 
eiLUNO cooc ion-ot-M 


|Lk^er^fe No. 03/03-0178) 

Issuance of a Small Business 
Investment Company License; DC 
Bancorp Venture Capital Co. 

On April 17* * 1985. a notice was 
published in the Federal Register (50 PR 
15284) stating that an application has 
been fUed by DC Bancorp Venture 
Capital Company, 1001 Street. NW.. 
Washington. DC 20006 with the Small 
Business Administration (SDA) pursuant 
to § 107.102 of the Regulations governing 
small business investment companies 
(13 CFR 107.102(1985)) for a license as a 
small business investment company. 

Interested parlies were given until 
close of business May 17,1985. to 
submit their comments to SBA. No 
comments were received. 

Notice is hereby given that, pursuant 
to section 301(c) of the Small Business 
Investment Act of 1958, as amended, 
after having considered the application 
and all other pertinent information. SBA 
issued License No. 03/03-0178 on July 
18.1985. to DC Bancorp Venture Capital 
Company to operate as a small business 
investment company. 

(Cslalog of Fedeml Dommilk: Atshitanop 
Program 59.011, Small Busir^ess 
Investment Companies) 

Dated: |uly 28.1985. 

Robert G. Linebeny. 

Deputy Associate Adminislmtor for 
Investment 

|FR Doc. B5-lt<M8 Piled 8-9-85; a-45 iim| 
BttUNO COOC 


I License No. 09/09-58581 

Issuance of a Small Business 
Investment Company License; Losco 
Investment & Rnance Corp. 

On February' 11.1985. a notice was 
published in Ihe Federal RegiMer (28 FR 

• 5721) staling that an application has 
Filed by l.iisco Investment h 
Finijnee Coriioraliun. with the Small 
Biisinefui Administration (SBA) pursuant 
to S 107.102 of the Regulations governing 
small busim^ss investment C4>mpantes 
(t3 cm 107 102 (1985)) fora license as a 
small business investment comp^iny. 

Interested parties were given until 
close of btisines.s March 13,1985. to 


submit their comments to SBA. No 
comments were received. 

Notice is hereby given that pursuant 
to section 301(d) of the Small Business 
Investment Act of 1958, as amended, 
after having considered the application 
and all other pertinent information. SBA 
issued License No. 00/09-5358 on July 
18.1985. to Losco Investment & Finance 
Corporation to operate as a small 
business investment company. 

(Catalog of Federal Domestic Assistance 
Program No. 58X01. Small Business 
Investment Companies) 

Dated: July 26.1885. 

Robert G. lineberry. 

Deputy Associate Administrator far 
Investment 

|FR Doc. 85-19047 Filed 8-9-85; 845 am) 
BiuiNO coof ms-oi-ii 


I License No. 05/05-02031 

Issuance of a Smalt Business 
Investment Company License: 

SeaGate Small Business Investment 
Co. 

On April 17.1985. a notice was 
published in the Federal Register (50 FR 
15265) stating that an application has 
been filed by SeaGate Small Business 
Investment Company, 245 Summit 
Street, Suite 1403, Toledo. Ohio 43603 
with the Small Business Administration 
(SBA) pursuant to { 107.102 of the 
Regulations governing small business 
investment companies (13 CFR 
107.102(1985)) for o license as a small 
business investment company. 

Interested parties were given until 
close of business May 18.1985, to 
submit their comments to SBA. One 
comment was received, but it had no 
impact on SBA*8 decision to license 
SeaGate Small Business Investment 
Company. 

Notice is hereby given that, pursuant 
to section 301(c) of ihe Small Business 
Investment Act of 1958, as amended, 
after having considered the application 
and all olher pertinent information. SBA 
issued License No. 05/05-0203 on July 
19.19BS. to SeaGate Small Business 
Investment Company to operate as a 
small business investment company. 

(Catalog of Federal Domestic Assistance 
IVogram No. 58.011. Small Business 
Investment Companies) 

Dated; |uly 28.1985. 

Robert G. Lineberry, 

Dtiputy Associate Administrator for 
Investment 

|FR Doc 85-19048 Filed 8-9-85: 6:45 am) 
BILLIMG COOC lOSS-Ot-M 


lUcensa No. 02/02-0361] 

Application for Transfer of Control of 
Licensed Small Business Investment 
Company; Wood River Capital Corp. 

Notice is hereby given that an 
application has been filed with the 
Small Business Administration (SBA). 
pursuant to § 107.601 of the Regulations 
governing small business Investment 
companies (13 CFR 107.601 (1985)), for 
transfer of control of Wood River 
Capital Corporation (Wood River). 645 
Madison Avenue, New York. New York 
10022. a Federal Licensee under the 
Small Business Investment Act of 1958, 
as amended (the Act) (15 U.S,C. 061 et 
seq.), and the Rules and Regulations. 

Wood River was licensed on May 0, 
1979. and its present capitabzation is 
$11,012,000. Its common stock is 92 
percent owned by Marline Resources 
Company, Inc. (Marline), located at the 
same address as the Licensee. The 
remaining 8 percent is owned by four 
trusts also located at the same address 
as the Licensee. The Licensee's Series 
“A" common stock is 100 percent owned 
by the Prospect Croup, Inc. (Prospect 
Group] located at the same address as 
the Licensee. 

Under the proposed transfer of 
control, the Prospect Group will 
purchase the common stock from 
Marline and the four trusts by Issuing Its 
stock to the sellers, which stock has a 
value of approximately $5,585,391. 

The officers, directors and 10 percent 
or more shareholders of Wood River 
will be as follows: 
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The Prospect Group. Inc., 645 Madison 
Avenue, New York. New York 10022. 
Stockholder—Common. lOOV Series 
A Common. 100% 

Danville Resources. Inc.. 645 

Avenue. New York, New York 10022. 
owns 37% Indirectly through 37% 
ownership of the P^pecl Group 
stork 
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Inspiration Resources Corporation, 250 
Park Avenue. New York, New York 
10177, owns 30% Indirectly through 
80% ownership of the Danville 
Resources, Inc. stock 
Minerals and Resources. Corporation 
Limited, Sofia House. 48 Church 
Street, Hamilton 5-24 Bermuda, owns 
14% indirectly through 45.59% 
ownership of the Inspiration 
Resources Corporation stock 
Louis Marx, Jr., 1115 Fifth Avenue, New 
York, New York 10028, owns 15% 
indirectly through 100% ownership of 
the Marline stock which will own 15% 
of the Prospect Group slock after the 
acquisitions described in the 
application. 

The proposed ofHcers and directors 
are the same officers and directors 
under the previous management. Also. 
Wood River will continue operations at 
MS Madison Avenue. New York. New 
York 10022. with no change in the 
investment policy or in the area of 
operations. 

Matters involved in SDA*s 
consideration of the application include 
the general business reputation and 
character of the proposed new owners, 
snd the probability of successful 
operations of the company under this 
o\4Tiership, including adequate 
profitability and financial soundness in 
accordance with the Act and 
Regulations. 

NoUce is given that any person may, 
not ater than 30 days from the date of 
publication of this Notice, submit 
written comments on the proposed 
^nsfer of ownership and control to the 
deputy Associate Administrator for 
Investment, Small Business 
Administration, 1441 L Street NW. 
Washington, D.C 20410 , 

A copy of this Notice will be 
published in a newspaper of general 
circulation in New York, New York. 

itic Assislsnce 
Business 

Dated: July 31.1905 
Robert G. Lineberry, 

|Ht Doc, 85-19049 Piled 8-9-8.S; 8:45 am) 

•**^80 cooe sois^i^ 


j^talog of Federal Domei 
Na 59.011. Small 
investment Companies) 


Advisor 

Businost Ownership 
The l^ideniial Advisory C 
Ownership, located in Washin 


will hold a public meeting at 9.00 a.m. 
until 5:00 p.m., Monday. August 12,1985. 
in the Peachtree>Baker Street Building, 
also known as the IRS Building, 275 
Peachtree Street NE.. 5th Floor 
Conference Room—Room 556, Atlanta. 
Georgia 30303 to conduct a meeting 
between the Committee members, 
representatives from the large corporate 
sector, small and small minority 
entrepreneurs, local officials and 
associations on the availability of 
procurement, capitalization and 
marketing assistance from the private 
sector. The meeting will be open to the 
interested public, however, space is 
limited. 

Persons wishing to obtain further 
information should contact Mrs. 

Maurine Fisher, Office of Private 
Industry Programs, Small Business 
Administration, Room 602.1441 L Street 
NW.. Washington. D.C 20416, telephone 
(202) 653-6851. 

Dated; July 29,1985. 
lean M. Nowak, 

Dinctor, Office of Advisory Councils. 

(FR Doc. 65-19050 Filed B-9-85: 8:45 am] 
BltUMO COOC i025-01Hi 


Privacy Act of 1974; Proposed New 
System of Records 

In 41 FR 41647 September 22,1976, 
and in a notice of proposed new systems 
in 42 FR 12108. March 2,1977 the Small 
. Business Administration published 
notices of systems of records in 
compliance with the Privacy Act of 1974 
(Pub. L 93-579. 5 U.S.C. 552a(eMll)). 

Notice is hereby given that SBA has 
submitted a proposed new system of 
records pursuant to guidelines of the 
Office of Management and Budget 
regarding the preparation and 
submission of reports by Federal 
Agencies of their intention to establish 
or alter systems of records as required 
by The Privacy Act of 1974. 

Any person interested in commenting 
on the following proposed additional 
system may do so by submitting 
comments in writing to Administrator, 
Small Business Administration. 1441 L 
Street NW^ Washington. D.C. 20416. 
Comments must be submitted on or 
before September 11,1985. 

Dated: |uly 29.1985. 
lames C Sanders. 

Administrator. 

S6A450 

SYSTEM NAME: 

Economic Research Program 
Surveys—SBA450. 


SYSTEM LOCATIOM: 

Office of Economic Research, Office 
of Advocacy. Small Business 
Administration. 1441 L Street. NW.. 
Washington. D.C. 20416. and offices of 
contractors of the Agency. 

CATIOOniES os mOIVlDUALS COVERED BY THE 

system: 

Respondents to economic research 
program surveys. 

CATEGORIES Of RECORDS IN THE SYSTEM: 

SBA forms resulting from surveys 
conducted by the Small Business 
Administration or by contractors for the 
Agency, as apporoved by the Office of 
Management and Budget. 

AirrHORrrY for maintenance Of the 

SYSTEM: 

5 U.S.C. 301 and 44 U.S.C, 3101. 

NOUTINE uses Of RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDINO CATSQOBlES Of 
USERS ANO THE PURPOSES Of SUCH USES: 

For internal Agency use only. 
Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

storaoe: 

Records are maintained in locked files 
or locked storage spaces of the Small 
Business Administration or contractors 
of the Agency. 

RETRIEVASILfTY: 

Records are alphabetical by name of 
survey respondent. 

SAFEOUABOS: 

Information is released to authorized 
persons on a need-to-know basis. 

RETENTION ANO OtSPOSAU 

Records are maintained for three 
years, then destroyed. 

SYSTEM MANAOER(S) AND ADDRESS: 

Director. Office of Economic 
Research. Office of Advocacy. Small 
Business Administration, 1441 **L’* 

Street. NW. Washington. D.C. 20416. 

NOTIfICATION procedure: 

An individual may inquire as to 
whether the system contains a record 
pertaining to him or her by addressing a 
request in person or in writing to the 
Small Business Administration. Director. 
Office of Economic Research. Office of 
Advocacy. Small Business 
Administration, 1441 ’V Street, NW.. 
Washington. D.C 20416. 
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RCCORO ACCfSS PfIOCEOURE; 

In response to a request by an 
individual to determine whether the 
system contains a record pertaining to 
him or her, the system manager will set 
forth the procedures for gaining access 
to these records. If there is no record of 
the individual, he or she will be so 
advised. 

CONTESnflQ RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
official listed in the above paragraph, 
stating the reasons for contesting it and 
the proposed amendment to the 
information sought. 

RECORD SOURCE CATEGORIES: 

Individuals to whom the records 
pertain. 

|FR Doc. 8S>19041 Filed 8-0-65: 8:45 aro| 
WLUNO CODE tOTS-OI-M 


DEPARTMENT OF TRANSPORTATION 
lOrder 8S-8-14; Docket 427481 

Application of Bay Air, Inc. for 
Certificate Authority Under Subpart Q 

AGENCY; Department of Transportation. 
ACTION. Notice of Order to Show Cause. 

SUMMARY; The Department of 
Transportation is directing all interested 
persons to show cause why it should not 
issue an order finding Bay Air, Inc., fit 
and awarding it a certificate of public 
convenience and necessity to engage in 
scheduled interstate and overseas air 
transportation. 

OATES; Persons wishing to file 
objections should do so no later than 
August 27.1985. 

ADDRESSES: Objections and answers to 
objections should be filed in Docket 
42748 and addressed to the 
Documentary Services Division (055, 
Room 4107), U.S. Department of 
Transportation, 400 Seventh Street. 

S.W., Washington. DC 20590 and should 
be ser\'ed upon the parties listed in 
Attachment B to the order. 

FOR FURTHER INFORMATION CONTACT; 
Mrs. Mary Cathrine Terry, Special 
Authorities Division (P-47. Room 6420), 
U.S. Department of Transportation, 400 
Seventy Street. SW, Washington, DC 
20590. (202) 755-381Z 
SUPPLEMENTARY INFORMATION; The 
complete text of Order 85-8 -14 is 
available for inspection from our 
Documentary Ser\'ices Division at the 
above address. 


Dated: August 8.1985. 

Matthew V. Scocozza. 

Assistant Secretary for PoUcy and 
International Affairs, 

|FR Doc. 85-19061 Filed 8-9-85; 8:45 am) 

MLLINO CODE 4f 10-42- M 


Federal Aviation Administration 

Advisory Circular on Injury Criteria for 
Human Exposure to Impact 

agency: Federal Aviation 
Administration (FAA). DOT. 

action: Notice of availability of an 
advisory circular. 

SUMMARY: The FAA has issued an 
advisory circular that describes a range 
of impact trauma which may be used to 
establish bases for occcptance levels or 
performance criteria in the evaluation of 
occupant survivability characteristics in 
civil aircraft. The advisory circular 
provides reasonable estimates of impact 
injury criteria for humans and cites their 
application and limitations. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Arthur J. Hayes. Aerospace 
Engineer, Technical Analysis Branch 
(AWS-120). Aircraft Engineering 
Division. Federal Aviation 
Administration, 800 Independence 
Avenue SW.. Washington. D.C. 20591: 
telephone (202) 428-8374. 
SUPPLEMENTARY INFORMATION: Any 
person may obtain a copy of this 
Advisory Circular, AC No. 21-22. by 
writing to: U.S. Department of 
Transportation. Distribution 
Requirements Section. M-494.1, 
Washington. D.C. 20590. 

Background 

On September 21,1984. the FAA 
issued a notice in the Federal Register 
(49 F*R 37111) announcing the elements 
of its crash dynamics program leading to 
improved seats and the availability of a 
proposed advisory circular that 
discusses what the FAA considers to be 
reasonable human impact Injury criteria 
for use in evaluating human 
survivability in civil aircraft seats. Some 
of the human impact injury values in 
Advisory Circular No. 21-22 (issued 6/ 
20/85) may be used as pass/fail criteria 
directly in any rules requiring dynamic 
testing of aircraft seats. 

Issued in Washington, D.C. on August 2, 
1985. 

VVilUam |. Sullivan. 

Acting Director of Airworthiness, 

|FR Doc. 85-19018 Filed 8-9-85; 8:45 am| 

BILPNQ CODE 4S10-13-M 


National Highway Traffic Safety 
Administration ^ 

IDocket IP 8S-5; Notice 21 

Chrysler Corp.; Grant of Petition for 
Determination of inconsequential 
Noncompliance 

This notice grants the petition by 
Chr>'8ler Corporation of Detroit, 
Michigan, to be exempted from the 
notification and remedy requirements of 
the National Traffic and Motor Vehicle 
Safely Act (15 U.S.C. 1381 etseq.) for an 
apparent noncompliance with 49 CFR 
571.111, Motor Vehicle Safely Standard 
No. Ill Rearview Mirrors, The basis of 
the petition w*as that the noncomplianoe 
is inconsequential as It relates to motor 
vehicle safety. 

Notice of receipt of the petition was 
published on April 4. 1985, and an 
opportunity w’as afforded for comment 
(50 FR 13446). 

Paragraph S7,l of Federal Motor 
Vehicle Safely Standard No. Ill 
requires that a truck with a CVWR of 
more than 10,000 and less than 25.000 
pounds be fitted with mirrors with at 
least 50 square Inches of reficclive 
surface each, on both sides of the 
vehicle. 

Paragraph S6.1(b) states that trucks 
with a GVWTl of 10.000 pounds or less 
must have mirrors with surface areas of 
at least 19.5 square inches. Chrysler 
produced 2.145 Dodge D-350 pickup 
trucks rated at 10.100 pounds GVW with 
outside rearview mirrors with reflcclivc 
surface areas of either 43 (about 2,000 
vehicles) or 35 (about 145 vehicles) 
square inches, 'fhese 1984 and 1985 
model year vehicles were produced for 
sale in the United Slates from August 
1983 through mid-December 1984. 

l*he petitioner stated that the 
configurations of the subject vehicles 
(conventional and crew cab pickup 
trucks with dual rear wheels) are the 
same as the 1981 to 1983 model year 
equivalent vehicles which w’erc rated at 
10.000 pounds. The petitioner claims Ilia 
the difference in GVWR of 100 pounds is 
only a **paper change”: the requlremen 
to increase the surface area of . 
mirrors was inadvertently overlooked 
Chrysler slated that the noncompliancc 
was detected during a routine review oi 
design release specifications for future 
model year vehicles rated at more than 
10.000 pounds GVW. and it look 
immediate steps to correct the problem 
on subsequent vehicles. 

Chrysler claimed that the mirrors 
provide the driver with rear views on 
both sides of the vehicle, . 

both horizontal and vertical direction^ 
and meet all other requirements of tne 
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Standard. Chrysler stated that the 
vehicle model configurations were 
unchanged from previous model years 
and so the mirrors on the vehicles in 
question should still be adequate in all 
respects. Furthermore. Chrysler was 
unaware of any complaint or problems 
relating to the outside rearview mirrors, 
and is willing to install new mirrors that 
exceed 50 square inches at no cost to the 
owner, should any complaints arise. 

No comments were received on the 
petition. 

The agency has carefully reviewed 
Chrysler’s arguments. It notes that when 
the vehicles were rated at 10.000 pounds 
CVWR they were equipped with mirrors 
whose reflective surface areas greatly 
exceeded the minimum standard 
established for that weight category, in 
the instance of the 43-8quare inch 
mirrors, by over 100%. There have been 
no modifications to the vehicle such as 
an increase In its width or length that 
would warrant a retrofit installation of a 
mirror with a minimum reflective 
surface area of 50 square inches. The 
noncompliance existed, to be sure, but 
the slight increase in weight rating. 100 
pounds, makes it of a technical nature. 
Given the size of the mirrors already on 
the vehicles, the noncompliance is not 
only technical, but inconsequential. 

Accordingly, petitioner has met its 
burden of persuasion that the 
noncompliance herein described is 
in^nsequential as it relates to motor 
vehicle safety and its petition is hereby 
granted. 


(S^ 102 , Pub. L 83-492. 88 Slat. 1470 (15 
1417); delegflttons of authority at 49 
CFR 1.50 and 40 CFR 501.8) 

liiued on August 7.1985. 

Barry Falrice, 


^^*<^foteAdmmistmtorfbrRuhmakjns^ 

|FR Doc. 85-19060 Filed 8-9-65; 8:45 am| 
COOf 4ttO>Sf.4| 


Special Programs 
Administrattofl 

Materials; Applications lor 
Rsnewsi or Modllicatlon of 
uemptlons 

Special Program 
Adminuinilion. Malorials 
Transportation Bureau. DOT. 

Applications for Renew) 
or Modification of Exemptions or 

®‘^“«lance with the 

application 

min ?hp S! P'®*^®®**"* of. exemptions 
“^Transportation- 
l^rtous Materials Regulations (49 

CFR Part 107. Subpart B). notice is 


hereby given that the OfRce of 
Hazardous Materials Regulation of the 
Materials Transportation Bureau has 
received the applications described 
herein. This notice is abbreviated to 
expedite docketing and public notice. 
Because the sections affected, modes of 
transportation, and the nature of 
application have been shown in earlier 
Federal Register publications, they are 
not repeated here. Except as otherwise 
noted, renewal applications are for 
extension of the exemption terms only. 
Where changes are requested (e.g. to 
provide for additional hazardous 
materials, packaging design changes, 
additional mode of transportation, etc.) 
they are described in footnotes to the 
application number. Application 
numbers with the suffix •*X’‘ denote 
renewal; application numbers with the 
suffix denote party to. These 
applications have been separated from 
the new applications for exemptions to 
facilitate processing. 

DATE: Comment period closes August 27, 
1985. 

ADDRESS: Address comments to: 

Dockets Branch. Office of Regulatory 
Planning and Analysis, Materials 
Transportation Bureau, U.S. Department 
of Transportation. Washington, DC 
20590. 

Comments should refer to the 
application number and be submitted in 
triplicate. 

FOR FURTHER INFORMATION CONTACT: 
Copies of the applications are available 
for inspection in the Dockets Branch. 
Room 8426. Nassif Building. 400 7th 
Street. SW., Washington. DC 
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Church. VA (ra taotnoia n>. 

9256 

•340-X 

Ptonaar Ptasbea 6 Sarvicaa Co. lid. 
taaptan. Ont. Canada (ra foomoia 

9340 

•379-X 

Kmaar mtomaaonM Corp, SavamaA 
QA 

9379 

•437-X 1 

Eagla Enlarpraaa. me. Anchoraga. AK 
(rataomota 13) 

•437 


2EMilMolOOTSMdiic«»on3^ 

• iQ au lhortw • ligNw inM)# aoly«MhyM t 

lor «l«pmonl ol uiOum iHpotfOM ondfiyUrocNonc kjo 
•T o Mthomo Mmm dtetAso m tn dhmncMt 

ol ti# MNi^ biillary oompOirtiorK 


To &motin apovy raoin npart ol FRP ev*nder« wficn 
aanKa m aoc o fUanoa •ah «« Com- 
piaaaacS Qaa Aaaooaihon t P ^mpNal C-6 2 
•To atahoiua an altamaia typa cylmdar Oatign lor 
Oi 

• To «4honM uaa Ol a SO ma n oftw^a dtcla« Inaatoudad 
pNaac vaiva bao of lOO pound capacity lor of a 

• 0 (Aan naraia moiura. 

c *00 vaaaal as an aodraonal moda ol 


• To MPiortMaddaonai cocnpraiaad pasM lor UMpmani 
•n norvOOT apaodcaPon ok^nnum eyindars 

mapnasaim granulai^ <iaasad as 


* T o .qc on»wyi>.tt ^ jaipxita <Ml.,non c* Mjincrty 
»At> »» ». O WKIWA ol 0 . 1 WIM lor Mmn cMwlicoMn (S 

iP^Mr --*-- ^ 


• • To authonra a Sao gadon capacdy p dytHnyisn o ponapia 
tana lor trsprrM ol train corroaiva 

_ •■•inpdon pr a wm a iy ««uad aa an orrmt’ 

*y*^y***9 shipmart d ooffodva PMds ncoodtng 
•dgN imaaaona by cargo aacrafi only ^ 
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Appkea- 
bort No 

Appbcanl 

Parttua 

10 

aaamp^ 

bon 

4453-P 

04J Maura, Inc. PNkpaburg. PA,— 

4453 

5704-P 

A9aa Poada Co, Oataa TX. ,... .. 

5704 

70524» 

Phyacal Mataurarrant Dawcaa. me, 
Mamouma. FL. 

7062 

7D52-P 

_0aldi me, Chaala, PA^..___ 

7062 

7052-P 

Ramoia Syitama Tachnology, Inc, 
Houalon. TX 

7062 

7S3S-P 

Big Thraa mduamaa. me. Houalorv TX ^ 

7639 

7857-P 

8<g Thraa mduamaa, me, Houamn. TX 

7667 

S23S-P 

Spaaakty Mafafa S Maarala. me. Baton 
Rouga. LA <iaa toomofa 1|. 

823S 

94454» 

Oug 8 Laboralory Dapotal Inc,. Plalrv 
«alL Ml 

6445 

S445-P 

Tha Upiohn Co. Kalamazoa Mi 

8445 

S445-P 

SAW Watte Inc. Soum Kaany. NJ . 

6445 

5519^ 

Hoagh upland Aulo Unara A/S. Oslo. 
NorMray,. 

66ig 

Se57-P 

BASF Wyandoda Corp, Paruppany. NJ... 

8657 

8657-P 

U.S Pipartifiarf of Enargy, WMftng- 
lon, OC. 

6667 

6S4S-P 

ML Moa«ougfv/Ni mduamab me. 
Houalon. TX 

8845 


> ReqiMtt partif sdatuo arx) lo mMMn higNmy « addh 
tional rnod* tranaportabon 


This notice of receipt of applications 
for renewal of exemptions and for party 
to an exemption is published in 
accordance with section 107 of the 


Hazardous Materials Transportation 
Act (49 U.S.C. 1806: 49 CVR 1.53(c)). 

Issued in Washington. DC, on August 6, 
1985, 

),R. Grotbe, 

Chief, Exemptions Branch, Office of 
Hazardous Materials Regulation, Materials 
Transportation Bureau, 

|FR Doc. 8S>ig087 Filed B-9-85; 8:45 am) 

BILUNO COOC 4f 10-SO-M 


Hazardous Materials; Applications for 
Exemptions 

agency: Materials Transportation 
Bureau. DOT. 

action: List of Applicants for 
Exemptions. 

summary: In accordance with the 
procedures governing the application 
for. and the processing of. exemptions 
from the Department of Transportation's 
Hazardous Materials Regulations (49 
CFR Part 107, Subpart B), notice is 
hereby given that the Office of 
Haza^ous Materials Regulation of the 
Materials Transportation Bureau has 
NEW EXEMPTIONS 


received the applications described 
herein. Each m^e of transportation for 
which a particular exemption is 
requested is indicated by a number in 
the **Nature of Application" portion of 
the table below as follows: 1—^Motor 
vehicle. 2—Rail freight, 3—Cargo vessel. 
4—Cargo-only aircraft 5—Passenger- 
carrying aircraft. 

DATES: Comment period closes 
September 12,1985. 

ADDRESS: Address comments to: 
Dockets Branch. Office of Regulator>' 
Planning and Analysis. Materials 
Transportation Bureau, U.S. Department 
of Transportation. Washington, DC 
20590. 

Comments should refer to the 
application number and be submitted in 
triplicate. 

FOR FURTHER INFORMATION: Copies of 
the applications are available for 
inspection in the Dockets Branch. Room 
8426. Nassif Building. 400 7th Street. 
SW., Washington. DC 


AppiiCbboo Mo 




R«gdM 0 fy«) aINctod 


NaiM of wMinptton Moot 


S47S-N 

047S-fl 

S4aCl-N 

9A92-H 


S4S4-N 

94aS^N 

94S7-R 

MMMf 

9491 

9402-N 

B493-N 

94iK-N 


Syilron OofVMT, Concord, CA 


Groai tiicM Chomcaf Corporation. Waaa I 
layvfta, IN 


^ Producta and Chamicala. Inc,. SMmiSomn, 
PA 

OM. me . Norm York, Om. Carmda _ 


49 CFR 1731304. 173,34(a}. 17844^- 


4SCFR maiSw 178245 


4S CFR 173.302(aH$l 


Oow Conwto CorporaOort, lAdtandL Mi 
Lan-OShoaiv me, Saim Paul. MN 
EM SbanoA Ormnr^rt. OH - 


49 CFR 173 77(01 - 

49CFR ITailRml — 


Chaav-Tach. Ltd. Oaa Monn. lA^ 


49 CFR l7ai200U)(e>(i| . 

49 CFR l73.1l9(bM4|. 179209^ 

49 CFR 173304 -- . 


. Korn Vet&f. me. loawanwonK. K3 . — 

ConfararKO Of RarMbon Control ^ograni Ot- 
factory FranMort KV 
Cuamm Aa Sm^. Howei. Ml 


ANF-mduaina ParRi Franca .- 
E I du Pont da Namoun A Cd. Inc. W*. 
JalR«M«rch Canlar. Inc. A/lnotorv TX— — 


49 CFR 173 3044aH2) 
49 CFR 173.43S-._^. 


Barman mduMnaa. Paomna. A- 


Rormt) Tacimology Corp. Qaratan d . QM- 


49 CFR 172L101. 172204<cM3|. 173.27. 
l7S220tb). 175/30(aM1K Fart 107 Apparv 
^ B 

49 CFR 173315. 179245 . . 


49 CFR 173302. 173.304. 
49 CFR 1731001VI _ 


49 CFR 178136- 


49 CFR l73202(aMU. 1783 — 


To marxilaclura. mark and aaS nonDOT apac Aca bon oAndara corapfmng 
wich DOT Spa edca aon 3AL axcapf lor thapa and oarlam taabriQ, lor 
iNpmara of bromomAjoromamana. dataad aa mondammabia gm 
(Modaa 1.8 4.) 

To aumortza afRirviam of brmnoadluorornamana (Malon iSOIkda^ aa 
• rwnfWnmaMa oaa m mraa portabM lanka comparMila lo DOT Spaci^ 
cabon 51 aaoapi Ihay ara aqtap p ad aam a booom oiAat and Mcan 4 a bry 
hna (Modaa 1. 8 3.) 

To aumonia ahiprnanl of a oomprataad gat. not.. norRarwnaMa 
(iMfocvPon 14| m OOT SpaoAcalion 3AL cyMuJart fModaa 1. Z S4 
To auBmrua iNpmanf of an mraabnq aapfoaiva. (PETN) data A Mpioima 
<25% aaO m 2 pfy. 3 mia Web. pofyamylana bag ouarpaebad ■» 

OOT SpaoRcabon i2He6 ibartmard boa (Uoda 1) _ 

To Bumonza tnornam of cartam cN oroadana mafarlaM maabng ma djani^ 
ion of iwwnaom Iquid. oorroiNa. rvoA m OOT SpacdicaBon 51 porIMM 

lanba (Modat 1,33 __ 

To aiAhoruad iNpmM of 1 3 ounoaa of mafbyl afibAr babma paroja* 
data ail at an orgarac parowda, at a pfaabc biba. 
ootwN paebaomg. ualhorA omnq mada cuahionmo maM Rtodau 
To mshontmd ah^rwl of canam llarmMa Iqibdi oomamad m w 
glaaa boWaa or PVC coafad gMM bofbaa of I ^ 

ouarpaebad m a flbarfeoard carton oomparaMa lo OOT Spaedcaico 

l2ee5a«Bcapllori>andholaciModaai.Z3.4) ___ 

To aumomad tfRmrnm o< maacboda. bemafiad gao cNaaa.^ 
ftmttm gaa m OOT SpacA ca aon 4BA2S0 cyandarc (M^ 

To aumonza ai%imani of an ma a cP ciOa. iQMabad gao daaaad aa terSm^ 
ifiabM goA m OOT SpacAcaoon 39 eyindara (M^ U ^ 

To authoriza ahdmmfa Of cariam radban toorrab 

nmlanMb rvo o m N)ada9y daaignad packaging lor AipoiM <moo^ 
To oumortta carriaga of vtnowa Oaaa A. B and C mP*<H iuaa n« pa mww 
lor a* iMpmani or m quaratiaa graaiar than tioaa praacr>bed lor 

a hipmara. (Mod# 43 _ ^ 

To Burnomad m^bnard of cartain nammabia and wdawna^ ga^ 

non-OOT apaobcabon IMO Typa 5 poriaWa tanka. (Mod a* ._^ 

To aumoniad tNpmanl of oartan fluonrudad hy^booir^ oornpra^ 
gaaaa. m OOT Spacdcabon 3AL cyNidara 
To authoniad i nomani of ahapad cn^gat cortanar^ arth ^ 

nof aitfaadmg 500 grant aach daaerbad at oi aaa cartndgab <»■ w 

agboarva (Modaa 1.8 4) __ __ - 

To aumoruad ampmani of pam and parH raiaiad aaaraacaaa"^ 
flanmaNa kqukN m OOT S paoAoabon 3TC 5 gallon captdly confanar 
vMhoui cac u m la rar a ai noga m 9m haad <Moda U . 

To aumonzad thpinant of cncygan. caian 

DOT apaoA^bon cyimdan amfa lo DOT SpaaOcalcn 3fc canan 

atcapbora fUodat 1. 2. X A 5) 
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This notice of receipt of applications 
for new exemptions is published in 
accordance with section 107 of the 
Hazardous Materials Transportation 
Act (49 U.S.C 1806; 49 CFR 1.53(e)), 

Issued In Washington. OCX on August 6. 
1085. 

|.R. Crotbe, 

Chief, Exemptions Brunch, Office of 
Hazardous Materials Regulation, Materials 
Transportation Bureau, 

IFR Doc. 85-19008 Filed 8-9-85: 8;45 am| 
MLUNQCOOE 4f 10-40-41 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

IDepartmenf Circular—Public Debt Sedee— 
Na 23-6S] 


Treasury Notes of August 15,1988, 
Series T-1988 


Washington. August 1 .1985. 

1. Invitation for Tenders 


1.1. The Secretary of the Treasury, 
under the authority of Chapter 31 of 
Title 31, United States Code, invites 
tenders for approximately $8,500,000,000 
of United States securities, designated 
Treasury Notes of August 15.1988. 

^ries T-ig88 (CUSfP No. 912827 SN 3). 
hereafter referred to as Notes. The 
Notes will be sold at auction, with 
bidding on the basis of yield. Payment 
will be required at the price equivalent 
of the yield of each accepted bid. The 
interest rate on the Notes and the price 
^uivalent of each accepted bid will be 
determined in the manner described 
below. Additional amounts of the Notes 
may be issued to Government accounts 
and Federal Reserve Banks for their 
own account in exchange for maturing 
Treasiuy securities. Additional amounts 
01 the Notes may also be issued at the 
average price to Federal Reserve Banks. 
«« agents for foreign and international 
monetary authorities. 


2 . Description of Securities 

^ Augus 
IK., j . accrue interest Iron 

that date, payable on a semiannual 
Msis on February 15.1986. and each 
lequent 6 months on August 15 ar 
through the date that the 
payable. They will 

mati^i'■®‘*®'”Ptlon prior to 
is a event any payment di 

be oav'aW ^^oant due will 

he payable (without additional interc 

ImnXlt subject to all tax 

mposed under the Internal Revenue 


Code of 1954. The Notes are exempt 
from all taxation now or hereafter 
imposed on the obligation or interest 
thereof by any State, any possession of 
the United States, or any local taxing 
authority, except as provided in 31 
U.S.C. 3124. 

2.3. The Notes will be acceptable to 
secure deposits of Federal public 
monies. They will not be acceptable in 
payment of Federal taxes. 

2.4. Notes in registered definitive form 
will be issued in denominations of 
$5,000, $10,000, $100,000 and $1,000,000. 
Notes in book-entry form will be issued 
in multiples of those amounts. Notes will 
not be issued in bearer form. 

2.5. Denominational exchanges of 
registered definitive Notes, exchanges of 
Notes between registered definitive and 
book-entry forms, and transfers will be 
permitted. 

2.6. The Department of the Treasury’s 
general regulations governing United 
States securities apply to the Notes 
offered in this circular. These general 
regulations include those currently in 
effect, as well as those that may be 
issued at a later date. 

3. Sale Procedures 

3.1. Tenders will be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt, 
Washington. D.C 20239, prior to l.-OO 
p.m.. Eastern Daylight Saving time, 
Tuesday, August 6,1985. 

Noncompetitive tenders as deBned 
below will be considered timely if 
postmarked no later than Monday. 
August 5.1985. and received no later 
than llmrsday. August 15.1985. 

3.2. The par amount of Notes bid for 
must be stated on each tender. The 
minimum bid is $5,000. and larger bids 
must be in multiples of that amount. 
Competitive tenders must also show the 
yield desired, expressed In terms of an 
annual yield with two decimals, c.g., 
7.10%. Fractions may not be used. 
Noncompetitive tenders must show the 
term “noncompetitive” on the tender 
form in lieu of a specified yield. 

3.3. A single bidder, as uefined in 
Treasury’s single bidder guidelines, shall 
not submit noncompetitive tenders 
totaling more than $1,000,000. A 
noncompetitive bidder may not have 
entered into an agreement, nor make an 
agreement to purchase or sell or 
otherwise dispose of any 
noncompetitive awards of this issue 
prior to the deadline for receipt of 
tenders. 

3.4. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
which for this purpose are dehned as 
dealers who make primary markets in 


Government securities and are on the 
list of reporting dealers published by the 
Federal Reserve Bank of New York, may 
submit tenders for accounts of 
customers if the names of the customers 
and the amount for each customer are 
furnished. Others are permitted to 
submit tenders only for their own 
account. 

3,5. Tenders for their own account will 
be received without deposit from 
commercial banks and other banking 
institutions; primary dealers, as defined 
above; Federally-insured savings and 
loan associations; States, and their 
political subdivisions or 
instrumentalities: public pension and 
retirement and other public funds: 
international organizations in which the 
United States holds memberships; 
foreign central banks and foreign states: 
Federal Reserve Banks; and Government 
accounts. Tenders from all others must 
be accompanied by full payment for the 
amount of Notes applied for, or by a 
guarantee from a commercial bank or a 
primary dealer of 5 percent of the par 
amount applied for. 

3.^ Immediately after the deadline for 
receipt of tenders, tenders will be 
opened, followed by a public 
announcement of the amount and yield 
range of accepted bids. Subject to the 
reservations expressed in Section 4. 
noncompetitive tenders will be accepted 
in full and then competitive tenders will 
be accepted, starting with those at the 
lowest yields, through successively 
higher yields to the extent required to 
attain the amount offered. Tenders at 
the highest accepted yield will be 
prorated if necessary. After the 
determination is made as to which 
tenders are accepted, an interest rale 
will be established, at a % of one 
percent increment, which results in an 
equivalent average accepted price close 
to 100.000 and a lowest accepted price 
above the original issue discount limit of 
99.250. That stated rate of interest will 
be paid on all of the Notes. Based on 
such interest rate, the price on each 
competitive tender allotted will be 
determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield bid. 
Those submitting noncompetitive 
tenders will pay the price equivalent to 
the weighted average yield of accepted 
competitive tenders. Price calculations 
will be carried to three decimal places 
on the basis of price per hundred, e.g., 
99.923. and the determinations of the 
Secretary of the Treasury shall be final. 

If the amount of noncompetitive tenders 
received would absorb all or most of the 
offering, competitive tenders will be 
accepted In an amount sufficient to 
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provide a fair determination of the yield. 
Tenders received from Government 
accounts and Federal Reserve Banks 
wiW be accepted at the price equivalent 
to the weighted average yield of 
accepted competitive tenders. 

3.7 Competitive bidders will be 
advised of the acceptance of their bids. 
Those submitting noncompetitive 
tenders will be notified only if the 
tender is not accepted in full, or when 
the price at the average yield is over 
par. 

4. Reservations 

4.1 The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or all tenders in whole or in 
part to allot more or less than the 
amount of Notes specified in Section 1, 
and to make different percentage 
allotments to various classes of 
applicants when the Secretary considers 
it in the public interest The Secretary’s 
action under this Section is Final. 

5. Payment and Delivery 

5.1. Settlement for the Note allotted 
must be made at the Federal Reserve 
Dank or Branch or at the Bureau of the 
Public Debt, wherever the tender was 
submitted. Settlement on Notes allotted 
to insitutional investors and to others 
whose tenders are accompanied by a 
guarantee as provided in Section 3.5. 
must be made or completed on or before 
Thursday. August 15.1985. Payment in 
full must accompany tenders submitted 
by all other investors. Payments must be 
in cash; in other funds immediately 
available to the Treasury; in Treasury 
bills, notes, or bonds maturing on or 
before the settlement dale but which are 
not overdue as defined in the general 
regulations governing United States 
securities; or by check drawn to the 
order of the institution to which the 
lender was submitted, which must be 
received from insilitutional investors no 
later than Tuesday. August 13,1985. In 
addition. Treasury Tax and Loan Note 
Option Depositaries may moke payment 
for the Notes allotted for their own 
accounts and for accounts of customers 
by credit to their Treasury Tax and Loan 
Note Accounts on or before Thursday, 
August 15.1985. When payment has 
been submitted with the tender and the 
purchase price of the Notes allotted is 
over par. settlement for the premimum 
must be complieted timely, as specified 
above. When payment has been 
submitted with the tender and the 
purchase price is under par, the discount 
will be remitted to the bidder. 

5.2. In every case where full payment 
has not been completed on time, an 
amount of up to 5 percent of the par 
amount of Notes allotted shall at the 


discretion of the Secretary of the 
Treasury* be forfeited to the United 
States. 

5.3. Registered definitive securities 
tendered In payment for the Notes 
allotted are not required to be assigned 
if the new Notes are to be registered in 
the same names and forms as appear In 
the registrations or assignments of the 
securities surrendered. When the new 
Notes arc to be registered in names and 
forms different from those In the 
inscriptions or assignments of the 
securities presented, the assignment 
should be to *The Secretary of the 
Treasury for (Notes offered by this 
circular) in the name of (name and 
taxpayer identifying number)**. Specific 
instructions for the issuance and 
delivery of the new Notes, signed by the 
owner or authorized representative, 
must accompany the securities 
presented. Securities tendered In 
payment must be delivered at the 
expense and risk of the holder. 

5.4. Registered definitive Notes will 
not be issued if the appropriate 
identifying number as required on lax 
returns and other documents submittca 
to the Internal Revenue Service (e.g^ an 
individual's social security number or an 
employer identification number) is not 
furnished. Delivery of the Notes In 
registered definitive form wrill be made 
after the requested form of registration 
has been validated, the registered 
interest account has been established, 
and the Notes have been inscribed. 

8. General Provisions 

6.1. As fiscal agents of the United 
States. Federal Reserve Banks are 
authorized, os directed by the Secretary 
of the Treasury, to receive tenders, to 
make allotments, to issue such notices 
as may be necessary, to receive 
payment for. to issue and deliver the 
Notes on fulLpaid allotments, and to 
maintain, service, and make payment on 
the Notes. 

6.2. The Secretary of the Treasury 
may at any time supplement or amend 
provisions of this circular if such 
supplements or amendment do not 
adversely affect existing rights of 
holders of the Notes. Public 
announcement of such changes will be 
promptly provided. 

6.3. The Notes issued under this 
circular shall be obligations of the 
United States, and. therefore, the faith of 
the United Slates Government is 
pledged to pay. in legal tender, principal 
and interest on the Notes. 

Gerald Murphy, 

Acitng Fiscal Assistant Seervtary, 

|FR Doc. 85-19089 Filed 8-7-85; 2:10 pm) 
BiujNa cooc 


I Department Circular—Pubic Debt Series— 
No. 24-651 

Treasury Notes of August 15,1995, 
Series C-1995 


Washington. August 1.1985. 
1. Invitation for Tenders 


1.1. The Secretary of the Treasury, 
under the authority of Chapter 31 of 
Title 31, United Stales Code. Invites 
tenders for approximately $6,750,000,000 
of United Slates securities, designated 
Treasury Notes of August 15,1995. 

Series C-1995 (CUSIP No. 912827 SP 8), 
hereafter referred to as Notes. T^e 
Notes will be sold at auction, with 
bidding on the basis of yield. Payment 
will be required at the price equivalent 
of the yield of each accepted bid. The 
Interest rate on the Notes and the price 
equivalent of each accepted bid will be 
determined in the manner described 
below. Additional amounts of the Notes 
may be issued to Government accounts 
and Federal Reserve Banks for their 
own account In exchange for maturing 
Treasury securities. Additional amounts 
of the Notes may also be issued at the 
average price to Federal Reserve Banks, 
as agents for foreign and International 
monetary authorities. 


2. Description of Securities 


2.1. The Notes will be dated August 
15.1985, and will accure interest from 
that date, payable on a semiannual 
basis on February 15,1908 and each 
subsequent 6 months on August 15 and 
February 15 through the date that the 
principal becomes payable. They will 
mature August 15,1995, and will not be 
subject to call for redemption prior to 
maturity. In the event any payment date 
is a Saturday, Sunday, or other 
nonbusiness day, the amount due will 
be payable (writhout additional interest) 
on the next-succeeding business day. 

2.2. The Notes are subject to aM taxes 
imposed under the Internal Revenue 
Code of 1954. The Notes are exempt 
from all taxation now or hereafter 
Imposed on the obligation or interest 
thereof by any State, any pos^ssion ol 
the United States, or any local taxing 
authority, except as provided in 31 


J.S.C, 3124. 

2.3. The Notes will be acceptable to 
ecure deposits of Federal public 
nonics. They will not be acceptable in 
myment of Federal taxes. 

2.4. Notes in registered definitive form 
vill be Issued In denominations of 

11 . 000 , $5,(XX), $10,000. $100,000. and 

>1,0004XX). Notes in book-entry form 
)€ issued in multiples of those amounts. 

nni issued In bearer form. 
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2.5. Denominational exchanges of 
registered definitive Notes, exchanges of 
Notes between registered definitive and 
book-entry forms, and transfers will be 
permitted. 

2.6. A book-entry Note may be held in 
its fully constituted form or it may be 
divided into its separate Principal and 
Interest Components and maintained as 
such on the book-entry records of the 
Federal Reserve Banks, acting as fiscal 
agents of the United States. The 
provisions specifically applicable to the 
separation, maintenance, and transfer of 
Principal and Interest Components arc 
set forth in Section 6 of this circular. 
Subsections 2.1. through 2.5. of this 
section are descriptive of Notes In their 
fully constituted form; the description of 
the separate Principal and Interest 
Components is set forth in Section 6 of 
this circular. 

2.7. The Department of the Treasury’s 
general regulations governing United 
States securities apply to the Notes 
offered in this circular. These general 
regulations include those currrently in 
effect, as well as those that may be 
issued at a later dale. 


5. Sale Procedures 

^ 3.1. Tenders will be received at 
federal Reserve Banks and Branches 
and at the Bureau of the Public Debt, 
Washington, D.C. 20239, prior to 1:00 
p m.. Eastern Daylight Saving lime, 
Wednesday. August 7,1985. 
Noncompetitive tenders as defined 
below will be considered timely if 
postmarked no later than Tuesday, 
August 6,1985, and received no later 
than Thursday, August 15,1985. 

3.2. The par amount of Notes bid for 
must be stated on each tender. The 
minimum bid is $1,000, and larger bids 
must be in multiples of that amount. 
Competitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield with two decimals. e.g.. 
7.10%. Fractions may not be used. 
Noncompetitive tenders must show the 
^rm noncompetitive” on the tender 
lorm In lieu of a spedHcd yield. 

3 A single bidder, as defined in 
iteasury's single bidder guidelines, shall 
not submit noncompetitive tenders 
totaling more than $1,000,000. A 
noncompeUtive bidder may not have 
entered into an agreement, nor make an 
fWement to purchase or sell or 
otherwise dispose of any 
noncompetitive awards of this issue 
^endVt^** ‘deadline for receipt of 

'^hich for this 
de^na as banks accepting 

wsTch f dealers 

ttealcrs who make primary markets in 


Govomment securities and are on the 
list of reporting dealers published by the 
Federal Reserve Bank of New York, may 
submit tenders for accounts of 
customers if the names of the customers 
and the amount for each customer are 
furnished. Others are permitted to 
submit tenders only for their own 
account. 

3.5. Tenders for their own account will 
be received without deposit from 
commercial banks and other banking 
institutions; primary dealers, as defined 
above; Federally-insured savings and 
loan associations; States, and their 
political subdivisions or 
instrumentalities; public pension and 
retirement and other public funds; 
international organizations In which the 
United States holds membership; foreign 
central banks and foreign states; Federal 
Reserve banks: and Government 
accounts. Tenders from all others must 
be acompanied by full payment for the 
amount of Notes applied for, or by a 
guarantee from a commercial bank or a 
primary dealer of 5 percent of the par 
amount applied for. 

3.8. Immediately after the deadline for 
receipt of tenders, tenders will be 
opened, followed by a public 
announcement of the amount and yield 
range of accepted bids. Subject to the 
reservations expressed in Section 4. 
noncompetitive tenders will be accepted 
in full, and then competitive tenders will 
be accepted, starting with those at the 
lowest )delds. through successively 
higher yields to the extent required to 
attain the amount offered. Tenders at 
the highest accepted yield will be 
prorated if necessary. After the 
determination is made as to which 
tenders are accepted, an interest rate 
will be established, at a of one 
percent inaemenl, which results in an 
equivalent average accepted price close 
to 100.000 and a lowest accepted price 
above the original issue discount limit of 
97.500. That slated rate of Interest will 
be paid on all of the Notes. Based on 
such interest rate, the price on each 
competitive tender allotted will be 
determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield bid. 
Those submitting noncompetitive 
tenders will pay the price equivalent to 
the wei^ted average yield of accepted 
competitive tenders. Wee calculations 
will be carried to three decimal places 
on the basis of price per hundred, e g.. 
99.923, and the determinations of the 
Secretary of the Treasury shall be final. 

If the amount of noncompetitive tenders 
received would absorb all or most of the 
offering, competitive tenders will be 
accepted in an amount sufficient to 
provide a fair determination of the yield. 


Tenders received from Government 
accounts and Federal Reserve Banks 
will be accepted at the price equivalent 
to the weighted average yield of 
accepted competitive tenders. 

3.7. Competitive bidders will be 
advised of the acceptance of (heir bids. 
Those submitting noncompetitive 
tenders will be notified only if the 
tender is not accepted in fiill, or when 
the price at the average yield is over 
par. 

4. Reserv'ations 

4.1. The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or all tenders in whole or in 
part, to allot more or less than the 
amount of Notes specified in Section 1. 
and to make different percentage 
allotments to various classes of 
applicants when the Secretary considers 
it in the public interest. The Secretary's 
action under this Section is final. 

5. Payment and Delivery 

5.1. Settlement for the Notes allotted 
must be made at the Federal Reserve 
Bank or Branch or at the Bureau of the 
Public Debt, wherever the tender was 
submitted. Settlement on Notes allotted 
to institutional investors and to others 
whose tenders are accompanied by a 
guarantee as provided in Section 3.5 
must be made or completed on or before 
Thursday. August 15,1985. Payment in 
full must accompany tenders submitted 
by all other investors. Payment must be 
in cash; in other funds immediately 
available to the Treasury; in Treasury 
bill, notes, or bonds maturing on or 
before the settlement date but which are 
not overdue as defined In the general 
regulations governing United States 
securities; or by che^ drawn to the 
order of the institution to which the 
tender was submitted, which must be 
received from institutional investors no 
lat^r than Tuesday, August 13,1985. In 
addition. Treasury Tax and Loan Note 
Option Depositaries may make payment 
for the Notes allotted for their owm 
accounts and for accounts of customers 
by credit to their Treasury Tax and Loan 
Note Accounts on or before Thursday. 
August 15.1985. When payment has 
been submitted with the tender and the 
purchase price of the Notes allotted is 
over par, settlement for the premium 
must be completed timely, as specified 
above. When payment has been 
submitted with the tender and the 
purchase price is under par, the discount 
will be remitted to the bidder. 

5.2. In every case where full payment 
has not been completed on time, an 
amount of up to 5 percent of the par 
amount of Notes allotted shall, at the 
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discretion of the Sccretarj' of the 
Treasury, be forfeited to the United 
States. 

5.3. Registered definitive securities 
tendered in payment for the Notes 
allotted are not required to be assigned 
if the new Notes are to be registered in 
the same names and forms as appear in 
the registrations or assignments of the 
securities surrendered. When the new 
Notes are to be registered in names and 
forms different from those in the 
inscriptions or assignments of the 
securities presented, the assignment 
should be to “The Secretary of the 
Treasury for (Notes offered by this 
circular) in the name of (name and 
taxpayer identifying number)**. Specific 
instructions for die issuance and 
delivery of the new Notes, signed by the 
owner or authorized representative, 
must accompay the securities presented. 
Securities tendered in payment must be 
delivered at the expense and risk of the 
holder. 

5.4. Registered definitive Notes will not 
be issued if the appropriate identifying 
number as required on tax returns and 
other documents submitted to the 
Internal Revenue Service (e.g.. an 
individuars social security number or an 
employee identification number) is not 
furnished. Delivery of the Notes in 
registered definitive form will be made 
after the requested form of registration 
has been validated, the registered 
Interest account has been established, 
and the Notes have been inscribed. 

6. Separability of Principal and Interest 

6.1. Under the Treasury's STRIPS 
program (Separate Trading of Registered 
Interest and Principal of SJ^urities), a 
book entry Note may be divided Into its 
separate components and maintained as 
such on the book-entry records of the 
Federal Reserve Banks, acting as Fiscal 
Agents of the United Stales. The 
components of a Note are: each future, 
semiannual interest payment (hereafter 
referred to as an Interest Component); 
and the principal payment (hereafter 
referred to as the Principal Component). 
Each Interest Component and Principal 
Component shall have its own CUSIP 
number and designation, which are set 
forth in Attachment A hereto. 

6.2. In order for a book-entry Note to 
be separated into the components 
described In Section 8.1., the par amount 
of the Note must be in an amount which, 
based on the stated Interest rate of the 
Note, will produce a semiannual interest 
payment of $1,000 or a multiple of 
$1,000. The minimum and multiple par 
amount required to obtain the separate 
components for this offering will lie 
provided In the public announcement of 
the amount and yield range of accepted 


bids for the Notes. The chart in 
Attachment B hereto provides the 
minimum and multiple par amounts 
required to separate a security Into 
components at various stated interest 
rates. 

6.3. Only Notes In book-entry form 
may be separated into their components. 
Such separation may be effected at any 
time from the issue date until maturity. 

A request to obtain the separate 
components must be made to the 
Federal Reserve Bank maintaining the 
account for the book-entry Notes. 
Normally, any such request shall be 
executed by the Federal Reserve Bank 
within 3 business days after It is 
received. 

6.4. The Principal Component will be 
payable on August 15.1995. 

6.5. Each Interest Component will be 
payable on its particular due date 
designated in Attachment A hereto. 

6.6. In the event any payment date is a 
Saturday, Sunday, or other nonbusiness 
day, the amount due will be payable 
(without additional Interest) on the next- 
succeeding business day. 

6.7. Once a book-entry Note has been 
separated into Its components, each 
interest Component and the Principal 
Component may be maintained and 
transferred In multiples of $1,000, 
regardless of the par amount intially 
required for separation or the resulting 
amount of each Interest Component. 

6.8. Interest Components and Principal 
Components may be held only in book- 
entry form. 

6.9. Once there is a disposition of any 
amount of an Interest Component or of a 
Principal Component, the holder of the 
Note will be considered for tax purposes 
to have stripped the amount of principal 
allocable to the amount of the 
components disposed of as of ihe date 
such first disposition occurs. Both the 
retained amount allocable to the 
stripped principal and the amount 
disposed of arc thereafter treated as 
discount obligations, and the holders of 
such are subject to periodic income 
inclusion and other provisions of the 
Internal Revenue Code of 1954. 

6.10. Interest Components and 
Principal Components in multiples of 
$1,000 will be acceptable to secure 
deposits of Federal public monies at 
5 u^ time and such value as will be 
determined by the Secretary of the 
Treasury, lliey will not be acceptable in 
payment of Federal taxes. 

6.11. Unless otherwise provided in this 
offering circular, the Department of the 
Treasury’s general regulations governing 
United Stales securities apply to the 
Notes separated Into their components. 


7. General Provisions 

7.1. As fiscal agents of the United 
States. Federal Rc8er>*e Banks are 
authorized, as directed by the Secretary 
of the Treasury, to receive tenders, to 
make allotments, to issue such notices 
as may be necessary, to receive 
payment for, to issue and deliver the 
Notes on full-paid allotments, and to 
maintain, service, and make payment on 
the Notes. 

7.2. The Secretary of the Treasury 
may at any time supplement or amend 
provisions of this circular if such 
supplements or amendments do not 
adversely affect exiting rights of holders 
of the Notes. Public announcement of 
such changes will be promptly provided. 

7.3. The Notes issued under this 
circular shall be obligations of the 
United States, whether held in the fully 
consituted form or as separate Interest 
and Principal Components, and. 
therefore, the faith of the United Stales 
Government is pledged to pay. in legal 
tender, principal and Interest on the 
Notes. 

7.4. Attachments A and B are 
incorporated as part of this circular. 
Gerald Murphy, 

Acting Assistant Secretary. 
Attachment A 

CUSiP Numbers and Designations for 
the Principal Component and Interest 
Components of Treasury Notes of 
August 25t Series C-/P95, CUSIP 
No. 912827 SP 8 

The Principal Component is 
designated (Interest Rate) Treasury 
Principal (TPRN) Series C-1995 due 
August 15.1995, CUSIP No. 912820 AD 9. 


iNTenesT Components 




cass» i 

No 1 
812955 1 

OMign«*x>n 

AXS 

TfOMunr 

IrvMfMl fONT) 
C-1905 0U9 

Mmery 11 

. AVS 

1901 

! AuguN 11 1991 

J A25 

FObruenr '1 

BAT 

1992. 

Augml 11 1992 - 

as 5 

Fobfvary tl 

. SCI 

1991 

Augjtt 15. 1990 

, 80 1 

11 

- B€9 

1994 

August 11 1994 

- BES 

FMAitry 11 

. ao4 

1901 

August 15, 1998 


CUSIP 

No 

fiasco 


Tr^MUfV InMN 

(TINT) C-I99S 
Oum 

15. isas-^ 


Aug IS. 

M 15 , iser 


Aug IS. 1987. 

IS, 1988 

Aug 15. 1988 — 
Fot 15. 1989 

Aug 15. 108S..... 
F«t> 15. 1990 - 

Aug IS. 1990 — 


BHS 

BJi 

BK5 

8L5 

BMf 

6N8 

SOI 

SRO 

BS8 
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Attachment B 

Minimum Face Amounts Which are Multi* 
PLE8 OF $1,000 REOUIREO HI ORDER TO 
Produce Interest Payments That Are 
Multiples of SI.OOO 


OiMipQA QptrcwnO 


Mtrrifnum tao» 


5000_ 

&US_ 

i2S0 _ 

537S_ 

5M5_ 

STSO™.— 

sm_ 

0000_ 

E125_...... 

0250. _ ^ 

0J7S__ 

•MO- ,, 

• 750 

•075^__ 

7000_..... 

7125...__ 

7250_ 

7^75_ 

7500_ 

7625_ 

7.750 __ 
7A75._ 

• 000 _ 

At25_ 

6250_ 

•275_ 

f ^ 

•A» _ 

• 750^^„ 
667S_^..- 


54000000 

1.60000000 

aooooooo 

LOOOUOOQ^ 
400.00000 
320U00O00 
600.00000 
1.600.000 00 
iooxxn .00 
1.600.00000 
32.000 00 
1.600,00000 
400.00000 
1.600.00000 
600.00000 
320j00000 
200X»000 
1.600.00000 
600.00000 
1 / 100.00000 
oaooooo 
1000/10000 
9OOJMO.0O 

ijoaooo.oo 

25.00000 

330/X10.00 

600.90000 

1600.00000 

40000000 

1.600/10000 

160OO0L00 

1.600.00000 


51.00000 

41.000.00 

21000.00 

43.00000 

11.00000 

6.00000 

2300000 

47,00000 

9000100 

4600000 

1.00000 

5100000 

1300000 

59.00000 

27.00000 

1100000 

7000.00 

57.ooaoo 

26.00000 

S6.00000 

3.00000 

61.000.00 

3100000 

•3LOOOOO 

1.00000 

1300000 

33.00000 

67000.00 

1700000 

66.000.00 

700000 

71.00000 


5000.. 
6125. 

6250.. 
§37$.. 
5500- 
562$ . 
5750- 

6671.. 
10000 
10125_ 

loaso-^.-. 

10375_ 

10L5OO_ 

1062$_ 

10 750_ 

1067$_ 

11000_ 

11.12$_ 

11250_ 

11375_ 

11500_ 

11625_ 

11.750__ 

11675_ 

12000_ 

12125_ 

12290_ 

12375__ 

12500_ 

12625_ 

12750_ 

12671_ 

13 000. _ 

1X125_ 

13250_ 

13375_ 

1X500_ 

13625_ 

13750-._ 

1^675 

14000__ 

14125_... 

H375-._ 

14500_ 



200LOOOOO 

1A00/)00O0 

aoojooDoo 

64.00000 

401X00000 

i.eoo/nooo 
600.00000 
tJdOOjOOOOO 
20.000 00 
1000.00000 
iooooooo 

lOQO/XOOO 
400.00000 
320.00000 
60Q.OOaOO 
1.600.00000 
< 200.00000 
1.60Q.OOOJOO 
160.000.00 
1.6DO.OOOOO 
400.00000 
IJOOjOOOOO 

ioaooooo 

32000000 
SOjOOOOO 
1.60CO0000 
600/0000 
1.60000000 
15.00000 
1000.000.00 
60000000 
lOOOOOOOO 
200.00000 
320.000 00 
600.00000 
1000.00000 
400.00000 
lOOOOOOOO 
1600000 
1.600.00000 
10000000 
looaooooo 
oooooaoo 
3201000103 

400.00000 

1.60000000 

oooooaoo 

1000.00600 

40.00000 

1.60000600 

60000000 

100.00660 


tooooo 

73.00000 

37.00000 

300000 

16.00000 

77.00000 

39,00000 

7900600 

1000.00 

61.00000 

41.00600 

6X00000 

21.00600 

17.00600 

4X00000 

67000100 

11.00000 

6600600 

JOOO.OO 

tiooooo 

2300600 
6X00600 
47.000 00 
16.00000 
3000.00 
67.000 00 
4000600 
9000600 
100600 
101.00000 
5100000 
10X00600 
13.00000 
2100600 
53000.00 
107.00000 
2700000 
10600000 
11000600 
111.00600 
7.00000 
tIXOOOuOO 
57.00000 
2X00060 
26O00U00 
11700000 
5000000 
11600600 
300000 
121.00000 
6100000 
123.000.00 


Minh/um Face Amounts Which are Multi¬ 
ples OF $1,0CX) Required in Order To 
Produce Interest Payments That Are 
Multiples of St .000—Conbnoed 


Ooopon (ptrocnQ 


15500_ 
15625 _ 
1S7S0 
15675 _ 
16000 — 
16125— 

16250.. . 
16375- 
16500^ 

16625.. 
16750 - 
16675— 
17.000 _ 
17.125 - 
17350- 
173(75 

17500.. 
17525 — 
17.750— 
17J75— 
16000 
16125 — 
16350.-. 
163/5-.. 
16500— 
15625 — 
16750— 
16675 — 
1X000... 
16125.-. 
16250 — 
19375 — 
16500— 
10525 — 
fSTSO — 
16375 __ 
26000 — 
20125 — 
20350— 


Minimum ttC9 

il 

400300 00 

3130000 

6430030 

530600 

660.00000 

6X00600 

1300,00600 

12730030 

25,00000 

2.00030 

1.600300.00 

12600030 

160.00000 

1X00600 

1.000,00000 

131.00030 

40600000 

33.00030 

1JOO.OOQOO 

13X00030 

S0030030 

6730000 

32030000 

27.00030 

20030000 

17,000.00 

130600030 

13730000 

soo.ooooo 

6630000 

130030600 

136000.00 

SOuOOOOO 

7.00000 

1300.00000 

14130000 

60600000 

7130030 

130030000 

14X00000 

10030030 

600000 

32630600 

2600600 

600300.00 

7330030 

1300300.00 

147.000.00 

400.000.00 

37.00000 

1300.00000 

149.00030 

3230000 

X00600 

1,600.00000 

151,00000 

200.00000 

10.00000 

130030600 

163300.00 

600.00600 

77.00600 

32600600 

31,00000 

40030600 

3630600 

1.600300.00 

157,00600 

600.00000 

79.000.00 

1,600.00000 

156.00600 

1030600 

130000 

1,60600000 

161.00600 

60600000 

61.00600 


[FR Doc. 8S-19090 Filed 8-7-«5: 2:16 pmj 

SHJJNQ CODE ai0-40-4l 


(Department CIrculaf—Public Debt Series— 
No. 25-651 

Treasury Bonds of 201$ 

Washington. August 1,198S. 

1. Invitation for Tenders 

1.1. The Secretary of the Treasiiry. 
under the authority of Chapter 31 of 
Title 31, United States Code, invites 
tenders for approximately $6,500,000,000 
of United States securities, designated 
Treasury Bonds of 2015 (CUSIP No. 
912810 DS 4), hereafter referred to as 
Bonds. The Bonds will be sold at 
auction, %vith bidding on the basis of 
yield. Pa^Tnent will be required at the 
price equivalent of the yield of each 
accepted bid. The interest rate on the 
Bonds and the price equivalent of each 
accepted bid will be determined In the 
manner described below. Additional 
amounts of the Bonds may be issued to 
Government accounts and Federal 
Reserve Banks for their own account In 
exchai^ for maturing Treasury 
securities. Additional amounts of the 
Bonds may also be issued at the average 
price to Federal Reserve Banks, as 


agents for foreign and international 
monetary authorities. 

2. Description of Securities 

2.1. The Bonds will be dated August 
15.1965, and will accrue interest from 
that date, payable on a semiannual 
basis on February 15,1966, and each 
subsequent 6 months on August 15 and 
February 15 through the date that the 
principal becomes payable. They will 
mature August 15. 2015, and will no! be 
subject to call for redemption prior to 
maturity. In the event any payment date 
is a Saturday, Sunday, or other 
nonbusiness day, the amount due will 
be payable (without additional interest) 
on the next*succeeding business day, 

2.2. The Bonds are subject to all taxes 
imposed under the Internal Revenue 
Code of 1954. The Bonds are exempt 
from all taxation now or hereafter 
imposed on the obligation or interest 
thereof by any State, any possession of 
the United States, or any local (axing 
authority, except as provided in 31 
U.S.a 3124. 

2.3. The Bonds will be acceptable to 
secure deposits of Federal public 
monies. They will not be acceptable in 
payment of Federal taxes. 

2.4. Bonds in registered definitive form 
will be issued in denominations of 
$1,000, $5,000, $10,000. $100,000, and 
$1,000,000. Bonds In book>entry form 
will be issued in multiple of those 
amounts. Bonds will not be issued in 
bearer form, 

2.5. Denominational exchanges of 
registered definitive Bonds, exchanges 
of Bonds between registered definitive 
and book-entry forms, and transfers will 
be permitted, 

2.6. A book-entry Bond may be held in 
its fully constituted form or it may be 
divided into its separate Principal and 
Interest Components and maintained as 
such on the book-entry records of the 
Federal Reserve Banks, acting as fiscal 
agents of the United States. The 
provisions speciOcally applicable to the 
separation, maintenance, and transfer of 
Principal and Interest Components are 
set forth in Section 6 of this circular. 
Subsections 2.1. through 2.5. of this 
section are descriptive of Bonds in their 
fully constituted form; the description of 
the separate Principal and Interest 
Components is set forth in Section 6 of 
this circular. 

2.7. The Department of the Treasury’s 
general regulations governing United 
States securities apply to the Bonds 
offered in this circular. These general 
regulations include those currently in 
effect, as well as those that may be 
issued at a later date. 
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3. Sale Procedures 

3.1. Tenders will be received at 
Federal Res4?rvc Banks and Branches 
and at the Bureau of the Public Debt. 
Washington. D.C. 20239. prior to 1:00 
p.m.. Eastern Daylight Saving time, 
Thursday. August 8.1905. 

Noncompetitive tenders as defined 
below will be considered timely if 
postmarked no later than Wednesday, 
August 7.1985. and received no later 
than Thursday, August 15.1985. 

3.2. The par amount of Bonds bid for 
must be stated on each tender. The 
minimum bid is $1,000. and larger bids 
must be in multiples of that amount. 
Competitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield with two decimals, c.g., 
7.10%. Fractions may not be used. 
Noncompetitive tenders must show the 
term ‘‘noncompetitive** on the tender 
form in lieu of a specified yield. 

3.3. A single bidder, as dcHned in 
Treasury's single bidder guidelines, shall 
not submit noncompetitive tenders 
totaling more than $1.0tX).Q00. A 
noncompetitive bidder may not have 
entered into an agreement, nor make an 
agreement to purchase or sell or 
otherwise dispose of any 
noncompetitive awards of this issue 
prior to the deadline for receipt of 
tenders. 

3.4. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
which for this purpose are defined as 
dealers who make primary markets in 
Government securities and are on the 
list of reporting dealers published by the 
Federal Reserve Bank of New York, may 
submit tenders for accounts of 
customers if the names of the customers 
and the amount for each customer are 
furnished Others are permitted to 
submit tenders only for their own 
account. 

3.5. Tenders for their own account will 
be received without deposit from 
commercial banks and other banking 
institutions: primary dealers, as defined 
above; Fedcrallydnsured savings and 
loan associations; States, and their 
political subdivisions or 
instrumentalities; public pension and 
retirement and other public funds; 
international organizations in which the 
United Stales holds membership: foreign 
central banks and foreign states: Federal 
Re8er\'e Banks: and Government 
accounts. Tenders from all others must 
be accompanied by full payment for the 
amount of Bonds applied for. or by a 
guarantee from a commercial bank or a 
primary dealer of 5 percent of the par 
amount applied for. 


3.6. Immediately after the deadline for 
receipt of tenders, tenders will be 
opened, followed by a public 
announcement of the amount and yield 
range of accepted bids. Subject to the 
rcscr\‘ation8 expressed in Section 4, 
noncompetitive tenders will be accepted 
in full, and then competitive tenders will 
be accepted, starting with those at the 
lowest yields, through successively 
higher yields to the extent required to 
attain the amount offered. Tenders at 
the highest accepted yield will be 
prorated If necessary. After the 
determination is made as to which 
tenders are accepted, an interest rate 
will be established, at a Vb of one 
percent increment, which results in an 
equivalent average accepted price close 
to 100.000 and a lowest accepted price 
above the original issue discount limit of 
92.500. That stated rate of interest will 
be paid on all of the Bonds. Based on 
such interest rate, the price on each 
competitive tender allotted will be 
determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield bid. 
lliose submitting noncompetitive 
tenders will pay the price equivalent to 
the weighted average yield of accepted 
competitive tenders. Price calculations 
will be carried to three decimal places 
on the basis of price per hundred, e.g.. 
99.923. and the determinations of the 
Secretary of the Treasury shall be final. 
If the amount of noncompetitive tenders 
received would absorb all or most of the 
offering, competitive lenders will be 
accepted in an amount sufficient to 
provide a fair determination of the yield. 
Tenders received from Government 
accounts and Federal Rcserv^e Banks 
will be accepted at the price equivalent 
to the weighted average yield of 
accepted competitive tenders. 

3.7. Competitive bidder will be 
advised of the acceptance of their bids. 
Those submittting noncompetitive 
tenders will be notified only if the 
tender is not accepted In full, or when 
the price at the average yield is over 
par. 

4. Reservations 

4.1. *nie Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or all tenders In whole or in 
part, to allot more or less than the 
amount of Bonds specified in Section 1. 
and to make different percentage 
allotments to various classes of 
applicants when the Secretary considers 
it in the public interest. The Secretary's 
action under this Section is final. 

5. Payment and Delivery 

5.1. Settlement for the Bonds allotted 
must be made at the Federal Reserve 


Bank or Branch or at the Bureau of the 
Public Debt, wherever the tender was 
submitted. Settlement on Bonds allotted 
to institutional investors and to others 
whose tenders are accompanied by a 
guarantee as provided in Section 3.5. 
must be made or completed on or before 
Thursday. August 15.1985. Payment in 
full must accompany tenders submitted 
by all other investors. Payment must be 
in cash: in other funds immediately 
available to the Treasury; in Treasury 
bills, notes, or bonds maturing on or 
before the settlement dale but which are 
not overdue as defined in the general 
regulations governing United States 
securities; or by check drawn to the 
order of the institution to which the 
tender was submitted, which must be 
received from institutional investors no 
later than Tuesday, August 13,1985. In 
addition. Treasury Tax and Loan Note 
Option Depositaries may make payment 
for the Bonds allotted for their own 
accounts and for accounts of customers 
by credit to their Treasury Tax and Loan 
Note Accounts on or before Thursday, 
August 15,1985. When payment has 
been submitted with the tender and the 
purchase price of the Bonds allotted Is 
over par, settlement for the premium 
must be completed timely, as specified 
above. When payment has been 
submitted with the tender and the 
purchase price is under par, the discount 
will be remitted to the bidder. 

5.2. In every case where full payment 
has not been completed on time, an 
amount of up to 5 percent of the par 
amount of ^nds allotted shall, at the 
discretion of the Secretary of the 
Treasury, be forfeited to the United 
States. 

5.3. Registered definitive securities 
tendered in payment for the Bonds 
allotted arc not required to be assigned 
if the new Bonds are to be registered in 
the same names and forms as appear In 
the registrations or assignments of the 
securities surrendered. When the new 
Bonds are to be registered in names and 
forms different from those in the 
inscriptions or assignments of the 
securities presented, the assignment 
should be to "The Secretary of the 
Treasury for (Bonds offered by this 
circular) in the name of (name and 
taxpayer identifying number)". Specific 
Instructions for the issuance and 
delivery of the new Bonds, signed by ine 
owner or authorized representative, 
must accompany the securities 
presented. Securities tendered in 
payment must be delivered at the 
expense and risk of the holder. 

5.4 Registered definitive ^nds will 
not be Issued if the appropriate 
identifying number as required on lax 
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rolums and other documents submitted 
to the Internal Revenue Service (e.g., on 
individuors social security number or an 
employer idcnliflcation number) Is not 
fumj.shed. Delivery of the Bonds in 
registered definitive form will be made 
after the requested form of registration 
has been validated, the registered 
interest account has been established, 
and the Bonds have been inscribed. 


6. Separability of Principal and Interest 


6.1. Under the Treasury’s STRIPS 
program (Separate Trading of Registered 
Interest and Principal of Securities), a 
book>entry Bond may be divided into its 
separate components and maintained as 
such on-lhe boolc'cntry records of the 
Federal Reserve Banks, acting as Fiscal 
Agents of the United States. The 
components of a Bond are: each future 
semiannual interest pa>ment (hereafter 
referred to as an Interest Component); 
and the principal payment (hereafter 
referred to as the Principal Component). 
Each Interest Component and Principal 
Component shall have its own CUSIP 
number and designation, which are set 
forth in Attaching A hereto. 

6.2. In order for a book-entry Bond to 
be separated into the components 
described in Section 6.1.^ the par amount 
of the Bond must be in an amount 
which, based on the stated interest rate 
of the Bond, will produce a semiannual 
interest payment of $1,000 or a multiple 
of $1,000. The minimum and multiple par 
amount required to obtain the separate 
components for this offering will be 
p^vided in the public announcement of 
the amount and yield range of accepted 
bids for the Bonds. The chart in 
Attachment B hereto provides the 
minimum and multiple per amounts 
required to separate a security into 
components at various slated interest 
mtes. 


6.3. Only Bonds in book-entry form 
^ ^^po^ted into their components. 
Such separation may be effected at any 
hmc from the issue dale until maturity. 

A request to obtain the separate 
^mponenls must be made to the 
Federal Reserve Bank maintaining the 
secount for the book-entry Bonds. 
Normally, any such request shall be 
exhaled by the Federal Reserve Bank 
'vilhin 3 business days after it is 

received 


8 4. The Principal Componenl will h 
payable on August 15.2015. 

6.5. Each Interest Componenl will lx 
payable on its particular due date 
designated In Attachment A hereto. 

event any payment date is 
do or olhcf nonbusfnei 

fwfthVjj""* ‘*‘*® payable 

“‘***'o"»* Interest) on the ne 
•ucceeding business day. 


6,7 Once a book-entry Bond has been 
separated into its components, each 
Interest Component and the Principal 
Component may be maintained and 
transferred in multiples of $1,000. 
regardless of the par amount initially 
required for separation or the resulting 
amount of each Interest Component. 

6.6. Interest Components and Principal 
Components may be held only in book- 
entry form. 

6.9 Once there is a di.sposition of any 
amount of an Interest Component or of a 
Principal Component, the holder of the 
Bond will be considcired for tax 
purposes to have stripped the amount of 
principal allocable to the amount of the 
components disposed of os of the date 
such first dispostion occurs. Both the 
retained amount allocable to the 
stripped principal and the amount 
disposed of are thereafter treated as 
discount obligations, and the holders of 
such arc subject to periodic income 
inclusion and other provisions of the 
Internal Revenue Code of 1954. 

6.10. Interest Components and 
Principal Components in multiples of 
$1,000 will be acceptable to secure 
deposits of Federal public monies at 
such time and such value as will be 
determined by the Secretary of the 
Treasury. They will not be acceptable in 
payment of Federal taxes. 

6.11. Unless otherwise provided in this 
offering circular, the Department of the 
Treasury's general regulations governing 
United States securities apply to the 
Bonds separated into their components. 

7* General Provistons 

7.1. As fiscal agents of the United 
States. Federal Reserve Banks are 
authorized, as directed by the Secretary 
of the Treasury, to receive tenders, to 
make allotments, to issue such notices 
as may be necessary, to receive 
pajrmcnt for. to issue and deliver the 
Bonds on full-paid allotments, and to 
maintain, service, and make payment on 
the Bonds. 

7.2. The Secretary of the Treasury 
may at any time supplement or amend 
provisions of this circular if such 
supplements or amendments do not 
adversely affect existing rights of 
holders of the Bonds. Public 
announcement of such changes will be 
promptly provided. 

7.3. The Bonds issued under this 
circular shall be obligations of the 
United States, whether held in the fully 
constituted form or as separate Interest 
and Principal Components, and, 
therefore, the faith of the United States 
Government is pledged to pay, in legal 
tender, principal and interest on the 
Bonds. 


7.4. Attachments A and B are 
incorporated as part of this offering 
circular. 

Gerald Murphy, 

Acting Fiscal Assistant Secretary. 
Attachment A 

CUSIP Numbers and Designations for 
the Principal Component and Interest 
Components of Treasury Bonds of 
August 15. 2015. CUSIP No. 9I2BWDS 4 

The Principal Componenl is 
designated (Interest Rate) Treasury 
Principal (TPRN) 2015 due August 15, 
2015. CUSIP No. 912803 AC 7. 

IKTERCST CCMeONEKTS 


Oeagnettem 

CUSIP 

No 

912633 

OMgnabon 

CUSP 

No 

912633 

TmMktfy IfitaieN 


TrMHury ln«ur««| 


(TINT) 3015 Qua 


(TINT) 2015 Do6 


ff6 IS. tgee_ 

hxx 

F^ 11 2001 _ 

COO 

Aug IS, 1Sl8a_ 

AY 6 

Aug H 2001 _: 

CEO 

fiO^ 15, t«7_ 

AZ3 

Fug 11 2002_ 

Cf s 

Aug 1*. taa7_ 

SA7 

Aug 112003_ 

OQ3 

15, taes_ 

B8S 

Ful 11 2003 

CHI 

Aug 15, 1S68_ 

BC3 

Aug 112003_ 

a? 

15, 1M0_ 

BO 1 

Ful 11 2004_ 

CX4 

Aig 15^ tMO_ 

SCO 

Aug 11 2004_ 

a2 

f«e IS. 1900^_ 

BF6 

F«g 11 2006 _ 

CMO 

Aug 15^ 1990_ 

604 

Aug 112006_ 

CNS 

f«6. IS. 1901 _ 

IIH2 

F«e 11 2006 ^ 

CP3 

Aug 15^ 1991_ 

BJ6 

Aug 112006 _ 

cot 

F«g 11 1992_ 

BK9 

Fug 112007_ 

CR9 

Aug 11 1992 _ 

BL3 

Aug 11 2007_ 

CS7 

f«6 11 1903 _ 

BM 1 

F4g 11 2006_ 

CTS 

Aug 11 1993 . 

BN9 

Aug 112009 _ 

CU2 

Fal 11 1994_ 

BP4 

F«e. 11 2009_ 

evo 

Aug 11 1994_ 

ao2 

Aug 112009 _ 

CWO 

F«g 11 1906_ 

BRO 

FuO. 11 2010_ 

cx • 

Aug 11 1995 _- 

BS8 

Aug 112010 _ 

CY4 

Fag 11 1996_ 

BT6 

Fug, 112011_ 

C2 1 

Aug 11 1996 _ 

BUS 

Aug 112011 _ 

0A5 

F«g 11 1997_ 

8V 1 

Fub 11 2012 „ 

OSS 

Aug 11 1907 _ 

8W9 

Aug 11 2012_ 

DC 1 

F«g 11 1999._ -t 

BX 7 

Fug 11 2013. - . 

009 

Aug 111906_ 

BY5 

Aug 11 2013 __ 

OE 7 

F«g 11 1999_ 

B22 

Fug 11 2014 _ 

OF 4 

Aug 111999_ 

CAS 

Aug 11 2014 _ 

OG2 

F«g 112000_ 

C84 

Fug 11 2015 

OHO 

Aug 11 2000_ 

OC2 

Aug 112015. 

JTO 


MifaMOM Face Amounts Which Awe Multi¬ 
ples Of $1,000 Reouireo in Order To 
Produce interest Payments That Are 
Multiples Of $1,000 


Coupon (Rireuni) 

Muumum lucu 

IntUfUUI 

pufynig»< 

5000 

$40,000.00 

$1,00000 

5 126 

1,600.000 00 

41.00000 

5250.._ 

600,00000 

21,00000 

5-J7S__ 

1.600.000 00 

43.00000 

5J00.. 

400.00000 

11.00000 

5925-_ 

320.00000 

9.00000 

5 7S0-_.. .. 

600.00000 

23.00000 

5975 

1.600,00000 

47.00000 

6000 _ . < 

100.00000 

3.00000 

6.125 . 

1.600,00000 

49.00000 

6250.. 

32.00000 

100000 

6l375-„ 

6 SOO 

1.600.00000 

400.00000 

51,00000 

13.00000 

1625 .. 

100000000 

53.00000 

6 750 . 

600.00000 

27.00000 

6 875. _ _ 

7000 _ 

320.00000 

200.00000 

11,00000 

7.00009 

M25 ... 

1.600.00000 

57,00000 

7250. 

600.00000 

29.00000 

7975 . 

1.600.00000 

59.00000 

7600 _ 

90.00000 

3.00000 

7626 

1JOO.OOOOO 

61000 00 
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Minimum Pace Amounts Which Are Multi¬ 
ples Of $1,000 Required m Order To 
Produce interest Payments That Are 
Multiples Of Si.OOO-^ContirKjad 


Cotjpon (eurCMnO 

fUtfwiium tifeca 

imaicai 

pjrmam 

7 750 „ 

80000000 

31,00000 

7 875 _ 

i.8oaooooo 

83,00000 

a.ooo . 

25.00000 

1,000.00 


320 00000 

i 13XX1000 

siso __— 

60000000 

33,00000 

a 

1,800.00000 

67,000.00 

11500 

400.00000 

17.00000 

Se25 „ 

1800X10000 

88.00000 

• 750. 

180.000.00 

7,00000 

S675. _ 

1.600.000.00 

71,000 00 

8.000 .. 

200X10000 

8.00000 

8 »25 _ 

1.800.00000 

73.00000 

8 250 ^ 

800X10000 

37,00000 

8375 . _ 

84 00000 

3.00000 

a c/M 

400.00000 

18.000.00 

9625___ 

1.800.00000 

77.000 00 

8.750 . 

800.00000 

39.000.00 

8S75 

1A00X1OO00 

78XX10.00 

to.ooo 

20X10000 

1.00000 

♦0 125 .. - 

160000000 

81XX1000 

10250 

80000000 

41.00000 

10376 . 

1,600.000.00 

83,00000 

in ano 

40000000 

21,00000 
17.000 00 
43,00000 
87.000X10 

10 

32000000 

10 

800,00000 

1600X10000 

I0S78 . 

11 OOft 

200,00000 

11.000 00 

11125 - . 

1.80000000 

88.00000 

11^ 

160XX10.00 

9.000.00 

11375 

1.600,000X10 

81.000.00 

11 500 

400X10000 

23.000.00 

iiioa 

1,80000000 

800.00000 

83,000.00 

I17M 

47.000 00 

n.S75 . 

320.00000 

19.000.00 

15 000 

50.00000 

3.000.00 

97,00000 

1? . -.. 

1.800.00000 

800X10000 

12 250 . 

48.00000 

12375 

1,600.00000 

89,000 00 

12 500 

i6.ooaoo 

1.000.00 

I2S25 

i.8oaooooo 

101X10000 

12.750 . 

000.000X10 

51.000.00 

I2S75 .. ... .. 

1800XX1000 

103,000.00 

13000 

200.00000 

13.000W 

13125 - , 

320.00000 

21,000.00 

13 250 

800.00000 

53X10000 

13 375 _ _ _ . 

1.800.00000 

107,000.00 

13500 . . 

400.00000 

27.00000 

13625, _ 

1,800.00000 

109X10000 

13 750^.^ . .. - 

160.00000 

11X100.00 

13 875 __ 

1,800,00000 

111X100X10 

14000 

100X10000 

7.00000 

14 

1,800.00000 

800,00000 

11XOOOIOO 

57.00000 

\42b0 __ 

14 376 . ... 

320.00000 

23XX1000 

14 500 _ 

400 000 00 

29X10000 

14 . 

t. 600,000 00 

117X10000 

14 750 _ _ 

800.000 00 

59X10000 

14176 

1.600XX1000 

110,000.00 

15000 _ _ - 

4000000 

3.00000 

15125 _ ___ 

1,800.000 00 

121.00000 

15250 -- - - 

800.000 00 

81,00000 

15375 .. 

f. 000.000 00 

123,000JOO 

15 500- . . . . 

400.000 00 

31.00000 

15625 

84.00000 

5.000 00 


800.00000 

63.00000 

15875 -- 

Y.600.00000 

127.00000 

1*000 

25,000.00 

2,00000 

18125.., 

1.800,00000 

129,00000 

I6?S0 

18000000 

13.00000 

1*37* 

1.60000000 

131.000 00 

i*%no 

400,000.00 

33.000.00 

18625 —- 

1800X10000 

133,00000 

18750 . . - 

800,00000 

87.000.00 

1**7* 

320.00000 

27X100,00 

17 000 _ _ 

200.00000 

17,000.00 

17 19* 

1,600.00000 

800.00000 

137,000 00 
89,000.00 


17 375 . 

lAoaooooo 

139.00000 

17 500 _ __ 

80100000 

7.000 00 

17625 _ 

1.600.00000 

141.00000 

17750 _ 

800X10000 

71,00000 

17875 - _ _ 

1,600.00000 

14300000 

18 000 - _ _ __ 

100.00000 

9X10000 

18125 .... 

320.00000 

29.00000 

18250 _ 

800.00000 

73X10000 

18 375 _ 

1.800,00000 

147.00000 

18 500 _ _ __ 

400,00000 

37.00000 


Minimum Face Amounts Which Are Multi¬ 
ples Of $1,000 Requireo in Order To 
Produce Interest Payments That Are 
Multiples or $1,000—Continued 


Coupon <P«ro4r«q 

Mvwman taoa 

iOHratt 

paymant 

16 625 

1.800,00000 

146.00000 

16.750 

32,00000 

3X10000 

16875 

1.800.00000 

151.00000 

loopo 

200.00000 

19.00000 

19125 ... 

1.800.000 00 

isajooooo 

19250 

800,00000 

77X10000 

19375 .. 

320.000.00 

31X10000 

lo^no 

4oaooooo 

30XXM1.00 

10 *^ 

1AOO.OOOOO 

157.00000 

19 750__ 

800.000 00 

79X10000 

10 * 7 * 

1.000X100 00 

159XX1000 

90 000 

10,00000 

1X10000 

20125 - .. . 

1.600,000.00 

181,00000 

20250 

800.000X10 

81,00000 


(FR Doc. 19091 Filed 8-7-65: 2:16 pin] 
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Internal Revenue Service 

{Delegation Order No. 156 (Rev. 6) and 
Chief Counsel Directives Manual (30)3S0.11 

Delegation of Authority 

agency; Internal Revenue Service. 
Treasury. 

action; Delegation of Authority. 

summary: Delegation Order No. 156 and 
Chief Counsel Order 1031.3 are revised 
to delegate the authority for the IRS to 
make disclosures of unearned income 
information from the IRS* Information 
Returns Processing Master File to 
Federal, State and local agencies 
administering certain welfare programs 
pursuant to section 6103(1 )(7) of the 
Internal Revenue Code. 

EFFECTIVE DATE: August 1,1085. 

FOR FURTHER INFORMATION CONTACr. 
Michael Sincarage, PM:S:DS:0:D, 1111 
Constitution Ave.. NW, Room 3617, 
Washington. D.C. 20224. (202) 566-3036. 
(Not a Toll-Free telephone number.) 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the Treasury 
directive appearing in the Federal 
Register for Wednesday, November 8, 
197a 

Guerry G. Notto, 

Dtrector. Disclosure and Security Division. 

Order No. 156 (Rev. 6) 

Directives Manual (30)330.1 
Effective dale: Auguft 1.1965. 

Authority To Permit Disclosure of Tax 
Information and To Permit Testimony or 
the Production of Documents 

Pursuant to the authority vested in the 
Commissioner of internal Revenue by 
Treasury Department Order No. 156-37 
and in the Chief Counsel by General 


Counsel Order 4, and by Treasury 
Department Order No. 190 (as revised), 
authority to act in matters officially 
before their respective functions is 
hereby delegated. 

The authority to disclose returns and/ 
or return information under certain 
provisions of the IR Code, such as IRC 
6103 (h)(1) and (k](6) is not delegated 
herein as the language of these 
provisions themselves permits officers 
and employees of the Internal Revenue 
Service and the Office of the Chief 
Counsel to disclose such information. 
The authority to disclose returns and 
return information under IRC 6103(k)(4) 
is also not delegated herein as 
Delegation Order 114 (as revised) 
governs these disclosures. 

(1) The Deputy Commissioner, 
Associate Commissioners: Assistant 
Commissioners: Deputy Assistant 
Commissioners; Division Directors (or 
equivalent level position); Assistant 
Director. Disclosure and Security 
Division: Deputy Chief Counsel: 
Associates Chief Counsel: Deputy 
Associates Chief Counsel: Chief Counsel 
Division Directors: Regional 
([^immissioners: Regional Inspectors; 
Regional Counsels; Deputy Regional 
Counsels: District Counsels; District and 
Service Center Directors: Director, 
National Computer Center; and Director. 
Data Center are authorized: 

(a) To disclose or. in specific 
instances, authorize the disclosure of 
returns or return information to such 
persons as the taxpayer may designate 
in a written request, subject to the 
conditions prescribed in IRC 6103(c) and 
the Treasury Regulations thereunder. 
The authority to withhold return 
information upon a determination that 
such disclosure would seriously Impair 
Federal tax administration is also 
delegated. The authority delegated in 
this paragraph to disclose returns or 
return Information may be redelegatcd 
to Internal Revenue Service employees 
and employees of the Office of Chief 
Counsel to the extent necessary nvithin 
the exercise of their official duties. The 
authority delegated in this paragraph to 
withhold return information may be 
rcdelegated not lower than Chiefs, 
Special Procedures function; Group 
Managers (or their equivalent); Chiefs. 
Appeals Offices; Chiefs, Criminal 
Investigation Branch; and Disclosure 
Officers. 

(b) To disclose or, in specific 
instances, authorize the disclosure of 
returns, upon the written request of an 
individual taxpayer, partner, corporate 
officer, shareholder, administrator, 
executor, trustee, or other person having 
a material Interest subject to the 
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conditions prescribed in IRC 6103(e). 

The authority to disclose or, in specific 
instances, authorize the disclosure of 
return information to such persons, upon 
a determination that disclosure would 
not seriously impair Federal (ax 
administration, as prescribed in IRC 
6103(e)(7), is also delegated. The 
authority to withhold return information 
upon a determination that disclosure 
would seriously impair Federal tax 
administration is also delegated. The 
authority delegated in this paragraph to 
disclose or authorize the disclosure of 
returns or return information may be 
redelegated to Internal Revenue Service 
employees and employees of the Office 
of Chief Counsel to the extent necessary 
within the exercise of their ofndal 
duties. In the event a disclosure of 
return information would seriously 
impair Federal tax administration, the 
dedsion to withhold such return 
information will be referred to officials 
not lower than Chiefs, Special 
Procedures function: Group Managers 
(or their equivalent); Chiefs, Appeals 
Offices: Chiefs, Criminal Investigation 
Branch: and Disclosure Officers. 


(c) To disclose or. in specific 
instances, authorize the disclosure of 
returns or return information to officers 
and employees of the Department of 
lustice including United States 
attorneys, in a matter involving lax 
administration, subject to the conditions 
prescribed in IRC 6103(h)(2). the 
Treasury Regulations thereunder, and 
(n)(3)(A). The authority delegated in this 
paragraph may be redelegated not lower 
than Chiefs, Special Procedures 
funcUom and Group Managers (or their 
equivalent including Disclosure 
Officers). The authority delegated in this 
para^aph to Chief Counsel employees 
i^y be redelegated not lower than 
Oniefs, Appeals Officers; and to 
attorneys of the Office of Chief Counsel 
oirectly involved in such matters, (See 
paragraph (17) below.) 

(d) To disclose or, in specific 
^stances, authorize the disclosure of 
returns or return return information to 
oincers and employees of the 

IRC specified in 

IRC 6103(i)( 4)(B) or, upon written 

and other persons 

^fied ln IRC 6103(1)(4)(A) for use in 
mti» ** ^pwsenlative 

relevancy and 
a» provided 

^w^.on6103(I)(4)(A)..ubiecMolhe 

rondilion# prescribed in IRC 6103(I)(4). 

authority delegaled in this ^ ' 


Director of Appeals: Assistant Regional 
Inspectors; Regional Chief. Personnel 
Branch; Assistant District and Service 
Center Directors; Division Chiefs; 
National Office Branch Chiefs, Internal 
Security Division; Staff Assistants to 
Regional Counsels; and to attorneys of 
the Office of Chief Counsel and 
inspectors directly involved in such 
matters. (See paragraph 13(e).) 

(e) To disclose or, in specific 
instances, authorize the disclosure of 
returns or return information to the 
extent necessary in connection with 
contractual procurement by the Service 
or Office of the Chief Counsel of 
equipment or other properly or services, 
subject to the conditions prescribed in 
IRC 6103(n) and the Treasury 
Regulations thereunder. The authority 
delegated in this paragraph may be 
redelegated only to Assistant Division 
Directors (or equivalent level position); 
Assistant Regional Commissioners; 
Regional Director of Appeals; Assistant 
Regional Inspectors: Assistant District 
and Service Center Directors: Division 
Chiefs; Chief Counsel Assistant Division 
Directors; Associate Regional Counsel: 
and Disclosure Officers. 

(f) To disclose, or in specific 
instances, authroize the disclosure of 
return information (other than taxpayer 
return information) which may 
constitute evidence of a violation of any 
Federal criminal law (not involving tax 
administration) or to disclose return 
information under circumstances 
involving a threat or other imminent 
danger of death or other physical injury, 
which is directed against the President 
or other government official, to the U.S. 
Secret Service, subject to the conditions 
prescribed in IRC 6103(1)(3). The 
authority delegated in this paragraph is 
also delegated to Assistant District and 
Service Center Directors. This does not 
limit the authority granted in paragraph 
6(d) of this order. 

(g) To determine whether a disclosure 
of standards used or to be used for 
selection of returns for examination, or 
data used or to be used for determining 
such standards will seriously impair 
assessment collection or enforcement 
under the internal revenue laws 
pursuant to IRC 6103(b)(2). The authority 
delegated in (his paragraph may be 
redelegated to Disclosure Officers. 

(2) The Deputy Commissioner. 
Associate Commissioners: Assistant 
Commissioners: Deputy Assistant 
Commissioners: Di^rision Directors (or 
equivalent level position): Assistant 
Director. Disclosure and Security 
Division: Regional Commissioners; 
Regional Inspectors; District and Service 
Center Directors; Director. National 


Computer Center, and Director, Data 
Center are authorized to determine 
whether a disclosure of returns or return 
information in a Federal or State judicial 
or administrative proceeding pertaining 
to tax administration would identify a 
confidential informant or seriously 
impair a civil or criminal tax 
investigation, subject to the conditions 
prescribed in IRC 6103(h)(4). The 
authority delegated in this paragraph 
may not be redelegated. 

(3) The Deputy Commissioner; 
Associate Commissioner (Policy and 
Management): Assistant Commissioner 
(Support and Services); Deputy 
Assistant Commissioner (Support and 
Services); Regional Commissioners; 
Director, Disclosure and Security 
Division; Assistant Director. Disclosure 
and Security Division; and District and 
Service Center Directors are authorized: 

(a) To furnish an afnrmative or 
negative response to a written inquiry 
from an attorney of the Department of 
Justice (including a United States 
Attorney) involved in a judicial 
proceeding pertaining to tax 
administration, or any person (or his/ 
her legal representative) who is a party 
to such proceeding, as to whether a 
prospective Juror has or has not been 
the subject of any audit or other tax 
investigation by the Internal Revenue 
Service, subject to the conditions 
prescribed In IRC 6103(h)(5). The 
authority delegated in this paragraph 
may be redelegated only to Assistant 
District and service Center Directors: 
Division Chiefs, and Disclosure Officers, 

(b) To disclose or. in specific 
instances, authorize the disclosure of: 

(i) Accepted offers-in-compromise to 
members of the general public, subject 
to the conditions prescribed in IRC 
6103(k)(l). 

(ii) The amount of an outstanding 
obligation secured by a lien, notice of 
which has been filed pursuant to section 
6323(f). to any person who furnishes 
satisfactory written evidence 
establishing a right in or intent to obtain 
a right in property subject to such lien, 
subject to the conditions precribed in 
IRC 6103(k)(2). The authority to disclose 
or. in specific instances, authorize the 
disclosure of the amount of such 
outstanding obligation is also delegated 
to the Associate Commissioner 
(Operations): Assistant Commissioner 
(Collection); and Deputy Assistant 
Commissioner (Collection). 

(iii) Taxpayer identity information 
with respect to any income tax return 
preparer and information as to whether 
any penalty has been assessed against 
such preparer to officers and employees 
of any agency charged under State or 
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local law with the regulation of such 
preparers, upon written request and 
subject to the conditions prescribed in 
IRC 6103(k)(S); 

(iv) Returns or return information with 
respect to taxes imposed by IRC 
chapters 2, 21. and 24 to the Social 
Security Administration, upon written 
request and subject to the conditions 
prescribed in IRC 6103{I](1)(A); 

(v) Returns or return information with 
respect to taxes imposed by IRC chapter 
22 to the Railroad Retirement Board, 
upon written request and subject to the 
conditions prescribed In IRC 
6103(I)(1)(C). 

(vi) Returns or return information with 
resp^ to taxes imposed by IRC subtitle 
E (relating to taxes on alcohol, tobacco 
and firearms) to officers and employees 
of the Bureau of Alcohol. Tobacco and 
Firearms, upon written request and 
pursuant to IRC 6103(o)tl). 

The authority delegated in 
subparagraphs (iv) and (v) is also 
ilelegated to the Associate 
Commissioner (Operations): the 
Associate Chief Counsel (Technical): 
and the Assistant Commissioner 
(Examination). The authority delegated 
in this paragraph may be redelcgated 
only to Assistant District and Service 
Center Directors: Division Chiefs: and 
Disclosure Officers. In addition, the 
authority delegated in subparagraph (i) 
may also be redelegated only to Chiefs. 
Special Procedures function; Special 
Procedures function Advisor Reviewers: 
and Group Managers (or their 
equivalent). The authority delegated in 
subparagraph (ii) may also be 
redelegatcd only to Chiefs. Special 
Procedures function; Special Procedures 
function Advisor Reviewers: Group 
Managers (or their equivalent); and 
Revenue Officers. The authority 
delegated in subparagraph (iv) may be 
redelcgated not lower than Branch 
Chief. 

(4) The Deputy Commissioner. 
Regional Commissioner. District and 
Service Center Directors are authorized 
to disclose or, in specific instances, 
authorize the disclosure of returns or 
return information to designated State 
tax officials, upon written request by the 
head of a State tax agency, for the 
purpose of and to the extent necessary 
in the administration of State tax laws, 
pursuant to the provisions of IRC 6103(d) 
and subject to the conditions prescribe 
in IRC 6103 (h)(4] and (p)(8). The 
authority to withhold return information 
pursuant to IRC 6103 (d) and (h)(4) upon 
a determination that such disclosure 
would identify a confidential informant 
or seriously impair any civil or criminal 
tax investigation is also delegated. The 
authority delegated in this paragraph 


does not extend to the entry into 
Federal/State Agreements on the 
Coordination of Tax Administration. 

The authority delegated in this 
paragraph may be redelegated to any 
supervisory level deemed appropriate, 
but such r^elegation shall not extend to 
the authority to withhold return 
information. 

(5) The Deputy Commissioner; 
Regional Commissioners; District and 
Service Center Directors; and Director. 
National Computer Center are 
authorized to disclose or. in specific 
instances, authorize the disclosure of 
returns or return information pursuant to 
Federal/State Agreements on the 
Coordination of Tax Administration 
entered into between the head of any 
State tax agency and the Commissioners 
of Internal Revenue, pursuant to the 
provisions of IRC 6ici3{d) and subject to 
the conditions prescrilwd in IRC 6103 
(h)(4) and (p](8). The authority to 
withhold return information pursuant to 
IRC 6103 (d) and (h)(4) upon a 
determination that such disclosure 
would identify a confidential informant 
or seriously impair any civil or criminal 
tax investigation is also delegated. The 
authority delegated in this paragraph 
may be redelegated to any supervisory 
level deemed appropriate, but such 
redelegation shall not extend to the 
authority to withhold return information. 

(6) The Deputy Commissioner; 
Associate Commissioner (Policy and 
Management); Assistant Commissioner 
(Support and Services); Deputy 
Assistant Commissioner (Support and 
Services); Director, Disclosure and 
Security Division; and Assistant 
Director. Disclosure and Security 
Division are authorized: 

(a) To disclose or, in specific 
instances, authorize the disclosure of 
returns end return information to 
Congressional committees and other 
persons, upon written request and 
subject to the conditions prescribed in 
IRC 6103(f). The authority delegated in 
this paragraph is also delegated to the 
Assistant to the Commissioner 
(Legislative Liaison). The authority 
delegated in this paragraph may not be 
redelegated. 

(b) To disclose or, in specific 
instances, authorize the disclosure of 
returns or return information to officers 
and employees of a Federal agency 
pursuant to an ex parte order by a 
Federal District Court judge or 
magistrate when needed for use in the 
enforcement of a Federal criminal 
statute (not involving tax 
administration), or to locate a fugitive 
from Justice subject to the conditions 
prescribed in IRC 6103 (i)(l) or (i)(5) and 
the Treasury Regulations thereunder. 


The authority to withhold any return or 
return information, pursuant to IRC 
6103(i)(6]. upon a determination that 
such disclosure would identify a 
confidential informant or seriously 
impair any civil or criminal tax 
investigation is also delegated. The 
authority delegated in this paragraph is 
also delegated to Regional 
Commissioners; District and Service 
Center Directors; and Assistant District 
and Service Center Directors. This 
authority may not be redelcgated. 

(c) To disclose or. in specific 
instances, authorize the disclosure of 
return information (other than taxpayer 
return information] to officers and 
employees of a Federal agency upon 
written request by the head of such 
agency or the Inspector General thereof, 
or in the case of the Department of 
)u8tice. the Attorney General the 
Deputy Attorney General, the Associate 
Attorney General, any Assistant 
Attorney General, the Director of the 
Federal Bureau of Investigation, the 
Administrator of the Drug Enforcement 
Administration, any United States 
attorney, any special prosecutor 
appointed under section 593 of title 2S. 
United Stales Code, or any attorney in 
charge of a criminal division organized 
crime strike force established ptsrsuant 
to section 510 of title 28. United Slates 
Code, when needed for use In the 
enforcement of a Federal criminal 
statute (not involving tax 
administration), subject to the 
conditions prescribed in IRC 6103(i)(2). 
The authority to withhold return 
information (other than taxpayer return 
information), pursuant to IRC 6103(i)(6), 
upon a determination that such 
disclosure would identify a confidentiii! 
informant or seriously impair any dvil 
or criminal tax Investigation is also 
delegated. The authority delegated in 
this paragraph is also delegated to 
Regional Commissioners; District and 
Service Center Directors; and Assistant 
District and Service Center Directors. 
This authority may not be redelcgated. 

(d) To disclose or, in specific 
instances, authorize the disclosure of: 

(i) Return information (other than 
taxpayer return information) which may 
constitute evidence of a violation of 
Federal criminal law (not involving tax 
administration) to the extent necessary 
to apprise the head of the appropriate 
Federal agenev pursuant to IRC 
6103{i)(3)(A): 

(ii) Return information to tlw extent 
necessary to apprise appropriate 
officers or employees of a Federal or 
State law enforcement agency of 
circumstances involving an imminent 
danger of death or physical injury to any 
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individual pursuant to IRC 
6103(i)|3MB)(i); 

(iii) Return information to the extent 
necessary to apprise appropriate 
officers or employees of a Federal law 
enforcement agency of circumstances 
involving the imminent flight of an 
individual from Federal prosecution 
pursuant to IRC 6103(i)(3)(B)(ii): 

With respect to subparagraph (1), the 
authority to withhold any return 
information pursuant to IRC 6103(i)(6) 
upon a determination that such 
disclosure would identify a confidential 
informant or seriously impair a civil or 
criminal tax Investigation is also 
delegated. 

The authority delegated In this 
paragraph is also delegated to Regional 
Commissioners; District and Service 
Center Directors: and Assistant District 
and Service Center Directors. The 
authority delegated in this paragraph 
may be redelegated only to the 
Assistant Director. Disclosure and 
Security Division: and Branch Chiefs 
and Section Chiefs* Disclosure and 
Security Division, but such redelegation 
shall not extend to the authority to 
withhold return information (other than 
taxpayer return information). This 
authority is in addition to the authority 
previously delegated in paragraph (l)(f). 

(e) To notify the Attorney General or 
his delegate of the head of a Federal 
agency that certain returns or return 
information obtained pursuant in IRC 
6103(i) (1). (2) or (3)(A) shall not be 
admitted into evidepce under IRC 
0103(i)(4)(AHi) or (B). upon a 
determination, in accordance with IRC 
0103(i)(4)(C). that such admission would 
identify a confidential informant or 
seriously impair a civil or criminal tax 
investigation. The authority delegated in 
this paragraph la also delegated to 
Regional Commissioners; District and 
Service Center Directors: and Assistant 
District and Service Center Directors. 
This authority may not be redelegated. 

(f) To disclose or. in specific 
instances, authorize the disclosure of 
returns or return information to officers 
and employees of the General 
Accounting Office, upon written request 
by the Comptroller General of the 
United States and subject to the 
wnditions prescribed in IRC 6103(t)(7|. 
The authority to withhold any return or 
return information, pursuant to IRC 

W)* wpon a determination that 
su^disclosure would impair any civil 
w criminal tax investigation or reveal 
the Identity of a confidential informant 
ts also delegated. The authority 

r^^^Med "'“y not t^e 

(s) To disclose or, in specific 
instances, authorize the disclosure of: 


(i) The mailing address of taxpayer to 
officers and employees of an agency 
when needed in connection with a 
Federal claim against such taxpayer, 
upon written request to the conditions 
prescribed in IRC 6103(m)(2). The 
authority delegated in this paragraph is 
also delegated to Regional 
Commissioners. District and Service 
Center Directors; and Assistant District 
and Service Center Directors. Upon 
approval of a contractual agreement to 
such disclosures, the authority delegated 
in this paragraph is also delegated to the 
Assistant Commissioner (Returns and 
Information Processing); Deputy 
Assistant Commissioner (Returns and 
Information Processing): Director. 
Returns Processing and Accounting 
Division; and Director National 
Computer Center. The authority 
delegated in this paragraph may be 
redelegatcd only as set forth below. The 
authority delegated in this paragraph to 
the Director, Disclosure and Security 
Division and the Assistant Director, 
Disclosure and Security Division may be 
redelegated only to the Branch Chiefs 
and Section Chiefs. Disclosure and 
Security Division. The authority 
delegated to the Regional 
Commissioners: Director. National 
Computer Center. District and Service 
Center Directors; and Assistant District 
and Service Center Directors may be 
redelegated only to the Disclosure 
Officer, National Computer Center and 
Regional, District and Service Center 
Disclosure Officers. The authority 
delegated in this order does not include 
authority to enter into a contractual 
agreement, which is contained in 
Delegation Order No. 100, as revised. 

(ii) Whether or not an applicant for a 
loan under an included Federal loan 
program has a tax delinquent account to 
the head of the Federal agency 
administering such program, upon 
written request and subject to the 
conditions prescribed In IRC 6103(1 )(3). 
The authority delegated in this 
paragraph is also delegated to Regional 
Commissioners: District and Service 
Center Directors: and Assistant District 
and Service Center Directors. Upon 
approval of a contractual agreement for 
such disclosures, the authority delegated 
in this paragraph is also delegated to the 
Assistant Commissioner (Returns and 
Information Processing): Deputy 
Assistant Commissioner (Returns and 
Information Processing); Director, 
Returns Proceessing and Accounting 
Division: and Director, National 
Computer Center. The authority 
delegated in this paragraph may be 
redelegated only as set forth below. The 
authority delegated in this paragraph to 
the Director, Disclosure and Security 


Division and the Assistant Director. 
Disclosure and Security Division may be 
redelegated only to the Branch Chiefs 
and S^tion Chiefs. Disclosure and 
Security Division. The authority 
delegated to the Regional 
Commissioners. Director, National 
Computer Center, District and Service 
Center Directors; and Assistant District 
and Service Center Directors may be 
redelegated only to the Disclosure 
Officer, National Computer Center and 
Regional. District and Service Center 
Disclosure Officers. The authority 
delegated in this order docs not incTude 
authority to enter into a contractual 
agreement, which is contained in 
Delegation Order No. 100. as revised. 

(h) To disclose or. in specific 
instances, authorize the disclosure of the 
mailing address of taxpayers to officers 
and employees of the National Institute 
for Occupational Safety and Health, 
upon written request and subject to the 
conditions prescribed in IRC 6103(m)(3). 
Upon approval by the Director. 
Disclosure and Security Division or his/ 
her delegate of a contractual agreement 
for such disclosures, the authority 
delegated in this paragraph is also 
delegated to the Assistant 
Commissioner (Computer Services); 
Deputy Assistant Commissioner 
(Computer Services): Director. Software 
Division: Director, National Computer 
Center, and Service Center Directors. 
The authority delegated in this 
paragraph to the Director, Disclosure 
and Security Division and the Assistant 
Director, Disclosure and Security 
Division, may be redelegated only to 
Branch Chiefs and Section Chiefs. 
Dislosure and Security Division. The 
authority delegated to the Assistant 
Commissioner [Computer Services); 
Deputy Assistant Commissioner 
(Computer Services): Director. Software 
Division: Director. National Computer 
Center and Service Center Directors 
may not be redelegatecL The authority 
delegated in this paragraph does not 
include authority to enter into a 
contractual agreement, which is 
contained in Delegated Order No. 100, 
as revised. 

(i) To disclose, or in specific 
instances, authorize the disclosure of the 
mailing address of any taxpayer who 
has defaulted on a loan made from the 
student loan fund established under part 
B or E of title IV of the Higher Education 
Act of 1985 or a loan made to a student 
at an institute of higher education 
pursuant to section 3(a)(1) of the 
Migration and Refugee Assistance Act 
of 1962. to the Secretary of Education 
upon written request and subject to the 
conditions prescribed in IRC 6103(m)(4). 
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Upon approval by the Director. 
Disclosure and Security Division or his/ 
her delegate of a contractual agreement 
for such disclosures, the authority 
delegated in this paragraph is also 
delegated to the following officials: 
Assistant Commissioner (Computer 
Services); Deputy Assistant 
Commissioner (Computer Services); 
Director. Software Division; Director. 
National Computer Center; and Service 
Center Directors. The authority 
delegated in this paragraph to the 
Director, Disclosure and Security 
Division and the Assistant Director. 
Disclosure and Security Division, may 
be redclegated only to Branch Chiefs 
and Section Chiefs. Disclosure and 
Security Division. The authority 
delegated to the Assistant 
Commissioner (Computer Services); 
Deputy Assistant Commissioner 
(Computer Services); Director, Software 
Division; Director, National Computer 
Center, and Service Center Directors 
may not be rcdelegated. The authority 
delegated In this paragraph does not 
include authority to enter into a 
contractual agreement, which is 
contained in Delegation Order No. 100. 
as revised. 

(7) The Deputy Commissioner, 
Associate Commissioner (Data 
Processing): and Assistant 
Commissioner (Returns and Information 
Processing) are authorized: 

(a) To disclose or, in specific 
instances, authorize the disclosure of 
returns or return information for 
statistical use to officers and employees 
of the Department of Commerce. Bureau 
of Census, upon the written request of 
the Secretary of Commerce or to officers 
and employees of the Department of the 
Treasury, subject to the conditions 
prescribed in IRC 6103(jHl)(A) and the 
Treasury Regulations thereunder and 
(j)(3). The authority delegated in this 
paragraph may be redelegated only to 
the Director. Statistics of Income 
Division. 

(b) To disclose or. in specific 
instances, authorize the disclosure of 
return information for statistical use to 
officers and employees of the 
Department of Commerce. Bureau of 
Economic Analysis, upon the written 
request of the Secretary of Commerce, 
or to officers and employees of the 
Federal Trade Commission, upon 
written request of the Chairman, subject 
to the conditions prescribed in IRC 
6103(i)(1)|B) and (j)(2) and the Treasury 
Regulations thereunder. The authority 
delegated in this paragraph may be 
redelegated only to the Director, 
Statistics of Income Division. 

(8) The Deputy Commissioner. 
Assistant to the Commissioner (Public 


Affairs): Director and Assistant 
Director, Public Affairs Division; 
Regional Commissioner, and District 
Directors are authorized to disclose or. 
in spedllc instances, authorize the 
disclosure of taxpayers* names and the 
city, state and zip code of their mailing 
addresses to the press and other media 
for purposes of notifying persons 
entitled to undelivered tax refunds, 
subject to the conditions prescribed in 
IRC 6103(m)(1). The authority delegated 
in this paragraph may be redelogated to 
Assistant District Directors and Public 
Affairs Officers. 

(9) The Deputy Commissioner. 
Associate Commissioner (Policy and 
Management): and Assistant 
Commissioner (Support and Services) 
are authorized: 

(a) Upon written request of the 
President, to disclose, or in specific 
instances, authorize the disclosure of 
return information (other than return 
information that is adverse to the 
taxpayer) of an individual who is under 
consideration for appointment to a 
position in the executive or judicial 
branch of the Federal Government to the 
authorized representative of the 
Executive Office of the President or to 
the Federal Bureau of Investigation on 
behalf of the President, subject to the 
conditions prescribed in IRC 6103(g)(2) 
and (g)(4). Authority is also delegated to 
disclose or. in specific instances, 
authorize the disclosure of return 
information with respect to the 
categories of individuals discussed 
above to the heads of Federal agencies 
upon written request, or the Federal 
Bureau of Investigation on behalf of and 
upon the written request of such agency 
heads, subject to the conditions 
described in IRC 0103(g)(2) and (g)(4]. 
Upon receipt of any request for return 
information under IRC 6103(g)(2). 
authority to notify the individuals with 
respect to whom the request has been 
made is also delegated. The authority 
delegated in this paragraph may be 
redelegated but not lower than: 

(i) Deputy Assistant Commissioner 
(Support and Services), in the case of 
requests by or on behalf of the President 
where the return information to be 
disclosed is not adverse to the taxpayer. 

(ii) Assistant Director. Disclosure and 
Security Division, in the case of requests 
by or on behalf of the heads of Federal 
agencies where the return information to 
be disclosed is adverse to tlie taxpayer. 

(iii) Branch Chiefs, Disclosure and 
Security Division, in the case of requests 
by or on behalf of the heads of Federal 
agencies where the return information to 
be disclosed is not adverse to the 
taxpayer, and 


(iv) Section Chiefs. Disclosure and 
Security Division, concerning the 
notification of individuals with respect 
to whom a request has been made. 

(b) To make the determination that an 
agency, body or commission or the 
General Accounting Office has failed to 
or does not meet the requirements of 
IRC 6103(p)(4). Subject to the 
administrative review applicable to 
State tax agencies described in IRC 
6103(p)(7). authority to withhold returns 
and return information from any agency, 
body or commission or the General 
Accounting Office until a determination 
is made that the requirements of IRC 
6103(p](4) have been or will be met is 
also delegated. The authority delegated 
in this paragraph may not be 
redelegated. 

(10) The Deputy Commissioner, 
Associate Commissioner (Operations): 
Assistant Commissioner (Employee 
Plana and Exempt Organizations); 
Deputy Assistant Commissioner 
(Employee Plans and Exempt 
Organizations): Director. Disclosure and 
Security Division; Assistant Director, 
Disclosure and Security Division; 
Regional Commissioners; District 
Directors of Key Districts for Employee 
Plant and Exempt Organizations 
matters; Service Center Directors; 
Director. National Computer Center, and 
Director. Data Center are authorized to 
disclose, or In specific instances, 
authorize the disclosure of: 

(a) Statements, notifications, reports, 
or other return information described in 
IRC 6057(d) to officers and employees of 
the Sociid Security Administration for 
the administration of section 1131 of the 
Social Security Act, upon written 
request and subject to the conditions 
prescribed in IRC 6103(1)(1)(B). The 
authority delegated in this paragraph to 
the Assistant Commissioner and Deputy 
Assistant Commissioner (Employee 
Plans and Exempt Organizations) may 
be redelegated, but not lower than 
Branch Chiefs, Employee Plans 
Technical and Actuarial Division. The 
authority delegated in this piuagraph to 
the Director and Assistant Director, 
Disclosure and Security Division may 
not be redelegatecL The authority 
delegated in diis paragraph to Regional 
Commissioners may be redelegated not 
lower than Assistant Regional 
Commissioner. The authority delegated 
in this paragraph to the District 
Directors of Key Districts may bo 
redelegated, but not below Chiefs. 
Technical Review Staffs, Employee 
Plans and Exempt Organizations 
Division. The authority delegated in this 
paragraph to Service Center Directors 
may be redelegated, but not lower than 
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Section Chiefs (or their equivalent). The 
authority delegated in this paragraph to 
the Director, National Computer Center 
and Director Data Center may be 
rcdelegated, but not lower than Branch 
Chiefs (or their equivalent). 

(b) Returns or return information, 
including compensation information, to 
officers and employees of the 
Department of Lab^ and Pension 
Benefit Guaranty Corporation for the 
administration of Titles 1 and IV of the 
Employee Retirement Income Security 
Act of 1974, upon written request and 
subiect to the conditions prescribed in 
IRC 6103(1)(2) and the Treasury 
Regulations thereunder. The returns or 
return information which may be 
disclosed under this paragraph include: 

(i) Upcm spedfic written request, the 
information specified in 28 CFR 
3ai.6103(l)(2)-l(a), 2(u). 3(b)(1), and 
3(bK2); 

(ii) Upon receipt by the Conunissioner 
of Internal Revenue of an annual written 
request, the information specified in 26 
CFR 301.6103(l)(2}-3(a); 

(iii) Upon receipt by the 
Commissioner of Internal Revenue of a 
general written request, infoitnation 
specified in 28 CFR 301.6103(1 H2)-3(d). 

The authority delegated in this 
paragraph to the Assistant 
Commissioner and Deputy Assistant 
Commissioner (Employee Plans, and 
Exempt Organizations] may be 
reddegafedL but not lower than Branch 
Chiefs, Employee Plans Technical and 
Actuarial Division. The authority 
ddegated in this paragraph to the 
Director and Assistant Director, 
Disclourse and Security Division may 
not be redelegated. The authority 
delegated in this paragraph to Regional 
p3mmissionert may be rcdelegated not 
lower than Assistant Regional 
Commissioner. The authority delegated 
In this paragraph to District Directors of 
the Key Districts may be redelegatcd. 
rot not lower than Chiefs. Technical 
Review Staff, Employee Flans and 
Exempt Organizations Division; Group 
Managers. Employee Plans and Exempt 
Drganintions Division; and Employee 
Haro Specialist The authority delegated 
m tins paragraph to Service Centei' 

trecton may be redelegated, but not 
tower than Section Chiefs (or their 
^•valent). The authority delegated in 
|?w paragraph to the Director, NaUonaJ 
J^mputer Center and Director. Data 
^»cr may be redcicgated. but not 
tower than Branch Chiefs (or their 

quivalent). -^e authority delegated in 
»^is para^ph i, also delegated to the 
mrec or. A^als Division; Regional 
Wrector of AppeaU; Chief Appeals 

ofc’ “"a Chief- Appeals 

ffice and may not be redelegatcd. 


(11) The Deputy Commissioner; 
Associate Commissioner (Operations); 
Assistant Commissioner (Employee 
Plans and Exempt Organizations): and 
Deputy Assistant Commissioner 
(Employee Plans and Exempt 
Organizations) are authorized to 
disclose or, in spedHc instances, 
authorize the disclosure of drafts of 
proposed exemptions or of proposed 
denials of exemption requests, denial 
letters, and copies of information 
submitted by taxpayers requesting 
exemptions to the proper officers of the 
Department of Labor for consultation 
and coordination as required by IRC 
4975(c)(2). The authority delegated in 
this paragraph may be redelegated not 
lower than Branch Chiefs, Employee 
Plans Technical and Actuarial Division. 

(12) Disclosure of information to 
appropriate Federal. State or local law 
enforcement oflicials may be made by 
Internal Revenue Service employees, 
and employees of the Office of Chief 
Counsel, concerning non-tax crimes 
which do not involve return information 
or the income or other financial 
information of an individual or entity, in 
accordance with the provisions of 
Chapter (35)00 of the Disclosure of 
Official Information Handbook, (RM 
1272. in situations where there is a 
question as to whether the information 
to be disclosed is or is not return 
information, such as those described in 
IRM 1272, the Assistant Commissioner 
(Support and Services): Deputy 
Assistant Commissioner (Support and 
Services): Regional Commissioners; 
District and Service Center Directors; 
and Assistant District and Service 
Center Directors are authorized to 
approve or deny such requests for 
disclosure. The Assistant Commissioner 
(Support and Services) and the Deputy 
Assistant Commissioner (Support and 
Services) should act in all such matters 
only after coordination with the 
Disclosure Litigation Di\ision, Ofiice of 
Chief Counsel. Regional Commissioners; 
District and Service Center Directors; 
and Assistant District and Service 
Center Directors should act in all such 
matters only after coordination with the 
Office of Regional or District Counsel, 
as appropriate. The authority delegated 
in this paragraph may not be 
redcicgated. 

(13) The authority vested in the 
Commissioner of Internal Revenue by 28 
CFR 301.9000-1 is delegated by this 
Order to the Deputy Commissioner. It is 
also delegated to the following officials 
to the extent described below. (No 
authorization is needed in cases referred 
to the Department of Justice which are 
discussed in paragraph (l)(c) where the 


testimony or disclosure is made on 
behalf of the government.) 

(a) Regional Commissioners ore 
authorized to determine whether officers 
and employees of the Internal Revenue 
Service assigned to their regions, 
including employees of the Office of the 
Regional Counsel, but not including 
employees of the Regional Inspector, 
will be permitted to testify or produce 
Service records because of a request or 
demand for the disclosure of such 
records or information. The Regional 
Commissioners should act in all such 
matters only after coordination with the 
Office of Regional CounseL However, 
the personal testimony of a Regional 
Commissioner shall require 
authorization in accordance with (b) 
below. The authority delegated in this 
paragraph may not be redelegated. (Sec 
(d) and (e) below.) The authority 
delegated in this paragraph shall not 
extend to the disclosure of Internal 
Revenue Service records and 
information in response to a subpoena 
or request or other order of the tax 
Court. (See General Counsel Order No. 

4.44 Federal Register 58017 (1979), 
which provide the authority for 
disclosure of Internal Revenue Service 
records and information in tax court 
proceedings.) 

(b) The Assistant Commissioner 
(Support and Services) and the Deputy 
Assistant Commissioner (Support and 
Services) are authorized to determine 
whether Regional Commissioners, 
officers and employees of the Internal 
Revenue Service assigned to the 
Naitonal Office, including employees of 
the Office of Chief Counsel, and 
employees assigned to Regional 
Inspectors will be permitted to testify or 
produce Service records becouse of a 
request or demand for the ditclo.sure of 
such records or information. The 
Assistant Commissioner (Support and 
Services) or the Deputy Assistant 
Commissioner (Support and Services) 
should act in all such matters only after 
coordination with the Disclosure 
Litigation Division, Office of Chief 
Counsel. The authority delegated in this 
paragraph may not be redelegated. (See 
(d) and (c) below.) The authority 
delegated in this paragraph shall not 
extend to the disclosure of Internal 
Revenue Service records and 
information in response to a subpoena 
or request or other order of the Tax 
Court. (See General Counsel Order No. 

4.44 Federal Register 58017 (1979).) 

(c) The District Directors and Service 
Center Directors are authorized to 
determine whether officers and 
employees of the Internal Revenue 
Service assigned to their district or 
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service center (including regional 
appellate employees located in the 
district) will be permitted to testify or 
produce Service records because of a 
request or demand for disclosure of such 
records or information. For purposes of 
this paragraph, employees of the Office 
of the District Counsel come under the 
authority of the District Director. 
Employees of the Regional Inspector are 
covered under paragraph (b), above. The 
District and Service Center Directors 
should act in all such matters only after 
coordination with the Office of the 
District Counsel. However, the personal 
testimony of a District Director or 
Service Center Director shall require 
authorization in accordance with (a) 
above. The authority in this paragraph 
may not be redclegated. (See (d) and (e) 
below.) The authority delegated In this 
paragraph shall not extend to the 
disclosure of Internal Revenue Service 
records and information in response to a 
subpoena or request or other order of 
the Tax Court. (See General Counsel 
Order No. 4. 44 Federal Register 58017 
(1979).) 

(d) The authoprity delegated in 
paragraphs (a), (b) and (c) shall not 
extend to testimony or the production of 
Service records because of a request or 
demand for the disclosure of such 
records or Information: 

(i) By a Congressional Committee; 

(ii) Involving a disclosure to the 
President or certain other persons 
pursuant to IRC 6103(g); 

(tii) Involving a disclosure to the 
Comptroller General pursuant to IRC 
6103|i)(7): or 

(iv) Involving a disclosure to correct a 
misstatement of fact pursuant to IRC 
0103(k)(3). 

(e) TTie Director. General Legal 
Services Division and Assistant 
Regional Counsel (GLS). with the 
concurrence of the Director, General 
Legal Services Division are authorized 
to determine whether officers and 
employees of the Internal Revenue 
Service, including employees of the 
Office of Chief Counsel, will be 
permitted to testify or produce internal 
revenue records or information because 
of a request or demand for the 
disclosure of such records or 
information, if the request or demand is 
made in connection with personnel or 
claimant representative matters under 
the jurisdiction of the General Legal 
Services Division for which they have 
been delegated authority to disclose 
returns or return information as 
described in paragraph 1(d). The 
authority delegated above in this 
paragraph to the Director. General Legal 
Services Division may be rcdelegated 
only to the Assistant Director. General 


I,egal Services Division and to Branch 
Chiefs and attorneys of the Office of 
Chief Counsel directly involved in such 
matters. This paragraph does not limit 
the authority granted in (a), (b). or (c) 
above. 

(f) The authority delegated to Regional 
Commissioners and District and Service 
Center Directors in paragraphs (a) and 
(c) shall not extend to testimony or the 
production of Service records because of 
a request or demand for the disclosure 
of such records or information which 
may require a disclosure to a competent 
authority under a tax convention, 
whether or not such records or 
information were previously disclosed 
pursuant to such convention. The 
Associate Commissioner (Policy and 
Management). Assistant Commissioner 
(Support and Services) and the Deputy 
Assistant Commissioner (Support and 
Services) should act in all such matters 
only after authorization by the 
appropriate United States competent 
authority. (See Delegation Order 114. as 
revised). 

(g) In addition to paragraphs (a), (b). 
(c) and (e) above, authority it further 
delegated to Regional Commissioners: 
Assistant Regional Commissioners 
(Resource Management); Regional 
Inspectors: Regional and District 
Counsel: District and Service Center 
Directors: and Director. Data Center, to 
release or. In specific instances, 
authorize the release of information 
from the leave and payroll records of 
employees under their jurisdiction, and 
to the Fiscal Management Officer to 
release or. in specific instances, 
authorize the release of information 
from the leave and payroll records of all 
employees of the National Office, when 
such information is requested or 
subpoenaed in connection with private 
litigation, upon determination that 
release of the information would not be 
detrimental to the Internal Revenue 
Service. This delegation does not 
include authority to release or authorize 
the release of information contained in 
official personnel folders, which is 
covered by IRM 0293. When any 
uncertainty exists as to the availability 
of furnishing leave and pay information 
in a particular case, the matter should 
be referred to the National Office. 
Attention: PM:PRF:F. with a complete 
report of the circumstances. The 
authority delegated in this paragraph 
may not be redelegated. 

The provisions of this paragraph 
(13(a)(<^g)) are limited to the 
authorization of testimony or the 
production of documents pursuant to a 
request or demand as referred to in 
paragraphs (d)(1) (i) and (ii) of 26 CFR 
301.9000-1 and does not extend to or 


affect other disclosure authority 
previously delegated in paragraphs (6) 
and (9) of this order. Furthermore, in 
instances where it is anticipated that the 
testimony or production of Service 
records by a Chief Counsel attorney will 
involve matters which may fall within 
the attorney-client privilege, the 
determination of whether to waive the 
privilege, as well as the authority to 
authorize the testimony or production 
shall lie with the Assistant 
Commissioner (Support and Services) 
and Deputy Assistant Commissioner 
(Support and Services) who will act in 
these matters only after coordination 
with the Disclosure Litigation Division. 
In instances involving Regional or 
District Counsel attorneys and the 
attomey-cUent privilege, authority shall 
lie with the Regional Commissioner who 
will act in these matters only after 
coordination with the Regional Counsel. 

(14) The Deputy Commissioner, 
Associate Commissioner (Data 
Processing]: Assistant Commissioner 
(Computer Services): Deputy Assistant 
Commissioner (Computer Services): 
Regional Commissioners: Director, 
Software Division: Director, National 
Computer Center, and Service Center 
Directors are authorized to disclose or. 
in specific instances, authorize the 
disclosure of individual master file 
information to the head of a Federal, 
State or local child support enforcement 
agency or an authorized supervisory 
official under a contractual agreement 
entered into pursuant to Delegation 
Order 100. as revised. Revenue 
Procedure 78-10, and subject to the 
conditions prescribed in IRC 

6103(1 )(6)(A)(i). Such contractual 
agreement should be entered Ino only 
after coordination with the Director or 
Assistant Director, Disclosure and 
Security Division. The authority 
delegated In this paragraph may be 
redelegate^ to any supervisory level 
deemed appropriate. 

(15) The Deputy Commisslonen 
Associate Commissioner (Policy and 
Management): Assistant ^nunlssioner 
(Support and Services): Deputy 
Assistant Commissioner (Support and 
Services): Regional Commissioners: and 
Service Center Directors are authorized 
to disclose or, in specific instances, 
authorize the disclosure of return 
information to the head of a F^eral. 
State or local child support enforcemeni 
agency or an authorized supervisory 
official under a contractual agreement 
entered into pursuant to Delegation 
Order 100. as revised. Revenue 
Procedure 78-ia ans subject to the 
conditions prescribed In IRC 
6103(l)(6)(A)(fi). Such contractual 
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agreement should be entered into only 
after coordination with the Director, 
Disclosure and Security Division, l^e 
authority delegated in this paragraph 
may be redelegaled to any supervisory 
level deemed appropriate. 

(16) The Deputy CommiBsioner; 
Assodate Commissioner (Policy and 
Management); Assistant Commissioner 
(Support and Services); Deputy 
Assistant Commissioner (Support and 
Services): Regional Commissioners: 
Scr\ice Center Directors; Director, 
National Computer Center, and Director, 
Data Center are authorized to disclose 
or. in specific instances, authorize the 
disclosure of information returns filed 
pursuant to part Ill of subchapter A of 
IRC chapter 61 to designated |>ersonnel 
of the Social Security Administration for 
the purpose of carrying out an effective 
return processing program in 
accordance with section 232 of the 
Social Security Act and pursuant to IRC 
6103(1)(5), The authority delegated in 
this paragraph may not be redelegatcd. 

(17) The Deputy Commissioner. 

Deputy Chief Counsel and Associate 
Chief Counsel (Litigation) are authorized 
to disclose or. in specific instances, 
Buthorize the disclosure of returns and 
return information to the designated 
officers and employees of the 
Department of )ustice pursuant to a 
written request from the Attorney 
GeneraL the Deputy Attorney General 
or an Assistant Attorney General in a 
matter involving lax administration, 
subject to the conditions prescribed in 
IRC 6103(h)(3)(B). The authority 
delegated in this paragraph may not be 
redelegated. 

(18) The Deputy Commissioner. 
Associate Commissioner (Data 
l^cesslng); .Assistant Commissioner 
(Computer Services); Assistant 
^mmissioner (Returns and Information 
Accessing); Director. Disclosure and 
^ci^ty Division; Assistant Director, 
^sclosure and Security Division: 

^rvice Center Directors and Director, 
National Computer Center arc 
Authorized upon written request to 
disclose, or in specific Instances. 

Authorize the disclosure of return 
informaHon pursuant to IRC 6103(h)(6) 
with raped to the address and status of 
AD individual as a nonresident alien, 

at zen or resident of the United States 

iKn if Security Administration or 
the Railroad Retirement Board for 

out responsibilities 
w withholding tax from social security 
ueneRts under IRC 1441 . 

ofVn?/* CormniBsioncr 

w intemol Revenue and with the 
approval of the Joint Committee on 
foilowing officiaU may 
u'wlosc information with respect to a 


specific taxpayer pursuant to IRC 
6103(k)(3): Deputy Commissioner; 
Regional Commissioners: District and 
Service Center Directors: Associate 
Commissioner (Operations): Associate 
Commissioner (Policy and 
Management); Assistant Commissioner 
(Support and Services): Assistant 
Commissioner (Examination); Assistant 
Commissioner (Collection); Assistant 
Commissioner (Criminal Investigation); 
Assistant Commissioner (Employee 
Plans and Exempt Organizations): 
Director. Disclosure and Security 
Division: any individual who is 
specifically designated by the 
Commissioner of Internal Revenue. The 
authority delegated in this paragraph 
may not be redelegated. 

(20) Associate Commissioner (Data 
Processing); Assistant Commissioner 
(Returns and Information Processing); 
Director. National Computer Center and 
Director, Disclosure and Security 
Division, are authorized to disclose or, 
in specific instances, to authorize the 
disclosure of return information from the 
Information Returns Processing Master 
File under a contractual agreement 
entered into pursuant to Delegation 
Order No. 100, as revised, and Revenue 
Procedure 85-21. as revised, to Federal, 
State, and local agencies administering 
certain welfare programs, subject to the 
conditions of IRC 6103(1)(7). ^ch 
contractual agreements may be entered 
into only after coordination with the 
Director, Disclosure and Security 
Division. The authority in this paragraph 
may be redelegated to any supervisory 
level deemed appropriate, but only by 
the officials named above. 

(21) Delegation Order No. 156 (Rev. 5) 
and Chief Counsel Order 1031.3D. 
elective March 15,1064. are 
superseded. 

Dated: July 26.1985 

Approved 
lean Owens. 

Deputy Chief Counsel 

Dated: August 1,1985 

Approved: 
lames L Owens, 

Deputy Commissioner, 

[FR Doc. 85-19151 Filed 8-0-85; 8:45 sm) 
aiLUNQ cooe ssso-et-ii 


VETERANS ADMINISTRATION 

Meetir>g; Veterans* Advisory 
Committee on Rehabilitation 

llie Veterans Administation gives 
notice that a meeting of the Veterans* 
Advisory Committee on Rehabilitation, 
authorized by 38 U.S-C 1521, will be 
held in Room 1010 of the Veterans 


Administation Central Office. 810 
Vermont Avenue. NW, Washington. DC 
20420, September 10 and 11. 1985. The 
sessions will begin at 9 a.m. The 
purpose of the meeting will be to review 
the administration of veterans* 
rehabilitation programs and provide 
recommendations to the Adrainistator. 

The meeting will be open to the public 
up to the seating capacity of the 
conference room. B^use of the limited 
seating capacity, it will be necessary for 
those wishing to attend to contoct Dr. 
Carole J. Westerman, Executive 
Secretary, Veterans* Advisory 
Committee on Rehabilitation (phone 
202-38^2886) prior to September 4. 

1985. 

Interested piersons may attend, appear 
before, or file statements with the 
Committee. Statements, if in written 
from, may be filed before or within 10 
days after meeting. Oral statements will 
be heard at 9:45 a jn. on September 11. 
1985. 

Dated: August 8.1905. * 

Rosa Maria Fonlanaz. 

Committee Monof^ment Officer, 

(FR Doc. 85-19095 Filed 6-0-05; 8:45 ami 
situMo cooe sua-ai-n 


Meeting; Voluntary Service National 
Advisory Committee 

The Veterans Administration gives 
notice that the annual meeting of the 
Veterans Administration Voluntary 
Service National Advisory Committee, 
comprised of S3 national voluntary 
organizations, will be held at the )ohn 
Ascuaga*s Nugget Hotel. Sparks. 

Nevada on October 24 through October 
27.1985. 

Registration of the conferees and 
orientation of new committee members 
will be held beginning at 12:30 p.m. on 
October 24.1985. The committee will 
officially convene ivith the Opening 
Session at 9 a.m., October 25.1985 and 
will conicude at 12 noon.'October 27, 
1985. 

The purposes of the meeting are to 
instruct committee members and 
organization officials of the obligations 
they have accepted for volunteer 
recruitment, communications and 
program interpretation, and to seek the 
advice of the Committee in further 
developing volunteer participation in the 
care and treatment of veteran patients 
throughout the agency's nationwide 
medical program. 

Dated: August 8.1985. 

Rom Maria Fontaoez. 

Committee Management Officer, 

|FR Doc. 85-19096 Filed 6-9-65: 8:45 aia| 
MLUNo cooc asas-ei-ai 
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1 

CONSUMER PRODUCT SAFETY 
COMMISSION 

TIME AND DATE: 9:30 d.m.. Tuesday. 
August 13.1985. 

LOCATION: l*hird Moor I leuring Room. 
1111—18lh Street. NW.. Washington. 

DC. 

STATUS: Closed to the Public. 

MATTERS TO BE CONSIDERED: 

Commission Procednros 

The Commissiur. and staff will 
consider internal procedures relating to 
Commission decisionmaking. 

FOR A RECORDED MESSAGE CONTAINING 
THE LATEST AGENDA INFORMATION, CALU 

301-192-5709. 

CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts. Office 
of the Secretary. 5401 Westbard Avc.. 
Bethesda. MD 20207 301-492-6800. 

Dated: August 7.1985. 

Sheldon D. Butts. 

Deputy Sf*crt*tary. 

|FH Doc. 85-19123 Filed 8-7-85: 4:32 pni| 
WLLINO COOC USS-01-41 


2 

CONSUMER PRODUCT SAFETY 
COMMISSION 

TIME AND DATE: 9:30 a.m.. Wednesday. 
August 14.1985. 

location: Room 456, 5401 Westbard 
Avenue. Bethesda. MD. 

STATUS: Open to the Public. 

MATTERS TO BE CONSIDERED: 

/. 87 Budfiet 

The staff will brief the Commission on 
the Fiscal Year 1987 Budget. 


FOR A RECORDED MESSAGE CONTAINING 
THE LATEST AGENDA INFORMATION CALU 
301-492-5709. 

CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Shcldon D. Butts. Office 
of the Secretary, 5401 Westbard Ave.. 
Bethesda, MD. 20207 301-492-6800, 

Dated: August 7.1985. 

Sheldon D. Butts. 

Deputy Secretary. 

|FR Doc. 85-19124 Filed 8-7-85; 4:32 pm| 
BltUNO COOC S3$»-OI*4l 


3 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 


Fedural Deposit Insurance Corporation. 
Margarel M. Olsen. 

Deputy Executive Secretary. 

|FR Dor, 85-19185 Filed 8-8-85; 12:29 pm| 
atUJNG COOC 4714-01-41 


4 

FEDERAL ENERGY REGULATORY 

COMMISSION 

August 7. 1985 

The following notice of meeting is 
published pursuant to section 3(a) of the 
Government in the Sunshine Act (Pub. L 
94-409). 5 U.S.C. 552B: 

TIME AND DATE: 10:00 a.m.. August 14. 
1985. 


Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act“ (5 
U.S.C. 552b). notice is hereby given that 
at 4:30 p.m. on Tuesday, August 6,1985. 
the Board of Directors of the Federal 
Deposit Insurance Corporation met in 
closed session, by telephone conference 
call, to: (1) Receive bids for the purchase 
of certain assets of and the assumption 
of the liability to pay deposits made in 
Mineola State Bank. Mineola, Iowa, 
which was closed by the Superintendent 
of Banking for the State of Iowa on 
Tuesday, August 8.1985; (2) accept the 
bid for the transaction submitted by 
Glcnwood State Bank. Glenwood. Iowa, 
a State member bank: and (3) provide 
such financial assistance, pursuant to 
section 13(c)(2) of the Federal Deposit 
Insurance Act (12 U.S.C. 1823(c)(2)), as 
was necessary to facilitate the purchase 
and assumption transaction. 

In calling the meeting, the Board 
determined, on motion of Chairman 
William M. Isaac, seconded by Mr. 
Michael A. Mancusi, acting in the place 
and stead of Director H. |oe Selby 
(Acting Comptroller of the Currency), 
that Corporation business required its 
consideration of the matters on less than 
seven days* notice to the public; that no 
earlier notice of the meeting was 
practicable: that the public interest did 
not require consideration of the m«iltcrs 
in a meeting open to public observation: 
and that the matters could be 
considered in a closed meeting pursuant 
to subsections (c)(8). (c)(9](A)(ii), and 
(c)(9)(B] of the *'Govemment in the 
Sunshine Acf * (5 U.S.C 552b(c)(8). 
(c)(9)(A)(ii), and (c)(9)(B)). 

Dated: August 6.1985. 


PLACE: 825 North Capitol Street. NE.. 
Room 9396. Washington. DC 20420. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: Agenda. 

*Nole.—llema listed on the agenda may be 
deleted without further notice. 


CONTACT PERSON FOR MORE 
INFORMATION: Kenneth F. Plumb, 
Secretary, Telephone (202) 357-8400. 

This is a list of matters to bo 
considered by the Commission. It does 
not include a listing of all papers 
relevant to the items on the agenda; 
however, all public documents may be 
examined in the division of public 
information. 


Consent Power Agenda, SlBlh Meeting- 
August 14,1985, Regular Meeting (10:00 am.) 


CAP-1. 

Profccl No. 8902-002. the city of New 
Martinsville. West Virginia 


CAP-2. 

Project No. 29B4-OOS. S.D. Warren 
CAP-3. „ , 

Project No. 9134-001, DaD Stauffer, Inc 
CAP-1. 

Project Nos. 2761-001.002 and 003. H 
Dorado Irrigation Dislricl and El Doracio 
County Water Agency 
Project No. 184-000, Pacific Gas and 
Electric Company 


CAP-5. 

Project No. 3195-005. loaeph M. Keating 

Project No. 4798-010. Niagara Mohawk 
P^wer Corporation 


rojoct No. 8713-001, Kittitas Reclamalion 
District 

ockel No. El^78-24-031 (Phase U). 
Municipal Electric Ulllitle. AMOc.atiOT 
of New York Slate v. Power Authority ol 
the Slate of New York 
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Docket No. KL7S-37-^ (Phase II). village 
of Ilion. New York v. Power Authority of 
the State of New York 
CAP-g. 

Project No. 3G23-001. the Borough of Seven 
Spring!. Pennsylvania 
CAP-ia 

Project No. 2251-000. New England Fish 
Company 
CAP-n. 

Project No. 3206-004. city of New 
Martinsville, West Virginia 
CAP-12. 


lYoied No. 3757-001. city of Bountiful. Utah 
Project No. 5983-001. Morgan City 
Corporation. Utah 
CAP-13. 

Docket No. ER8S-I77-001. Southwestern 
Public Service Company 
CAP-14. 

Docket No. ER85-582-000. Gulf Stales 
Utilities Company 
CAP-15. 

Docket No. FJt8S-6O3-0Oa South Carolina 
Generating Company. Inc. 

CAF-ia 

Docket No. ER85-I61-B02, Kansas Gas and 
Electric Company 
rjvp-17. 


Docket Nos. ERB5-468-000. ERBS-424-003 
and ER85-42S-001. Southwestern Electric 
Power Company 
CAP-ia 

Docket Nos. ER82-616-018 and 025 
(remand). Middle South Energy. Inc. 
CAP-19. 


Docket No. EL82-3-003. city of Oakland. 
California v. Pacific Gas and Electric 
Company 
CAP-20. 

Doekel No». ERa5-«24.002 and FR85-I2S- 
002. Southwestern Electric Power 
Company 
CAB-21. 

Docket No. ELB5-11-O03. Southern 
California Edison Company 
CAP-22. 

(Al Dodiet No. RE84-J-001. Central lltlnolf 
Public Service Company 

(B) Docket No. RE84 -;h» 1. Alabama 
Power Company 
CAP-23. 


Docket No. IR-000-l23t. town of Smyrna. 
Delaware 


Do^et No. IR-000-1238. town of Clayton. 
Delaware 


D<^el No. IR-«X>-1242. town of 
Middletown, Delaware 
D^el Na IR-000-1329. city of New 
Cestle. Delaware 
cap-24. 


Do^el Nos. ER8S-81-000 and ERe 5 - 25 l. 
West Texas Utilities Company 

Oo^t Nos. ER84-S87-000. ER84-Se8-00 
ER84-59(M)00. Indii 
CAP-^'** Company 

'^;S„‘®*^“4-00aDuque.neUrf 

CAP-27. 

ER84-flaM)00. Northern Stat, 
^mpany (Minnesotal. Norther 
(Wisconsin) ai 
LJa Superior DistricI Power Companj 


Docket Nos, ER62-462-000. ER82-734-000. 
ER83-127-00a ER83-573-000. ERa4--42- 
000. ERII4-347-000. Fitd4-492-000. ER»4- 
696-000. ERe2-539-000. ERe2-810-000. 
ERe3-540-000. ER83-74d-000. FaR84.163- 
000. FJIB4-403-000. ER84-61&-OOa ond 
FJ^ia7-ooa Portland General Electric 
Company 

Consent Miscellaneous Agenda 
CAM-1. 

Docket Nos. RM84-1S-001. 002.003 and 
004. generic determination of rale of 
return on common equity for public 
utilitie! 

CAM-i 

Docket Nos. RMSl-19-024 and RM81-29- 
019. interstate pipeline blanket 
certificalet for routine transactions and 
sales and transportation by interstate 
pipelines and distributors 
CAM-3, 

Docket No. RM83-53-001. obligations of 
sellers and purchasers of first-sale 
natural gas for refunds owed for 
collections in excess of maximum lawful 
prices under the Natural Gas Policy Act 
of 1978 
CAM-^. 

Docket No. RM&S-2-001. rul«Mi of practice 
and procedure: Commission review of 
remedial orders 
CAM-5. 

Docket No. RM85-ll-OOa revision of FERC 
Form No. 73. oil pipeline data for 
depreciation analysis 
CAM-6. 

Docket No. RM79-76-068 (Texas-15 
amendment), high-cost gas produced 
from tight formations 
CAM-7. 

Docket No. R.M79-78-182 (Tcxas-8 
amendment), high-cost gas produced 
from tight formations 
CAM-8, 

Docket No. RM79-78-241 fKentucky-4). 
high-cost gas produced from tight 
formations 
CAM-9. 

Docket No, CP84-54-001. Hawthorne Oil 
and Gas Corporation, el al 
CAM-10. 

Docket No. GP84-2(M)ai. city of 
Farmington v. Amoco Gas Company and 
Amoco Production Company 
CAM-11. 

Docket No. CPB4-29-00a State of 
Oklahoma. Oklahoma Corporation 
Commission. Golden Oil Company. Old 
Kerr Well FERC |.D. No. 8306607 
CAM-12. 

Docket No. CP8S-22-000. State of 
Colorado, section 107 NCPA 
determinations, Amoco Production 
Company. State of Colorado **2’* No. 1 
Well. CO Docket No. 84-16. FERC |D Na 
84-38919 
CAM-13. 

Omitted 

CAM-14. 

Docket No. CP84-41-600. B-J. Cierhart. Inc. 
v. Valero Transmission Company 
CAM-15. 

Docket No. GP84-23-ail. Strowera Oil h 
Gas Company, el al. 

CAM-ie. 
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Docket Na CP83-1S-000. Pressure 
Transport, Inc. 

CAM-17. 

Docket Na RA83-12-000. Winston Refining 
Company 
CAM -1 a 

Docket No. RA82-21-OOa Powerine Oil 
Company 
CAM-IB. 

Docket No. R082-88-000. Stanco 
Petroleum. Inc. 

CAM-2a 

Docket No. R084-12-000. County Fuel 
Company. Inc. 

CAM-21 

Docket No. R083-17-000. Ramco Oil 
Company. Inc. 

CAM-2Z 

Docket No. R085-11-000. Hudson Oil 
Company. Inc. and Hudson Refining 
Company, Inc 
CAM-23. 

Docket Na RA85-4-000. Young Refining 
Corporation 
CAM-24. 

Docket No. R083-10-00a Davis 8 Forbes 
CAM-25. 

Docket No. FAB4-23-000. Northern Border 
Pipeline Company 

Consent Cos Agenda 
CAC-1. 

Docket Nos. OR7g-l-028, 027,028. 029 and 
030. Williams Pipe Line Company 
CAC-2. 

Docket Nos. ST8S-3a7-001. ST85-521-001. 
ST85-582-001. ST85-614-001 and STB5- 
616-001. Panhandle Eastern Pipe Line 
Company 
CAC-3. 

Docket No. TA8S-2-9-003, Tennessee Gas 
Pipeline Company, a division of Tenneco 
Inc 
CAG-4. 

Docket No. TA8S-2-11-002. United Gas 
Pipe Line Company 
CAG-6. 

Docket Nos. RP8S-149-001, 002 and 003. 

East Tennessee Natural Gas Company 
CAC-6. 

Docket No. RP85-15(M)01. Natural C^s 
Pipeline Company of America 
C AC-7, 

Docket Nos. RP85-155-001 and RP84-11- 
005. Columbia Cas Transmission 
Corporation 
CAC-6. 

Docket No RP85-157-001. United Cas Pipe 
Line Company 
CAG—9. 

Docket No. RP83-113-017. Pacific Gas 
Transmission Company. Pacific 
Interstate Transmission Company, 

Pacific Offshore Production Company. 
Pacific Interstate Offshore Company and 
El Paso Natural Cas Company 

Docket No. RP81-130-023 (not 
consolidated),* Trans western Pipeline 
Company 
CAG-ia 

Docket No. RP85-ie5-001. DistHgas of 
Massachusetts Corporation 
CAC-11. 
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Docket Noi. RP81-130-024. 025. 020, RP85- 
25-014 and 015. Tranawestem Pipeline 
Company 
CAG-12, 

Docket No. RP85-65-001. Northwest 
Pipeline Corporation v. Cascade NaUiral 
Caa Corporation 

Docket No. RP85-103-001, Cascade Natural 
Gas Corporation v. North%vest Pipeline 
Corporation 
CAC-13. 

Omitted 

CAC-t4. 

Docket No. RP85-141-001. Texas Gas 
Transmission Corporation 
CAC-15. 

Docket Nos. RP8O-55-O10. RPOO-lllMnZ. 
RP81<73-004 and RP82-32-e06. Sea Robin 
Pipeline Company 
CAC-16. 

Docket No. TA8S-1 >28-005. Natural Gas 
Pipeline Company of America 
CAC—ir. 

Docket Na TA65-1-O3-O05. KN Eneiity. Inc. 
CAC>18. 

Docket No. TA85-2-<2-002. Transwestem 
Pipeline Company 
CAC-19. 

Docket Nos. TAB5-3-50-000 and 001. 
Northern Natural Gas Company, division 
uf Intemorlh. Inc. 

CAG-20. 

Docket No. TA85-3-37-aJ0. Northwest 
Pipeline Corporation 
CAG-21. 

Docket No. RP8S-168-OOa Transwestem 
Pipeline Company 
CAC-22. 

Docket No. TA85>l-15-ai2 ircA85-1ak 
Gas Gathering Corporation 
CAG-23. 

Docket No TAd5-2-^-002. South Georgia 
Natural Gas Company 
CAG-24. 

Docket No. TA65-2-42-003. Transwestem 
Pipeline Company 
CAG-25. 

Docket Nos. TAa2>l-33-003. TA«2-2>33- 
018. TAB3-1-33-010. TA83-2-33-002 and 
TA85-1-35-001 (unpaid accruals). El 
l^so Natural Gas Company 
CAG-2a 

Docket No. RP85-145-0U0. Louisiana- 
Nevada Transit Company 
CAG-27. 

Docket No. RPb5-34-OOOi. Pacific Offshore 
Pipeline Company 
CAG-2a 

Docket No. RP81-47-003. Northwest 
Pipeline Corporation 
CA029. 

Docket No. Rl^’>-60-002, Overihrust 
Pipeline Company 
CAG-30. 

(A) Docket Nos. RI^SS-OOO. RP85-12&- 
(m and RP85-13(MX)a El Paso Natural 
Gns Company 

(B) Docket No. TA85-3-33-003, EJ Paso 
Natural Company 

CACXJl. 

Docket No. ORB1-6-BOO, Interstate Energy 
Company 
(:AG-32. 

Docket No. ST81-194-002. Northwest 
Alabama Gas District 
CAG-33. 


Docket No. ST8S-957-00a Mississippi Fuel 
Company 
CAG-34. 

Docket Nos. STB5-543-000 and ST85-209- 
000, SunBomr Electric Oxiperative. Inc. 
CAG-35. 

Docket Nos. ST85-847-000. 001. 002. ST84- 
703-00a 001. 002. ST82-397-OOa 001. 002, 
003. ST62-287-000. 001.002.003, 004. 
ST80-296-000. 002. 003. 004 and 005. 
Mississippi Fuel Company 
CAC-38. 

Docket No, C18S-264-001. Pioneer 
Production Corporation 
CAC-37. 

Docket No. CI64-26-013 (force majeure). 
Gulf Oil Corporation 
CAG-38 w 

Docket Nos. RIB3-7-000. 001. 002 and 003. 
Ashland Oil Inc,, Ashland Exploration. 
Inc,. Tonneco Oil Company. Mesa 
Petroleum Company and Tcroa Oil 
Company 
CAG-ae. 

Docket Nos. RI74-18a-058 and R17S-21-053. 
Independent Oil h Gas Association of 
West Virginia 
CAG-40. 

Docket Nos. R174-188-4)59 and R17S-21-054, 
Independent Oil 6 Gas Association of 
West Virginia 
CAG-41. 

Docket Nos. RI74-186-060 and Rl74-^21-055. 
Independent Oil A Gas Association of 
West Virginia 
CAG-42, 

Docket Nos. RP71-29-O30,031.032, 033, 034, 
035. 036 and RP71-l2<M>00 (phase III), 
United Gas Pipe Line Company 
CAO-43. 

Docket Nos. CP84-6S4-002 and 003, 
Algonquin Gas Transmission Company 

Docket No. CP84-429-002. Texas Eastern 
Transmission Corporation 
CAG-44. Omitted 
CAG-45. 

Docket No. CP82-3S5-O06. Natural Cas 
Pipeline Company of America 
CAG-46. 

Docket No. CP75-104-O46. High Island 
Offshore System 
CAG-47. 

Docket Nos. CI85-94-001, C185-95-Om and 
002, Tenngasco Exchange Corporation, 
Tcnngasco Corporation, Tenneco Oil 
Company, I louston Oil A Minerals 
Corporation. Tenneco Exploration, Ltd.. 
Tenneco Exploration U, Ltd. and Tenneco 
West. Inc, 

CAG-48. 

Docket No. CI84-374-001. TXP Operating 
Company 
CAG-40. 

Docket No. a64-332-013. Qties Service Oil 
A Gai Corporation. Cities Offshore 
Production Companies and Oxy 
Pelrofoum. Inc. 

CAG-50. 

Docket No. CI^85-550-000. Northwest 
Central Pipeline Corporation 
CAC-51. 

Docket No. CP85-319-00a Seagull 
Interstate Corporation 
CAC-52. 

Docket No. CPB5-4<IO-OOn, International 
Piiper Company 


CAC-53. 

Docket No. CP85-278-000. Southern 
Natural Gas Company 

Docket Na CP85-331-000, SNG hUrastaltr 
Pipeline, Inc. 

CAC-54. 

Docket No. CP85-477-00a Natural Cas 
Pipeline Company of America 
CAG-5S. 

Docket No. CP85-2a-()0a Tennessee Cat 
Pipeline Company, a division of Tenneco 
Inc. 

CAG-56. 

Docket No. CPeS-40-Oai. Southern Natural 
Gas Company 
Ci\G-S7. 

Docket No. Cr8S-206-600, Thmkline Gas 
Company 
CAG-58. 

Docket No. CP85-385-000, Northwest 
Central Pipeline Corporation 
CAG-59. 

Docket No. CP85-244-008 (Teemark SMP). 
Texas Eastern Transmission Coexmrstiun 
and producer-suppliers of Texas Eastern 
Tnintmis.sion Corporation 

L licensed Project Matters 
P-1. 

Project No. 4919-003. city of Gillette. 
Wyoming 

Proj^l No. 3749-000, Mitchell Energy 
Company 

Project No. 4210-Ona STS Energenics. Ud. 
P-2. 

Project No. 8107-003, Synergies. Inc. 

P-3, 

Project No. 4869-000, Dennis V. McCrew 
IM, 

Project Na EL85-13-0m, Georgia Power 
Company 

P-5. 

Project Na El65-41-00a proposed 
procedure for Implementing a review of 
power projects land withdrawals and 
vacating non-essential withdrswels 

IL Electric Rate Matters 
ER-1. 

Docket No. QF84-147-000, Alcon (Poerto 
Rico] Inc. 

ER—2. 

Dod^el No. EL85-15-001. Public Service 
Company of New Hampshire 

Miscellaneous Agenda 

M-1. 

Omitted 

M-2. 

Reserved 

M-3, 

Reserved 

M-4. 

Docket No. RM83-31-00a emergency 
natural gas sale, transportation and 
exchange Iransactioni 

M-5 

Dor.kel Nu. CP80-24-004. Tnin»contin«nUl 
Gdii Pipe Une Corporation , _ _ ^ 

Docket No. GPOO-lt-OOa Columbia Caa 
Tranamiaaion Corporation 

Docket No. GP8O-15-0tia Michigan 
WiacoMin Pipe Line Company 

Docket No. GP 80 - 2 W»a Texas Caa 
Transmisaion Corporation 
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Dockft No. GP8C>>1&-000, Mid-Louisiana 
Gat Company 

Docket No. GP0O-17-OOO. Mittissippi River 
Transmission Corporation 
Docket No. CP8a-5-000. Natural Gas 
Pipeline Company of America 
Docket No. CP8a-19-000. Panhandle 
Eastern Pipe Line Company 
Docket No. GP80--33-000. South Texas 
Natural Gas Company 
Docket No. GP0O-2O-OOO. Tennessee Gas 
Pipeline Company, a division of Tenneco 
Inc. 

Dodcet No. GP80-22-O0a Texas Gas 
Pipeline Corporation 
Docket No. Gf%0*2S-000. Transwestcm 
Pipeline Company 

Docket No. GP80-2(M)00. Trunkline Gas 
Company 

Docket No. CPdCMl^no. United Gas 
Pipeline Company 
Docket No. GP8(M2-000. Sea Robin 
Pipeline Company 

Docket No. GPeO-36-<X10. Northwest 
Pipeline Company 

Docket No. CP80-32-000. Montana-Dakota 
Utilities Company 

Docket No. GP80-21-<X)0. Texas Eastern 
Transmission Corporation 
Docket No. CP0O-^-OOa Arkansas 
Louisiana Gas Company, a division of 
Arkla. Inc. 

Docket No. CP80-28-000. Cimarron 
Transmission. Company 
Docket No. CPao-31-000. Cities Ser% ice 
Gas Company 

Docket No. CP8(MM)00. Colorado 
Interstate Gas Company 
Docket No. CP8(MWX». F.astem Shore 
Natural Gas Company 
Docket No. CP8(MO^)00. El Paso Natural 
Gas Company 

Uockel No. CP80-2S-000. Florida Gas 
Transmission Company 
Docket No. CPBO-13-OOa Kansas-Ncbraska 
Natural Gas Company 
Docket No. CP80-3(>-000. Mountain Fuel 
Supply Company 


L Pipeline Rate Matters 
RP-l. 

Omitted 

RP.2. 

Omitted 

Rp-a. 

No. TAea-30-000. TninUlne Gas 
Company 
RP-4. 


D^l No. RPkWM-OOO. Public Service 
l^m^ny of Colorado. Western Slope 
j Cheyenne Light. Fui 

and Power Company v. Colorado 
interstate Gas Company 

•I- Producer Matters 


Cl-i. 

Docket Nos. CI84-381-000. a»4-3a2-^ 
and 084-383-000. Man-Gas 
Transmission Company 


III. Pipeline Certificate Matters 
CP-1. 

Docket No. CP8S-402-000. Mississippi 
River Transmission Company 
CP-2, 

Docket No. CP85-392-OOa Southern 
Natural Gas Company 
CP-3. 

Docket No. CP84-72MOO. Northern 
Natural Gas Company. Division of 
Intemorth. Inc. 

CP-I. 

Docket Nos. CP84-i4l-OOa 001 and 002. 
Tennessee Gas Pipeline Company, a 
division of Tenneco Inc. 

CP-5. 

(A) Docket Nos. CP84-429-000 and 001. 
Texas Eastern Transmission Corporation 

Docket Nos. CP84-654-000 and 001. 
Algonquin Gas Transmission 
Corporation 

(B) Docket No. CP8S-161-000. National Fuel 
Gas Supply Corporation 

Docket No. CPe4-42O-O0a el aL. Texas 
Eastern Transmission Corporation 

Docket No. CP84-44l-00a el aL. Tennessee 
Gas Pipeline Company, a division of 
Tenneco Inc. 

Docket Nos. CP8S-264-000 and CP8S-294- 
OOa Transcontinental Gas Pipe Line 
Corporation 

(CJ Docket Nos. CP65-igO-000. CP8S-000 
and CP8S-294-000. Transcontinental Gas 
Pipe Line Corporation 
Kenneth F. Plumb. 

Secrefary. 

[FR. Doc. 6S-19122 Filed ft-7-65; 4:25 p.m.l 
BILUMO COOC §717-01^ 


FEDERAL RESERVE SYSTEM 
TIME AND date: 10:00 a.m.. Friday. 
August 16.1965. 

PLACE: Marriner S. Eccles Federal 
Reserve Board Building. C Street 
entrance between 20th and 2l8t Streets. 
NW., Washington. DC 20S51. 

STATUS: Closed. 

MATTERS TO BE CONStDERED: 

I- Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

2. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 

information: Mr. Joseph R. Coyne. 
Assistant to the Board: (202) 452-3204. 
You may call (202) 452-3207. beginning 
at approximately 5 p.m. two business 
days before this meeting, for a recorded 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 


Dated: August a 1965. 

Barbara R. LowTey. 

Associate Secretary of the Board, 

(m Doc. 65-19238 Filed 6-6-85. 3:51 pm) 

MLUNO COOC SSYO-OI-B 


6 

NATIONAL LABOR RELATIONS BOARD 
"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: July 25. 1965. 
50 FR 30331. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: August a 1985. lO.-OO 
a.m. 

CHANGE IN THE MEETING: Portion open to 
the public on Case handling procedures 
was cancelled. 

CONTACT PERSON FOR MORE 
INFORMATION: John C. Truesdate. 
Executive Secretary. Washington. DC 
20570. Telephone: (202) 254-9430. 

Dated. Washington. DC August 7.1985. 

By direction of the Board. 

John C Truesdala. 

Executive Secretary, National Labor 
Relations Board. 

|FR Doc. 85-19178 Filed 8-6-65:12,-01 p.m.) 

aiLUNQ COOC 7S4S-01-^ 


7 

POSTAL RATE COMMISSION 
Change in Meeting 
"FEDERAL REGISTER" CITATION OF 
PREVIOUS announcement: 50 FR 30561, 
July 26,1985. 

TIME AND date: 9:00 a.m.. August 14. 
1985. 

place: 1333 H Street. NW.. Suite 300 
(Conference Room). Washington. DC 
20266-0001, 

STATUS: Open. 

CHANGE IN MEETING: Following item to 
be added to "Matters To Be 
Considered": 

(1) Election of Vice Chairman 
CONTACT PERSON FOR MORE 

information: Charles L Clapp. 
Secretary, Postal Rate Commission. 
Room 300.1333 H Street NW.. 
Washington. DC 20268-001. Telephone: 
(202) 789-6640. 

Chaiiei L Clapp. 

Secretary. 

(FR Doc. 85-19157 Filed 6-6-85:10.06 am) 
BtUJNO COOC 771S-01-M 
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Billing Code: 4310-hR 


UNITED STATES 

DEPARTflENT OF THE INTERIOR 
rilNERALS MANAGEMENT SERVICE 


Outer Continental Shelf 
Proposed Notice of Sale 
Eastern Gulf of Mexico 
Oil and Gas Lease Sale 94 


With regard to oil and gas leasing on the Outer Continental Shelf (OCS), the 
Secretary of the Interior, pursuant to section 19 of the OCS Lands Act, as 
amended, provides the affected States the opportunity to review the P»;oposed 
Notice of Sale. The following is a proposed Notice of Sale for Sale 94 2” 
offshore waters of the Eastern Gulf of Mexico. This Notice is hereby published 
as a matter of information to the public. 


The reader's attention is directed to a separate Notice appearing elsewhere 
in this issue of the Federal Register requesting comments from all interested 
parties on alternate approaches involving restrictions on exploration activities 
in the sale area. 



Approved: 



Date 


















32529 


Federal Regiwtor / Vol, 50, No. 155 / Monday, August 12. 1986 / Notices 






























32SS0 


Fodoral Ke))i»ter / Voi. 50. No. 155 / Monday, August 12.19a5 / Notices 




(Ni O CD «M<N4 « 

m 

ej'" s 


el 

gJiSas 

^ o ^ 

U4 if 


♦n »H 


O 

g 

i 

r 

» 

a 


s: ' 8 ? 


liP^ 

♦.» •o's 
*u <1 w 8 g 

•«i* n 4^ u 

*5ili 

ISi|5 

5si>;s 

s£«*5 

- v*" S*^ 

v,m 


fcfl 

»-• <M *1 ^ 


3|SPa 

«J) <»> 4 ; 

* •. _ o cl 


1 ^ 

I ^ 

. “l* 

9; fz 

4 ; ^f-S 

» 3(2 

3 X® 
-• -i 
8 »5 8 

i:» 


il 

.3. 


^ *.6 iLZ 
» »? 


%S 

< 4 . 8 

|P» 

r 

39 


5.8' 

ll'sl ? 


I 

s 

3j 

g J 

^8 

4!8 

S"^ 


t 


tS 

ss 


-2 

8 » 


li 


»| »E 

«4 «l •»> X> XI r4 

p«l 

Stj, 


4! ot r- ju 

Jl£ .3^ 


S'j -• 


x^a 

§fi§ 

0 « C «A 

8 S®-2 


*i ill 

r« III 

j3 j«- 

e« esS 

h 

If IS® 

r<* r- •#- l» 

1/1 * 1 * ua 

a . a .8 

SI ss^ 


»*ec 

■5558 

V* _ -O 41 


n 


5S 




^ 55^8 

m 
















Fodoral Re}{|gter / Voi. 50, No. 155/ Monday. Auguat 12,1985 / Noticaa 


32531 


H 

if 

n 

$ 

P 

If 

I- 

ti 

li 


I 

s 

I 

s • 

sf 


if 


u 


I 


i 


39 


l!!l!!l!!!!!!!!! PPtt 

nmmnmm I! isiiis 

^ 0*" 9^ im 0^ mm 0mm 0m tmm ^ mm Si mm 0 ^ mm. fmm. 0 ^ 

H 


i”- 


* L 

f if 


js; 

8 : 


o 

i 

z 


Ij 


K ll g5sS3^i82j5g*l5a2SaaSS ! S55 I SSSSISS5S2225 

=23- I " 


£ 


iP k i, I 

s II |l SSJSJHSsSSSaSSSBS^Sg !! » « SSSSSSSSsISS 

Z “'S '^8 ?5 B 

A'' 8 X 

= 3 

11 SSSSsSsSSJISsSSSiSSS I ssill 1 m I assss 

*' I 5 ^ 

i ^ 

I itmu I —ftosysxKsssSissassissagasaaitaajs 

« S 









32532 


Fedoral Roxislar / Vol. 5(). No. 155 / Monday. Atigunt 12. 19BS / NoUcoa 



In *5 
2 3 


8 

i 

ti 

§ 

3 

S 


5 

8 

»? 




H 

& 


3 

S 

« 

■s 

c 

JT 


t t 

i» r *» o 


: 

•-> o 

Tf 

is 8* 

.9 S.. 


S JfS 

3 


5 


c *« 

ii 

£i 


4 

Is 

■•8 

3"- 

*'S 

«« 

Sf 

28 

dl <o 

8S 


3S 

SLXi 

8 . 

es 

6 

8l 


'&8 

lf 8 

Hi 

«r- I" 

C M M 

iBi; 


VU 


4 














Faderul Rwaigter / Vol. 50. No. 155 / Monday. Auguul 12, t!)85 / Notices 




I 


.L 

? ? H 

as 





I 


IT M « € 

t- a 

c?5c: 
«|5 8 

Jill 



Ul 


•M 




3 



I 1 

*f» r* ^ ^ 

P r* w p 

se| ssH 

lil iij 



o 


1 

ii 



i. • 

Jr.- 


e vi«A 



i" 

JSn , 
3«R 

>1 <A * 

llj 

•- M 

?!C3 

a ^ e 

in 

« *- » 

ps 

ill 

sK 

if!, 

|s-' 



32533 














32534 


Fodoral Kef(iBler / Vol. 50. No. 155 / Monduy, Atigual 12,1W»S / Nolicwii 














Fedwral Rwgitter / Vol. 50. No. 166 / Monday, AujiusI 12. 1985 / Notices 







mil; 


\ih\ 


^ u v u 

S-Sco-Sg 

S^sf 45l|S 

•S ■ 3 « 

■*^2 *5 

j. £ S "C S 


p «» •- I 


•BS 


jSS 

o S 



? 

O «l 

i 

e o w t *■ 
*•**53* 

2 |;s^ 

UiK^ 

<• 2. 

tit%5 

^2?is 

SixXp 

lii|! 

•r* i. O 

sr-So 

gli5= I 

ejj^se 

|bs8cI 

\<l « t. Q M 

5g83SB 

rspe* 

u C w 

SS&BS 

«C«8« 
^ *1» 



r.=! 

£C2v 

o 5 £ 

zbI 


I-’SS 

Its#*' 


a*— i» 

-■?£» 
••w* d»« 







3 

« 





l! 


St3 


! 

8|«« 
“f O W »» 
«i^ tA 

IW 
iiir 

y- y» %« 
c «. 2 « «< 

ill 

C* JiJ.- 


■trSI 

5 M 


Pr-26 


32535 
























32536 Foderul / Vol. TiO. No. 155 / Motulttyt AugUBt 12, 1985 / Nollcoi 


I 

z 


l: 


It 'll c s ^ i 

Is?* 



' ^ IM ^ 9 lA 

I 9 i c u o 
^ ly ^ p 8 

"‘SSoS'st: 
g‘*-«Sv<—« 

.c'S^SS^ 

B M « u O'-# 

. M <f« U M c 

jrsJss 

_ *Af— _ «• 
O "O O lA 
«f. S VI •#• «" *V* ^ 

•* - t o KI -Q _ 
w# tti O tt! 

es;: 

*-• 

»« 

?-s 


♦— 

^ s 




iO 



[FR Doc 85-19083 Filed 8-*-«5; a-O *ml 




















Federal Rej{i»tcr / Vol. 50, No. 165 / Monday, August 12 ,1985 / Notices 


32S37 




I 

tA 

t 

e 

t 

<« 

c 

3 


i I 


3 I 
i 5 

% t 


E 1: 

3 ^ 

a I 

VI 

! 1 


3 

i 

•r* 

♦-» 

8 

VI 

I 


i? 

I 


I 

•M 

C S 

*r- O 

3 *S. 

s *3 

• g 

S s c 

C T- O 


c « 

•I * 

Ck •»“ 
K W 

VI C 

« o 

? ? 

- « 
V- r- 

o ^ 


b. 

3 

jl 


j! 


r 


£ i 


£ 

m 

t 


c 

i : 5 

J, I s 

i r ^ 

* 5 £ 

I ? e 


t 

■w 

s 

s 


o. 

K 

« 


5 c 

6 g 3 

Ck ^ 
v> ^ 

vJ " S 

2 I I 

8* C . 

E 5 

s 


s ? 


i 3 

v> u 

•; i 

£ - 

3 ® 

& 3 

I I 

S s 

■ U 

• 

S 3 

<•- «A 

£ 

3 


<r» 

41 ^ 

41 ki 

*2 ^ ^ 

5 ^ ? 

I •r» 

T 4# VI 

O 1^ #• 

2 p 

^ ^ I 

M VI 7 

o 2 ^ 

♦V C 43 

t e VI 

4. ^ 4, 

t ^ a 


W k, 

O ^ 


? i 


a 

K 

4» 

^ 4 


g 

V- 

s 


r- ^ « • 

C 3 f i* 


S I 


2 

15 : 

I- ♦o VI 

3 ^ 

«Bi« 




g i ;; 3 jf 


g £ 

S I 
r „ 

2 


«•« M W. 
•r* ‘r- m 

ill 

^ VI l/> 
4» 

^ i 

^ 

1^4 


^ 3 


i. ^ 

< ' 

? 


2 2 I 

«v. 


2 


«i 

VI 

41 


9 (fi 

VI 

VI 

’ c 

: « 
G O 

i 1 

S * 
« R 

JS JG 


T» 


* I 

s ! 


•r- ^ 

♦> 

y 


o 

41 

VI 

’ « 


I S 


W V) 

t ^ 

8 *5 

> VI 

yi C 
j{ • 

v> 

V- IQ 

I I 


^ ^ R 3 

> U IV VI 08 


S o *» 

VI Vi* 


A W UC 


3 3 2 

X 

5 

«v. 

8 * 


? 3 

^ S 

? ! 

2 « 

8 3;^ 

u ** a 

4u «?S 


5 

:: S 


s 

r 

•r* 

i. 

*V» 

u 


01 

41 


o 

3 8 

8 S 

lA •»- 

•S' *V 

^ E 

01 O 

S 8 


4< ja 

5 ^ 

I 3 

VI » 

*»• 

3 *5 

3 >> 


« 3 

® f* 

;= 8 

5 1 


? 

t4 

•e* 

3 

S 


01 

I 

1 

3 

2 
VI 
01 

£ 

0> 

s 

ev 

i. 

4 

5 

2 

3 


a" 3 

O*-* %- m 


o a: 


S&33«8 

i/ii:*'* 3®* *■“ ^ 

S“!S*‘=5S 3 

ss|:li 5 i 

■'fiSssi t 


8 

f 

VI 

e— 

£ 

8 

£ 


!8 


^ I i 

g ? 3 

5 :: 

w £ « 

X ^ S 

S t ^ 

8 2 


i 2 

8 ” 

4 V 4 i 

11 


k. 

O 


ti 


X 

•e- 

ov 

8 

s 

& 


VI 


y 

K 

if 

S '8 


s 

E 

3 

VI 

3 

3 


£• 

3 I 

e 3 


! 


i I 

•r* %» 

8 « 

y o 


i I «• 


2* 

v 


^88 
S T* *" 


^ 3S 

O u? 

t « 
3 tJ 


3 S 

y u 


11 " 


1 

^ 1 

t 8 

2 & 

"» 3 

VI 01 

,- C 

*5 2 

vt 3 

*• s 

c s 

3 

i V 

3 * 

S 3 

" Jl 

8 ^ 

V) 

£ 3 

o. o 


i. ^ 


^ 3 


i 

"t 


S X 


i 8 

i Z 

I ^ 

1 1 


3 

? ^ 2 


£ 

01 

? 

3 


S Z 3 

^ a o 

S a ^ 

tJ x I 

4^ w k 

! « 3 •£ 

3 -* j| C 

? £ ^ 3 

i I I 1 

I f; 2 r 

IIS- 

■^ *• 8 *" 

« € £ |< 

I ^ 3 X 

Ck t P i. 

3 I . I 

1 ^ E ^ 

w ^ ^ VI 

^- 

. .. “ 8* 

C * o - ? 

2 I 2 fi 3 

V & eM > 

S 5 1 3 £ 


^ » 
k VI a 

"It.. 

3 5 1 


8 

•s* 

I 


E 

3 


. 2 
“ 3 

I ? S 

I 2 2 

t ^ 3 

y i. o 


2 : 


c 

•D 

s 

n 

8 

^ 

3 


3 

3 

•y 

§ 

8 


3 

e 


8 y ^ 

•»“ ja 

i I I 


2* 3 ■: 

- I I 

3 3 3 


areas for oil anc gas leasing. Joint y$e of t^e Eastern Golf of Kexico 
causes conflicts. Conseguertly, the 001 has explored ylth the COO leans 
to allou both oil and gas exploration and vTlItary activities tc occur 













32538 


Federal ReKUter / Vol. 80. No. 1S8 / Monday. August 12.1965 / Notices 


0 

#U 


b I I 
s ^ c 

M 4^ 'O 

n? 

9 t? 
^ e 
_ 5 

J! ? £ 

% I i 


Xi 

•9 


2 it 

e 

S 

s 

t. 

o 

t 'S 

“• s 

^ J? 

f*-* 

? 
•f" 

8 
H 


i I I 

a 


a 
•o 

S St 

t> & 


2 

£ 

S 


5 

$ 


I 


C 

£ 5 


i 8 
V 3 


•«“ ^ ■ 
E 
2 


04 

8 


8 I 

^ I 
i i 

I s i 

^ O 

5 * ^ 

I ? 

"as 

£ e 5 

H* rw U 


fi 

« 

£ 

2 




Q 

S 

••• 

u 

c 

*4 

I 


RoaacDACDiauaflOcfilAcOtfOdoaiiAttcocQ 


! « 
O 

* 5 


' 3 


8 

I 


S 

8 


•f" O 


I 2 & aSsSSSsSSHSSSsi^Sli * 5 * i 


t%, 

H 


«. «S h 


a 

♦4 

iJ 

I 2 


? tltlfftltlflltfm 

a 5555t5€525fi55555555 

»i3§xi§SSSSs§ilil| i i 

* 3S9iSSl!S"33SXSS£f3 

^ a8aa8^88888aaa8aaa 

O ^ ^ •• ^ *1! 


? 

T 

£ 


8 

♦O 

4f 

5 


« 

8 

5 

8 

? 


#- vt e ^ 

0 H» ^ 

t 

■o 

C 

o 


s 

2 

!? 


? 


XI 

Si 

I 


C£> 

C 

X 

a 


44 f- lb 
«/«<•<§ 

X? 4^ 

1 i 

i 


i; 

2 

21 

♦4 

U 

e 

«4 

VI 

? 


« 5 § £ 


2! a 


^ o 
I ? 
^ 8 


S 


I 


e« ck 

C M 

X •» 


£ 


1 ^ 

V C 

8 ^ 

^ I 

0 •»- 

•5 f 

> CL 

S 48 

* "S 

2* s 

•#» o 

I- ^ 

tl 

I« 

’ 3 


r-* b •«-* 

€L iS M 


I ^ 


tn 


t 

i 


i. 

«i 

«4- 

« 

s 

b 

3 


V. 

«l 


c 

3 

>> 

m 


8 

I 


c 

I 

u 

c 


0P» 


2 * : I 

2«: I 

s I 5 ; 

t9 ^ 

mJ 

04 
<4- 

I i 

a S 

I 

4-* 


8 

£ 


3 

i I 

: o 

f i 

€ 5 

%n 

«4- 

8 ® 

•e* «4 

44 C 

i ^ 

^ X 

k 


? 

e 


3 . 

2 s 
•5 » 


«/> 

S 

♦4 

.i! 

!? 


3t 

2 


« 

S 

C 

K 


s 

•5 


1 

9 


•r* Ok 

^ 2 

• a 

3 ^ 

5 e 

5 

8 8 


0 S 

•r» ^ 

S X 

I g 

8 £ 

•4* I- 

«4 

I * 

! i 

O b 

s 2. 


1 ® 

£ «» 
“ 3 
"S £ 


41 *— Ot *«- 


8 

«o 

€ 


JC 


s s 


X3 


u 

0 

¥ 

c 

••• 

8 

£• 

2 

•#• 

0 

a 

£ 

£ 


tf 

3 

8 

S 


a 

** 

2 

U 

a 


X3 

•f* 

XI 


I 

I 

'O 


3 8 

S S 

« 3 

*9 

i I 

3 S 

m 

m 

S JB 

S *5? 

- I 

8 S 

•U e- 


^ § 

^ : 

3 S 

C ‘r- 

21 x» 


•“ 8 
0 **- 
a 44 

8 8 

.O 0 

ti 3 

e I 

J X 

r 

o G 

b 

b a 


I £ 

4/ X> 
V' •— 

* i 

5 3 

3 ? 
•3^8 


I 1 I i 


3 

8 I 


§ S S 


a 

0 


I I 


i i 

44 • 

8 I 


8 3 

I 2 

JS y 
a fi 


® S 3 

I 8 3 

£ 8 I 

44 ^ u 

ti £ I 

S * 0 

3 12 1 




a - 


£ £ 

2 ^ 
44 44 

i «■ 
8 X 

O ^ 

5 

= I 

£ 


I ! 


8 

a 


= I I 5 I I I 


8 

X» 


2 

£ 

2 


£ 
2 


8 

i« 

£ 


8 

8 

k. 

b 

JS 

44 

I 

£ 


® £ 
44 

i. 


J. 


!!l 

£ 


£ 

3 

2 

44 

•#“ 

e 

£ 


3 
£ 

% 

0 b 

••■ 0 

5 3 

a £ 

f- 44 

£ 3 

2 * 

3 -g 

«0 0 

S I 

I H 


k. 

3 


^ 2 
3 2 

* 1 
8 I 
; s 

^ B 


x> 

3 3 

i. 8 

3 b 

8 i 

r— a 













Federal RegUtef / Vol. 60, No. 166 / Monday, August 12, 1985 / Notices 


32539 




8 S 




L 




















































32542 


Federal Register / Vol. SO. No. 155 / Monday. August 12, 19»5 / Notices 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of Human Development 
Services 

Program Announcement 13612-861; 
Native Americans 

agency: Office of i lunmn Development 

Scr\'lces. DHHS. 

action: Program announcement. 

SUMMARY: The Administration for 
Native Americans (ANA) announces 
that applications are being accepted for 
comprtilivc financial assistance under 
section 803 of the Native American 
Programs Act of 1974. Pub. L 93-614, as 
amended. 42 U.S.C. 2.991 et (“the 
Act’*). Regulations governing this 
program are published in the Code of 
Federal Regulations at 45 CFR l^rt 1336. 
DATES: *rhe closing dates for receipt of 
applications ore October 21.1985. 
February 2a 1986 and June 10.1986, 

FOR FURTHER INFORMATION CONTACT: 
Applicants that want additional 
information regarding this program 
announcement should contact: 

Lucille Dawson. (202) 24S«7727. 
or 

Sharon McCully (202) 245-7714, 
Administration for Native Americans. 
Office of Human Development 
Services. DHHS. Room 5300. 3.30 
Independence Avenue SW^ 
Washington. DC 20201. 
SUPPLEMENTARY INFORMATION: 

Purpose of This Program Announcemcnl 

The purpose of this program 
announcement is to announce the 
availability of financial assislance to 
promote self-sufficiency for Native 
Americans through support of local 
governance, social and economic 
development projects. 

Proposed projects will be reviewed on 
a competitive basis against the 
evaluation criteria in this 
announcement. 

Program Purpose 

As authorized by the Native American 
Programs Act. the purpose of the 
funding administered by the 
Administration for Native Americans 
(ANA) is to promote social and 
economic self-sufficiency for American 
Indians. Alaskan Natives and Native 
Haw^aiians. 

The Administration for Native 
Americans believes that responsibility 
for achieving self-sufficiency rests with 
the governing bodies of Indian tribes 
and in the leadership of Native 
American groups. The development of 


self-suffidency requires strengthening 
governance, economic progress, and 
improvement of social systems which 
protect and enhance the health and 
well-being of individuals, families and 
communities. 

Achievement of self-sufficiency is 
based on the community's ability to 
plan, organize and direct resources in a 
comprehensive manner to achieve long- 
range community goals. The 
Administration for Native Americans 
bases its program and policy initiatives 
on the following three program goals: 

|1) Covemauce. To develop or 
strengthen tribal governments and 
Native American institutions and local 
leadership to assure local control and 
decision-making over all resources. 

(2) Economic Development, To foster 
the development of stable, diversified 
local economies and economic activities 
which provide jobs, promote economic 
well-being, and reduce dependency on 
social services. 

(3) Social Development, To support 
local access to. and coordination of. 
services and programs which safeguard 
the health and well-being of people, and 
which are essential to a thriving and 
self-sufficient community. 

The overall approach followed by 
ANA in the accomplishment of these 
goals is to support Tribal governments 
and other Native American 
organizations in the development and 
implementation of community-based, 
long-term governance and social and 
economic development strategics 
(SCDS) aimed at promoting the self- 
sufficiency of their own communities. 
This approach is based on two 
fundamental principles: 

(1) That the local community and Its 
leadership are responsible for 
determining Iheir own goals, setting 
priorities, and planning and 
implementing programs aimed at 
achieving those goals; that the unique 
mix of sodo-cconomic, political and 
cultural factors involved in each 
community makes such self- 
determination necessary; that only the 
local community is in a position to apply 
its own cultural values and weigh the 
trade-offs in deciding on various 
strategies and programs which 
invariably have socio-cultural as well as 
economic consequences. 

(2) That economic and social 
development are interrelated, and that 
development in one area should be 
balanced with development in the other 
in order to enhance self-suffidency. 
Without a careful balance of the two. 
serious dislocations may result that can 
jeopardize all of the community's 
development efforts. It is now an 
accepted premise that an expansion of 


social 8er\1ces. without u strengthening 
of incentives for employment and 
economic development, may lead to 
greater dependency; conversely, 
inadequate social services can seriously 
impede efforts aimed at increased 
pr^uctivcly and economic 
development. 


The fundamental task which Native 
American communities face is that of 
developing enduring social and 
economic strategies in keeping with 
local goals, resources and cultural 
values. ANA expects its applicants to 
undertake a long-term planning process 
that addresses the community's 
development and encourages social and 
economic growth for the community. 
ANA encourages the leadership of the 
communitie.s to develop a long-range, 
coherent, and comprehensive approach 
to reach social and economic self- 
sufficiency. I'his approach must include 
the maximum use of whatever resources 
are available, directing those resources 
at opportunities and overcoming 
problems that stand in the way. 

As a first step toward self-sufficiency, 
ANA places the highest emphusi) on 
increasing the effectiveness of the 
governance and administrative 
capabilities of Indian Tribes and Native 
American groups. Efforts toward 
enhancing local governance are a 
necessary foundation for social and 
economic development and such efforts 
include; (1) Strengthening the 
effectiveness of Tribal governments: (2) 
increasing the ability of Tribes and 
Native Americans groups and 
organizations to plan, develop, and 
administer a comprehensive program 
supportive of community social and 
economic self-sufficiency; and (3) 
increasing awareness of the legal rights 
and benefits to which Native Americans 
are entitled either by virtue of the 
Federal trust relationship, legislative 
authority, or as citizens of the United 
States. Basic to ANA's pro^am thru.st is 
ajssistance to Native American groups to 
establish or Improve their governing 
institutions and enhance the 
management of governmental functions. 

Under the governance goal, ANA 
strongly encourages Tribal councils and 
other governing bodies to strengthen 
and streamline their Institutional 
management In order to develop and 
implement social and economic 
development strategies and to Improve 
the day-to-day management of 
programs. By Improving such 
capabilities, Indian Tribes and Native 
American groups can belter define and 
achieve the goals of their peoples and 
promote greater efficiency and 
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i*ffectivencs8 in the use of availubie 
resources. 

Building on the foundotion of strung 
local governance. ANA expects Tribal 
governments and other Native American 
organizations to move toward the 
coordinated and balanced development 
and implementation of social and 
economic development strategies. 'Iliese 
interrelated strategies should 
cmirdinate and direct all resources 
(Finleral and non-Fedcral) toward 
locally determined priorities and impact 
the community and its members in ways 
that promote greater economic and 
social self-sufficiency. 

Economic Development is the long¬ 
term mobilization and management of 
I'conomic resources to achieve a 
diversified economy characterized by: 
widespread distribution of economic 
nrsources. services, and benefits; 
participation of community members in 
the productive activities and economic 
investments of the community; and 
pursuit of economic interests in ways 
that balance economic gain with social 
development. 

Social Development Is the 
mobilization and management of 
resources for the social benefit of 
community members, and involves the 
cstablishi^nt of institutions, systems 
and practices that contribute to the 
nodal environment desired by the 
community. *rhis includes the 
development of and access to the 
Institutions that protect the health and 
welfare of individuals and families, and 
preserve the values, language and 
culture of the community. 

Program Priority 

T^e ANA program priority is to fund 
projects that will make the greatest 
impact in promoting improved 
governance and increased social and 
economic self-sufficiency for Native 
Americans. The project proposal must 
clearly identify in measurable terms the 
expected results of the project and Its 
positive and continuing impact on the 
community. ANA encourages applicants 
to consider innovative approaches to 
achieve the specific governance and 
aocial and economic goals of the 
community, and to use non-ANA 
J^urces including human, natunil. and 
financial ones to strengthen and 
broaden the proposed project's impact 
in the community. 

^igible Applicants 

The following organizations which are 
aol cu^nt grantees of ANA are eligible 
to apply for a grant award under this 
jinnouncement: Federally recognized 
wdian Tribes; consorUa of Indian 
Tnbes; incorporated non-Federally 


recognized Tribes; incorporated non¬ 
profit multi-purpose community-based 
Indian oiganizations: urban Indian 
Centers; incorporated non-profit Native 
Howaiian organizations; and national or 
regional incorporated non-profit Native 
American organizations with Native 
American community-specific 
objectives. 

Current grantees of ANA. with the 
exception of Native Alaskan grantees, 
whose project period terminates in 
Fiscal Year 1986 (October 1.1985- 
September 30.19^). are also eligible to 
(The Project Period is noted in 
Block 7 of the "Notice of Financial 
Assistance Awarded".) This program 
announcement does not apply to 
applicants for continuation funding of 
second and third year budget perils of 
multi-year projects. 

Alaskan Native villages and Regional 
Alaskan Native non-profit corporations 
are not eligible under this program 
announcement because a separate 
program announcement for Fiscal Year 
1906 funding will be published 
specifically for Alaska Native villages 
and Alaska Native non-profit 
organizations. 

Available Funds 

ANA expects to award approximately 
$5 million in financial assistance under 
section 803 of the Act for each of the 
three closing dates. Thus, a total of 
approximately $15 million in section 803 
funds will be available under this 
program announcement. 

Notii.—Each tribe or Native American 
ofganization is eligible to receive no more 
than one grant award under this 
announcement. 

Multi-Year Projects 

Applicants may apply for projects of 
up to 36 months duration. A multi-year 
project affords applicants the 
opportunity to u^ertake long-range 
planning, unlike what can be achieved 
readily in a single annual plan or 
project 

Applicants proposing projects for 
more than 12 months ("multi-year 
projects") must fully describe project 
objectives and activities, as w*el] as an 
itemized budget for the entire project 
period, and must fully justify the entire 
time-frame of the profit The budget 
period for each multi-year project grant 
will be 12 months. Funding after the first 
twelve months of a multi-year project 
will be non-competitive and will depend 
upon the ^antee's progress in achieving 
the objectives of the project according to 
the approved wwk plan, the availability 
of Federal funds, and compiionce with 
the Native American Programs Act and 
all relevant regulations. 


For projects approved for more than 
twelve months, copies of the budget and 
Part IV as initially approved in the 
original application or a revised budget 
and Part IV as negotiated with ANA are 
required for the subsequent months. 
Specific guidance will bo provided to 
multi-year project grantees to w'hom 
these requirements apply in Fiscal Year 
1987, 

Multi-year projects, as well as single 
year projects, must be complete, self- 
sustaining or supported with other than 
ANA funds at the end of the project 
period. ANA'S funding of multi-year 
projects is not for a program in the 
applicant community which operates 
indefinitely and has need for support 
funding on an annual basis. 

Grantee Share of Project 

Grantees must provide at least 20 
percent of the total approved cost of the 
project which may be cash or in-kind. 
The total approved cost of the project is 
the sum of the Federal share and the 
non-Federai share. An itemized budget 
detailing the applicant's non-Federal 
share and its source must be included in 
the application. A request for a waiver 
of the Non-Federal share requirement 
may be submitted in accordance to 
i 1336.50 (b)(3) of the Native American 
Program Regulations. 

Executive Order 12372 Coverage 

This program is not covered by 
Executive Order 12372. 
"Intergovernmental Review of Federal 
Programs". 

The Application Process Availability of 
Application Forms 

In order to be considered for a grant 
under this program announcement, an 
application must be submitted on the 
forms supplied and in the manner 
prescribed by ANA. The application kits 
containing the necessary forms may be 
obtained from: Administration for 
Native Americans. Office of Human 
Development Serxdces. DHHS. Room 
5300. North Building. 330 Independence 
Avenue SW.« Washington. DC 20201. 
Attention: No. 13612-081. (202) 245-7727 

Application Submission 

One signed original and two copies of 
the grant application, including aU 
attachments, must be submitted to the 
address specirted in the application kit 
The application shall be signed by an 
individual authorized to act for the 
applicant tribe or organization and to 
assume the applicant's obligations under 
the terms and conditions of the grant 
award, including Native American 
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Program statutory requirements and 
regulations. 

Application Consideration 

The Commissioner of the 
Administration for Native Americans 
determines the final action to be taken 
with respect to each grant application 
received under this announcement. The 
following points should be taken into 
consideration by all applicants: 

• Incomplete applications and 
applications that do not conform to this 
announcement will not be accepted for 
review. Applicants will be notified in 
writing of any such determination by 
ANA. 

• Complete applications that conform 
to all the requirements of this program 
announcement are subjected to a 
competitive review and evaluation 
process by an independent review panel 
against the published criteria. The 
results of this review will assist the 
Commissioner in making final funding 
decisions. 

• The Commissioner’s decision also 
takes into account the comments of the 
ANA staff and other interested parties. 

• The Commissioner mokes grant 
awards consistent with: the purpose of 
the Native American Programs Act: all 
relevant statutory requirements and 
regulations: this Program 
Announcement* and the limits of 
available funds. 

• After the Commissioner has made 
decisions on all applications, 
unsuccessful applicants will be notified 
in writing. Successful applicants are 
notified through an official Notice of 
Financial Assistance Awarded (NFAA). 
The NFAA will slate the amount of 
Federal funds awarded, the purpose of 
the grant, the terms and conditions of 
the grant award, the effective date of the 
award, the project period, the budget 
period, and the amount of the non- 
Federal matching share requirement. 

Review Process 

I. Eligibility Review: The independent 
review panel will first review an 
application to determine: 

(1) That the application proposes 
project objectives which are responsive 
to the Program Announcement: 

(2) That the applicant is an eligible 
applicant in accordance with the 
Eligible Applicant Section of the 
announcement: and 

(3) That the application is complete, 
with all requited forms and material 
included. 

An application that does not meet 
these three requirements will not be 
considered for funding. 

II. Evaluation Review and Review 
Criteria: Applications that satisfy the 


three requirements in the Eligibility 
Review will be evaluated and rated by a 
review panel on the basis of the 
following criteria: 

(1) The application describes long- 
range community goals, within the 
context of a long range plan, project 
objectives, and project activities which: 

• Relate to each other in a logical 
way; 

• Are realistic; 

• Are based on a described locally 
determined, balanced social and 
economic development strategy; 

• Clearly address a major problem 
within the community; and 

• Describe a reasonable and sound 
strategy for achieving project self- 
su^ciency. (30 points] 

(2) The proposed project will result in 
measurable, concrete outcomes which 
will clearly contribute to the overall 
development of the community and its 
members. Where possible, baselines are 
provided against which the outcomes 
can be evaluated at year end. (Example: 
Unemployment will decrease by 2% on 
the reservation, from 13% to 11%.) (25 
points) 

(3) Specific evidence is contained in 
the application of the commitment of the 
community, of the support of the 
governing body, of resource 
commitments for the proposed project 
from the community and the applicant 
organization, and of cited reports or 
studies which support the feasibility of 
the proposed project if applicable. (15 
points) 

(4) llie application presents a detailed 
budget and work plan, with the budget 
specifically related to the work plan. 

The budget and work plan contain 
complete explanations and justification 
of line items, including technical 
assistance. The budget is reasonable in 
terms of the outcome and benefits 
expected. The application demonstrates 
the coordinated use of specific non- 
Federal and Federal resources (other 
than from ANA) as part of its strategy. 
(15 points) 

(5) Management and administrative 
capabilities necessary to ensure 
accountability and to justify receipt of 
Federal funds are evident in the 
application. The application identiRes 
by position or role all proposed key 
personnel, consultants and contractors; 
and demonstrates their qualifications by 
the inclusion of r^sum^s, position 
descriptions, or consultant and 
contractor capability statements. (15 
points) 

Guidance to Applicants 

The following policies, pointers, and 
instructions are provided to assist 


applicants in developing a fully 
competitive application. 

/. Projects or Activities That Generally 
Will Not Meet the Purposes of This 
Announcement 

ANA seeks to fund projects that 
reflect self-determination at the local 
level; that cause measurable impact in 
the community at the end of the project 
period; that have a discernible 
completion date and do not require on¬ 
going support: and that incorporate a 
develop^ strategy for achieving social 
and economic self-sufficiency, a strategy 
that utilizes all resources in the 
community. 

The following activities are 
inconsistent with the policies of ANA; 

• Projects which support a grantee in 
providing training and/or technical 
assistance (T/TA) to other tribes and 
Native American organizations (**third 
party T/ TA”). However, the purchase 
of T/TA by a grantee for its own use or 
use for its members (as in the case of a 
consortium), where T/TA is necessary 
to carry out project objectives. Is 
encouraged: 

• Plans, feasibility studies or manuals 
that are not essential to achieving the 
long-range goals of the local community; 

• On-going social service delivery, or 
expansion or continuation of existing 
social service delivery programs: 

• Core administrative functions or 
major activities that essentially support 
the applicanfs administrative office: 

• Inject goals which are not 
responsive to one or more of the three 
ANA goals (Governance. Economic 
Development. Social Development): 

• Projects plans or strategies clearly 
not determined or developed at the local 
level; 

• Proposals from consortia of Tribes 
that arc not specific in regard to support 
from and roles of member Tribes: 

• Projects which should be supported 
by other Federal funding sources 
appropriate and available for the 
proposed activity; 

• Lack of measurable, concrete 
outcomes or benefits to the community; 

• Activities that will not be 
completed, self-sustaining or supported 
by other than ANA funds at end of the 
project period; 

• Uck of demonstrated coordination 
with non-ANA resources: 

• The purchase of real estate (see 45 
CFR 133R.50(e)) or construction with 
ANA funds (see HDS Grants 
Administration Manual 3-e). 

ANA will also review very carefully 
and critically applications In which 
major capital expenditures, franchise or 
management fees, or the acquisition o 
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major capital equipment especially 
computers or word processing 
equipment are a major component of 
the ^dget After negotiation, such 
expenditures may be deleted from the 
budget of an otherwise approved 
application. 

//. Pointers on the Application Process 
Itself 

• The application*8 Form 424 must be 
signed by the applicant's representative 
authorized to act with full authority for 
the applicant 

• ANA suggests that the pages of the 
application be numbered sequentially 
from the first page. This allows for easy 
reference during the review process. 
Simple tabbing of the sections of the 
application is also most helpful to the 
reviewers. 

• Two copies plus the original are 
required. Four additional copies are 
requested, since a total of six copies 
ensures a more timely review. 

• Applicants are encouraged to have 
someone other than the author apply the 
evaluation criteria and actually score 
the application prior to its submittal. In 
this way, applicants will gain a better 
sense of their application's quality and 
potential competitiveness. 

• ANA suggests that applications 
containing proposed business 
development include a business plan: 
ownership stipulations, market 
potential, financing aspects, cost of 
production (service or product) and 
projected profit. The more Information 
given a review panel on a proposed 
business, the better able It is to evaluate 
the potential for success. 

• There is no upper or lower limit, 
either a maximum or a minimum, to the 


amount of Federal funds that may be 
requested. The average amount of a 
Fiscal Year 1985 SEOS grant was 
$125,000. 

• A project abstract summarizing the 
proposed project must be included. 
Detailed instructions are included in the 
Application Kit. 

• Applicants should describe the 
work already accomplished toward the 
completion of a proposed project. This 
information allows the panel to more 
fully evaluate the feasibility of the 
proposed project within the budget and 
time schedule provided. 

• ANA does not fund on the basis of 
need. ANA funds those projects that 
have the greatest potential for positively 
affecting a community's local 
governance and social and economic 
development 

• For purposes of planning and 
developing an ANA application, the 
expected project start date for 
successful applicants will be 120 days 
after the closing date under which the 
application was submitted. 

Due Dates For Receipt of Applications 

The closing dates for applications 
submitted in response to this program 
announcement are October 21,1985, 
February 28.1986 and June 10,1986. 

Receipt of Applications 

Applications must be hand delivered 
or mailed to: Department of Health and 
Human Services. Office of Human 
Development Services, Discr^ionary 
Grants Management Branch. William ). 
McCarron, Chief, Hubert H. Humphrey 
Building. Room 34S-F, 200 Independence 
Avenue SW., Washington, DC 20201, 
Attention: 13612^1. 


Applications mailed through the U.S. 
Postal Service or a commercial delivery 
service shall be considered as meeting 
the deadline if they are either 

(1) Received on or bef 9 re the deadline 
date at the above address, or 

(2) sent on or before the deadline date. 
(Applicants are cautioned to request a 
legibly dated receipt from a commercial 
carrier or U.S. Postal Service. Private 
metered postmarks shall not be 
acceptable as proof of timely mailing.) 

Late applications. Applications which 
do not meet the criteria in the above 
paragraph of this section are considered 
late applications. HDS shall notify each 
late applicant that its application will 
not be considered in the current 
competition. 

Extension of deadlines. HUS may 
extend the deadline for all applicants 
because of acts of God such as floods, 
hurricanes, etc., or when there is a 
widespread disruption of the mails. 
However, if HDS does not extend the 
deadline for all applicants, it may not 
waive or extend the deadline for any 
applicant. 

(Catalog of Federal Domestic Assistance 
Program Number 13.812 Native American 
Programs) 

Dated: August 8.1965. 

William Lynn Engles, 

Commissioner Administration for Native 
Americans, 

Approved: August 6.1085. 

Dorcas R. Hardy. 

Assistant Secretary for Human Development 
Services, 

[FR Doc. 85-19111 Filed 8-9-65:8:45 am] 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 122 

(FRL-2eS0-1| 

National Pollutant Discharge 
Elimination System Permit 
Regulations; Storm Water Point 
Sources; Additional Information and 
Request for Comments 

AGENCY: Environmental Protection 
Agency (EPA). 

action: Proposed Rule; Reopening of 
comment period. 

summary: On March 7, 1985. the Agency 
published a Notice of Proposed 
Rulemaking (50 FR 9362) which 
proposed to amend the final storm water 
regulations published on September 26, 
1984 at 49 FR 37998. The March 7 
proposal left the substantive coverage of 
the final rule intact but proposed some 
changes in the application process. First, 
the application deadline was proposed 
to be extended until at least December 
31.1985. Second. EPA proposed to 
eliminate the general requirement that 
the first category (Croup I) of 
dischargers submit NPDES Application 
Form 2C (sampling data). In lieu of this 
requirement, it was proposed that Croup 
1 submit the narrative currently required 
of Croup II. with two additions. As an 
alternative, the preamble requested 
comments on maintaining Form 2C but 
providing authority to waive this 
requirement for a category of sources 
where data representative of the 
category were submitted. One hundred 
and thirty-two comments were received 
on the proposed rule. Based on an 
evaluation of these comments and a re- 
examination of the issues, the Agency 
has decided to reopen the comment 
period on the March 7 proposal to 
provide an additional opportunity for 
comment. Today’s notice invites 
comment on establishing a group 
application option for Group I 
dischargers. 

In a separate rule. EPA plans to 
extend the deadline for storm water 
permit applications for Group 1 and 
Croup II dischargers. The deadlines will 
take into account the time necessary to 
issue final regulations based on the 
March 7.1985 proposal and today’s 
notice and the time needed by 
applicants to identify and categorize 
their discharges, gather and analyze 
data, and prepare applications. 

DATE: Comments on today's notice must 
be received on or before September 11. 
1985. 


ADDRESS: Interested persons may 
submit written comments to: Martha 
Kirkpatrick. Permits Division (EN-336), 
Office of Water Enforcement and 
Permits. U,S. Environmental Protection 
Agency. Washington. D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 
Tom Laverty, Telephone: (202) 425-7005. 
SUPPUEMENTARY INFORMATION: 

I. Background 

II. March 7.1985 Proposed Rulemaking 

III. Reaction to the March 7 Proposal 

IV. Today's Notice 

A. Group Application 

B. Municipal Storm Water Sewers 

C Discharges Into Municipal Storm Water 
Sewers 

V. Request for Comments: Issues 

A. Croup Application 

B. Municipal Storm Water Sewers 

C. Discharges Into Municipal Storm Water 
Sewers 

1. Background 

The Environmental Protection Agency 
published final regulations on 
September 26.1984 (49 FR 37998) that 
addressed several issues concerning the 
National Pollutant Discharge 
Elimination System (NPDES) program 
administered under the Clean Water 
Act One aspect of those final rules 
concerned the regulation of storm water 
discharges. The rule defined the scope 
of NPDES permit program coverage of 
storm water point sources and identified 
two types of storm water dischargers 
with different application requirements 
for each. 

The September 28 rule also 
established an April 26.1985 deadline 
for the submittal of storm water 
applications in those States in which 
EPA is the permitting authority. The 
application deadline does not eliminate 
the requirement for a point source to 
have a permiL nor does it provide 
protection from enforcement actions by 
citizen groups or NPDES States. 

Although storm water discharges have 
been subject to NPDES permit 
requirements since 1976. the September 
26 regulations generated considerable 
post-promulgation comment that mainly 
focused on two issues: the scope of 
coverage and the Agency's 
administrative strategy for regulating 
these sources. Concerns were raised 
over the number of applications that 
would need to be filed and the resulting 
burden on both applicants and 
permitting authorities. Many 
commenters argued that these sources 
posed so little threat to the environment 
that they did not justify such extensive 
and burdensome requirements. 

Environmental groups maintained that 
the Agency's decisions reflected in the 
September 26 rule should be retained, at 


a minimum, and should not be changed 
without strong justification supported by 
data. They expressed reservations that 
any change or delay would exacerbate 
EPA's failure to regulate these 
discharges. Administering State 
agencies indicated concern over the 
manageability of the September 26 rule. 
speciHcally the adequacy of existing 
resources to handle the influx of permit 
applications expected and the resulting 
contribution to permit backlogs. States 
commented that the diversion of their 
limited resources to handle storm water 
permitting would delay their response to 
more pressing and serious 
environmental problems. 

In response to concerns voiced over 
the September 26 rule by administering 
agencies, municipalities, and industry 
groups, EPA published proposed 
changes to the storm water regulations 
on March 7.1985. at 50 CFR 9362. (For a 
mure detailed discussion of the 
background of the Agency's storm water 
regulations, see 49 FR 37998 (September 
2a 1984] and 50 FR 9382 (March 7. 

1985)). 

11. March 7,1985 Proposed Rulemaking 

The March 7,1985 proposal left the 
substantive coverage of the September 
2a 1984 final rule intact, but proposed 
several changes in application 
requirements and EPA's control 
strategy. The March 7 notice proposed 
some changes in the application 
requirements for Group 1 dischargers. It 
was proposed that the current 
requirement that Croup 1 discharges 
submit Form 2C (sampling and analysis 
data of effluent) be eliminated. In lieu 
thereof. Group I dischargers would 
submit Form 1 and the narrative 
currently required of Group II, with two 
additions. Group 1 applicants would also 
submit any available existing 
quantitative data, and would identify 
(no sampling required) pollutants listed 
in the rule (oil and grease, total organic 
carbon (TOC), chemical oxygen demand 
(COD), and any pollutant listed in 
Appendix D of 40 CFR Part 122) that the 
applicant knows or has reason to 
believe are present in its storm water 
discharge. The Agency specifically 
requested comments on whethe r th e 
pollutants listed in proposed 40 CFR 
122.21(f){9)(lii) would be appropriate for 
generally assessing storm water 
^scharge quality and thus ascertaining 
its impact on the quality of the receiving 
waters. 

In proposing to suspend Form 2C the 
Agency was depending in part on 
commitments from industries and trade 
associations that they would submit 
representative quantitative sampling 
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and analysis data during 1985. In 
December 1984 and February 1985, 
representatives of several industries and 
trade associations met with the EPA 
Assistant Administrator for Water to 
discuss their concerns with the 
September 26 final rule. On both 
occasions, a number of industry groups 
indicated a willingness to supply EPA 
with representative quantitative data on 
their memberships* storm water 
discharges. 

To follow up on these assurances, the 
Agency held a meeting on March 7,1985. 
during the comment period, in order to 
clarify the details of this data-gathering 
initiative. This meeting was attended by 
representatives of several dozen 
industry trade associations, a few 
individual companies and 
environmental groups. At this meeting, 
EPA set forth the criteria and minimum 
standards for the group data 
submissions. EPA requested that trade 
associations make a formal commitment 
to provide representative data, and 
submit this data to EPA by September 1, 
1985. It was envisioned that such data 
would supplement the existing data on 
storm water discharges available to the 
Agency (c.g.. the Nationwide Urban 
Runoff Program (NURP) study), and 
could form the basis for establishing 
permitting priorities and permit 
conditions and limitations* EPA held a 
second meeting on March 22 to further 
refine and explain the data-gathcring 
process. 

Ultimately. 29 trade associations and 
individual industries submitted 
commitment letters to EPA indicaUng 
their willingness to conduct 
representative quantitative sampling 
and analysis in order to assist the 
Agency In developing a sound data base 
on storm water discharges. However, for 
reasons discussed below, EPA has 
determined that it is necessary to reopen 
the comment period for further public 
input on its rulemaking. In light of 
today s reopening of the comment 
period, EPA views the trade 
associations* commitments as 
suspended. EPA appreciates the efforts 
01 those associations that have Initiated 
programs for the collection of 
representative data and expects that the 
results from those programs will prove 
valuable in submitting group 
appliMtions and in making permitting 


The March 7 proposal also reque 
consents on whether. In the event 
e rorm 2C requirement was retai 
the regulafions should include 

““i^ority for the Dire 
Enforcemeni 
ermits to waive the quantitative d 


submission requirement for a edass or 
category of Group 1 storm water point 
sources. Such a provision would require 
submission of representative 
quantitative data that accurately 
characterizes the storm water 
discharges of that class or category. 

Finally, it was proposed that the 
definition of "urbanized area** in the 
storm water regulations be amended to 
reflect the most current criteria 
established by the Bureau of Census, 
rather than the 1970 designation. 

Because these provisions arc the 
subject of ongoing litigation in the D.C 
Circuit Court of Appeals. EPA requested 
from the Court a partial remand of the 
record in order to proceed with this 
rulemaking. The partial remand was 
granted on March 26.1985. 

III. Reaction to the March 7 Proposal 

Industries, trade associations. EPA 
Regional Offices, states, cities, Federal 
agencies, and environmental groups 
submitted one hundred and thirty-two 
comments on the March 7 proposal. 

With two exceptions, all the 
commenters supported EPA*s proposal 
as an appropriate means to developing a 
manageable and environmentally sound 
storm water program. The two 
environmental groups submitting 
comments criticized the proposal on a 
number of grounds. They favored, at a 
minimum, withdrawal of the proposal 
and retention of the existing 
requirements. Many of the commenters 
also discussed the substantive coverage 
of the September 26 rules. 

Based on an evaluation of the 
comments received on the March 7 
proposal, an assessment of the 
commitments received from trade 
associations, and re-examination of the 
issues, the Agency in today's notice is 
providing additional information on its 
proposed administrative strategy and 
reopening the comment period. The 
Agency is reopening the comment period 
to ensure that all affected parties have 
on opportunity to comment on the 
details of the group application 
approach and other issues outlined in 
t(^ay*8 notice. As was the case with the 
March 7 proposal, today's notice does 
not affect the status of existing storm 
water dischargers with effective NPDES 
permits. As provided in 122.21(c)(2). 
these dischargers are not obligated to 
submit an application for an NPDES 
permit. 

IV. Today's Notice 

A, Croup Application Requirements 

Today's notice requests comments on 
a rule based on a group application as 
an alternative to the approaches in the 


September 26 rule and the March 7 
proposal. Such a rule would be in 
essence a codification of the 
representative data submission concept 
outlined in the March 7 proposal and 
discussed at the two March 1985 public 
meetings. In addition to eliminating the 
need for all storm water point sources to 
submit Form 2C information, it would 
also eliminate the need for submission 
of individual Form I's by applicants 
covered by a group application. 
However, EPA is considering modifying 
the approach discussed in the March 
proposal by treating the group 
submission of representative data as a 
formal NPDES application similar to the 
traditional individual applications. The 
regulatory provisions governing permit 
application and issuance would thus 
apply. 

As mentioned above. EPA received 29 
commitment letters indicating a 
willingness to voluntarily submit 
representative storm water data. The 
Agency is concerned that such letters 
may not provide a sufficient basis for 
suspending the Form 2C requirement for 
all Croup I storm water point sources for 
a number of reasons. First, it may be 
inappropriate to substitute voluntary 
commitments to submit data form may 
be burdensome and time-consuming. 
Moreover, data submissions from the 29 
trade associations may not justify 
eliminating the regulatory data 
submission requirement for those Group 
I dischargers who did not participate In 
the commitment process. Despite these 
drawbacks, EPA regards the 
submisssion of representative data 
through group application process as 
crucial to the success of its storm water 
program. Codification of these 
representative data submissions into a 
group application rule as discussed in 
today's notice should reduce the 
confusion revealed in the commitment 
letters regarding incomplete coverage of 
the cat^ories or subcategories. 

Imprecise delineation among the 
memberships of trade associations, and 
uncertainties as to the appropriate storm 
water data to be submitted. The revised 
approach described below would build 
on the efforts expended to date by both 
the Agency and the cooperating trade 
associations. The benefits of today's 
storm water permitting approach (i.e., 
the group application option) are 
manageability and the submission of 
quantitative data upon which to base 
permit issuance priorities and establish 
permit term and conditions. 

As major elements of the strategy 
outlined below, all storm water point 
sources would have to submit cither an 
individual application or be covered by 
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an approved storm water group 
application. The group application, 
therefore, would be an optional 
alternative to the submission of the full 
NPDES application by all Group 1 
sources. The group application would 
contain representative data submitted 
by a representative entity such as a 
trade association for a subcategory of 
industrial dischargers and would satisfy 
the regulatory application requirements 
of any discharger falling within the 
particular subcategory. Neither Form 1 
nor Form 2C would be required of every 
discharger covered by the group 
application. The group application 
approach comports with the Agency's 
expectation to issue general permits to 
storm water point sources in most 
instances. 

This group application procedure 
would apply only to facilities in States 
that are not approved to administer the 
NPDES program. Facilities within 
approved States must follow the States* 
regulations and submit individual permit 
applications where required. Approved 
States would be free to amend their 
regulations to adopt the group 
application procedure for all storm 
water dischargers or as an alternative to 
individual storm water applications in 
some cases. Should EPA promulgate a 
final rule codifying the group application 
alternative, NPD^ States may ^fer the 
permit application deadline for storm 
water point sources to allow time for 
EPA's evaluation of the group 
applications and for general permit 
development. States could establish 
permit issuance priorities to take into 
consideration this data gathering and 
model permit development. Such actions 
will probably require regulatory changes 
in many States. NPDES States would 
then need to issue general or individual 
permits, as appropriate, for each 
subcategory promptly after EPA has 
provided model terms and conditions for 
that subcategory's storm water general 
permit In any case where a State 
chooses to follow this procedure, it 
should be careful to preserve its 
authority to require individual permits 
when the NPD^ program director 
determines that a general permit is 
inappropriate for a specific discharger. 
While implements the group 
application process. NPDES States not 
already approved to issue general 
permits should consider actively 
pursuing a modification of their 
programs to provide general permit 
issuance authority. The ability to issue 
general permits is an effective, and 
perhaps the only practical, means of 
permitting some of these sources. 


EPA is conaidcriirg accepting group 
applications primarily on the basis of 
in dustri al su^ategories (as defined by 
40 CFR Subchapter N) rather than 
industrial categories. The Agency 
believes submission by sub^tegory 
would improve the quality of the data 
received* allow for more effective 
analysis, and provide a clearer basis for 
general permit terms and conditions. 

This should also help eliminate the 
problem of "blurring of categories** due 
to the overlapping nature of some trade 
associations' memberships. However, 
submissions by category may be 
acceptable where they meet the criteria 
for representativeness. 

EPA is considering requiring those 
associations electing to use the group 
application approach to submit Part 1 of 
a group application to the USEPA Office 
of Water Enforcement and Permits no 
later than 90 days from the publication 
date of the final rule. The Agency's 
preferred position is that this 90^ay 
date serves as a mandatory cutoff, such 
that failure to submit Part 1 within 90 
days would preclude the group 
application option for those sources 
within the subcategory. 

Part 1 would contain a commitment to 
submit quantitative data from facilities 
within the subcategory in accordance 
with the regulatory criteria described 
below, and a full description of the 
groups* data collection plans, including 
a description of the facilities covered by 
the application and an identification of 
the facilities submitting data. EPA is 
considering requiring the group 
applicant to select the facilities that 
would submit data so that data 
submissions from such facilities would 
be representative of the subcategory 
according to the suggested factors. The 
submission would contain, in proportion 
to the distribution within the 
subcategory, the following; a range of 
operations, size and geographic location; 
facilities with and without treatment of 
storm water ("treatment" also includes 
best management practices designed to 
reduce pollutant loadings): and ^ta 
from facilities which send process water 
to a POTW and those that discharge 
storm water directly to surface waters. 
The Agency is also considering requiring 
that the group application contain data 
submissions from 10 percent of the 
industrial subcategory, with a minimum 
of 10 facilities. Facilities with historical 
data on their storm water discharges 
would submit such data if they meet 
these criteria. 

The Part I's would be reviewed for 
acceptability based on the 
representative criteria outlined above, 
and in accordance with 40 CFR 122.21(e) 


[completeness of NPDES permit 
applications]. As with a completeness 
decision on any application, the 
fudgment whether to accept Part 1 
would rest with the permitting authority. 
For purposes of review of the storm 
water group applications, the EPA 
Office of Water Enforcement and 
Permits would be the permitting 
authority for dischargers located in 
States not approved to administer the 
NPDES permit program. A notice would 
be published in the Federal Register 
announcing the acceptance of Part I'l 
for particular subcategories. Federal 
Register publication of acceptance 
appears to be the most efficient means 
of notifying all the dischargers within 
the sub^tegory of the opportunity for 
coverage under the group application. If 
a submission is deficient, the Agency 
could reject it or request that corrections 
be made in an expeditious manner prior 
to a final decision on acceptability. 

Any discharger falling within a 
subcategory for which a Part 1 has been 
accepted would have the option of being 
covered under the group application or 
submitting Form 1 and Form 2C for its 
facility. If the discharger opted for group 
coverage, no individual application 
(neither Form 1 nor Form 2C) would be 
needed. (However, a Notice of Intent to 
be covered under any storm water 
general permit would have to be 
submitted by any fadiity within the 
subcategory desiring coverage at the 
time the general permit is proposed, in 
order to be covered by Its terms. This 
Notice of Intent would serve the same 
purpose as EPA's Application Form 1 In 
terms of notifying the Agency of existing 
discharges and would provide the some 
basic information.) 

Any Croup I discharger whose storm 
water discharges do not fall within a 
subcategory for which a Part 1 has been 
accepted (or those desiring not to be 
covered by a group application) would 
submit an individual NPDES application 
(Form 1 and Form 2C—sampling data) 
for their storm water discharges. The 
deadline for submittal of individual 
Croup 1 applications would be the same 
as for Part 2 of the group application. 

Part 2 of the group application would 
consist of representative quantitative 
data from facilities within the 
subcategory. Each facility chosen for 
sampling under the group application 
would test for: 

—Any pollutant limited in an cfRucnt 

guideline for Its subcategory: 

—Any pollutant listed in the facility s 

NPDK permit for its process 

wn af Atjua f pp* 

—Oil and greaae. TOC. COD. pH. BOD; 

and 
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—Any information on the discharge 

required under 40 CFR 122^(g)(7)(iii). 

Tcstiitg for these pollutants would 
aiio be required by those storm water 
dUchargers submitting individual 
Applications. 

Group applicants actually submitting 
data representative of their 
iubcatogories would submit information 
for each of their storm water outfalls. 

The Agency believes that, since the 
facility participating in the group 
Application by submitting quantitative 
information on its storm water 
discharges is representing an entire 
Aubcategory, it would be appropriate to 
request information on all outfalls in 
order to determine accurately the 
characteristics of the dischaiges of that 
siibcategory. 

Each facility from which 
representative data are submitted under 
Part 2 of the group application would fill 
out NPDE8 application Form 1, and 
submit quantitative sampling data for 
each of its storm water outfalls on Form 
2C. For ease of reporting, this 
quantitative information would be 
reported on Form 2C although the entire 
sampling and analysis requirements of 
Form 2C would not be applicable. 

These forms would be compiled by 
the entity representing the group 
applicants, which would attach a 
oarrative certifying that the submission 
Is representative in accordance with the 
criteria set forth in the regulation. This 
narrative would be signed by an 
BssociatioQ officer or comparable 
position responsible for policy- or 
decision-making functions and to whom 
authority to sign documents on behalf of 
the gr^p applicants has been delegated 
or assigned in accordance with the 
procedures of the association or other 
entity. As mentioned above, Form 1*8 
and the actual data submitted on Form 
2C would be signed by the individual 
Jaaliitcs in accordance with the general 
wpatory requirements found in 40 Cra 
1^2.22, as amended in 49 FR 38047 
(September 28.1984). These signatory 
r^uiremenls are a means of formalizing 
commitmenU and identifying 
^^ponsiblc parties. 

Croup application* would be 
•u^itted to the Permits Division. Office 

rr applications would 

iubmltled to the permitting authority 
“With any other N'PDES application, 
wee the group applications are 

reviewed, EPA would use the 

prlortiM**** establish permit issuance 
^on es and draft permit terms end 

J’’® ‘nfonnaUnn will also 
water discharges to assist States and 


EPA regional offices identify 
subcategories for which individual 
permits are more appropriate. NPDES* 
approved States and EPA regional 
offices would continue to be the 
permitting aulhorily for storm water 
point sources. 

Since the group submission would be 
an NPDES permit application. It would 
be handled through normal permit 
processes and would be subject to the 
regulatory provisions applicable to 
permit issuance. Incomplete or 
otherwise inadequate submissions 
W'ould be handled in the same manner 
as any other permit application. The 
permitting authority would have the 
right to require submission of Form 1 
and Form 2C from any individual 
dischargers it designates. 

B, Municipa] Storm Water Sewers 

Today’s notice is also intended to 
clarify any confusion surrounding the 
current regulations %vith regard to the 
characterization of municipal storm 
water sewers as Group I or Group II. 
Data available to the Agency from the 
MURP study indicate that in many 
instances BOO loadings from urban 
storm water sewers were estimated as 
comparable to that from secondary 
treatment facilities, while TSS loadings 
were estimated to be a factor of ten 
times higher than loadings from 
secondary treatment plants. The NURP 
study found significant instances of high 
levels of heavy metals (especially 
copper, lead and zinc) In urban runoff. 
Freshwater water quality standards 
(chronic) were exceeded for lead (94% of 
all samples), copper (82%), zinc [77%) 
and cadmium (48%). Because of the 
potential si^ficance that discharges 
from municipal storm water sewers can 
have for water quality, and because 
these systems are likely to have storm 
water inflow from industrial facilities, it 
is appropriate for these systems to be 
treated as Group 1 discharges. The 
ctirrent regulations arc somewhat 
ambiguous on this point; thus today's 
notice clarifies that municipal storm 
water sewers in urbanized areas fall 
within the Group I classification. This is 
consistent with the way these sources 
have been dealt with by the Agency and 
by dischargers. 

C. Dischargers Into Municipal Storm 
Water Sewers 

While It is clear under the existing 
regulations that municipal storm water 
sewers located in urbanized areas must 
submit permit applictions, there has 
been some confusion as to the 
responsibility for obtaining a permit 
when parties other than the municipality 
discharge into a municipal storm water 


sewer, lliis regulation only addresses 
discharges from separate storm sewers 
and not municipal combined sewer 
systems. Under the September 26,1964 
final rule, all dischargers into a storm 
water conversance system must be 
covered either by an individual permit 
or a permit issued to the municipality. 
This ‘’either/or*' approach in the 
September 26 rule allows a municipality 
to decline to assume responsibility for 
the non-municipal dischargers into its 
storm water sewer system. In that 
situation, all of the individual 
dischargers into the municipal system 
would be responsible to file permit 
applications for their discharges. 

Although the pipes and outfalls that 
make up a municipal storm water 
system are owned by the city, they arc 
not a “publicly-owned treatment work** 
(“POTW") under federal regulations. 
Therefore, they are. for purposes of the 
Clean Water Act, a non-POTW point 
source, analogous to a privately-owned 
treatment w^orlc In such group 
situations, the Agency can require 
permits from any, some, or all of the 
contributors to the system (see 40 CF*R 
122.44(m)). 

Under this approach, EPA would treat 
discharges to a municipal storm water 
system in the same manner as the 
Agency handles discharges into non- 
POTWs. The municipality would be 
responsible for obtaining a p^mit that 
would cover ail the storm water point 
source discharges into the system. The 
municipality would be required to 
identify thxme Group 1 discharges into 
the storm water sewer but would not be 
required to identify Group tl 
contributors. Thus, the non-municipal 
dischargers into the systbm. though they 
are point sources, would not be required 
to obtain individual permits. However, 
consistent with 40 CFR 122.44(m). the 
permitting authority would retain the 
option to designate certain contributors 
to the municipal system as co-permittees 
or require individual applications and 
permits from contributors to the 
municipal storm water system in certain 
cases. Tlie Agency feels this is the most 
practicol means of covering the 
thousands of dischaiges into municipal 
systems. As the municipality is already 
required to obtain permits for its 
outfalls, this “single permit” approach 
would further relieve the paperwork 
burden on both dischargers and 
permitting authorities. It is also likely to 
be the more environmentally effective 
approach, as it will increase the ability 
to issue quality permits covering these 
sources in an efficient m»inner. Finally, it 
may allow permit writers to consider the 
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cumulative effects of storm water 
discharges. 

EPA is also considering relocating all 
storm water provisions including 
application requirements into one 
section, 40 CFR 122.20, for clarity and 
convenience. 

V. Request for Comments: Issues 

In the interest of clarity and 
convenience, this section summarizes 
the issues on which the Agency is 
requesting comments. The Agency is 
soliciting comments on all issues raised 
by the concept of storm water group 
applications and the proposed treatment 
of municipal storm water sewers located 
in urbanized areas. The Agency hopes 
that this delineation of the specific 
issues involved in EPA*8 proposed storm 
water control program will elicit useful 
and comprehensive comments. 

A. Croup Application Requirements 

The Agency is soliciting comments on 
the appropriateness of the group 
application concept for Group I 
discharges and is requesting comments 
on what the specific factors that would 
comprise a ^'representative'* submission 
should be (e.g.. 10 percent of the 
subcategory, size, ago. location, 
receiving water type and quality). The 
Agency's preferred approach is to 
require that the submission cover a 
subcategory, and comments are 
requested on whether subcategories are 
an appropriate basis for group 
applications. Commenters should also 
address the question of whether ail or a 
portion of a facility's outfalls should be 
sampled. It is the Agency's preference 
that all storm water outfalls at an 
individual facility submitting 
representative data in accoidance with 
group application procedures be 
sampled. The Agency is soliciting 
comments on the appropriateness of the 
pollutants to be sampled by storm water 
permit applicants. 


Comments are also requested on the 
possibility of a waiver fiom testing of 
the pollutants listed for group 
applicants. 40 CFR 122.21 (g)(7](i](B) 
provides authority to the Director to 
waive reporting requirements for 
individual point sources for certain 
pollutants if the applicant demonstrates 
that the information is unnecessary for 
permit issuance. The Agency is soliciting 
comments on whether a similar waiver 
would be appropriate for storm water 
point sources for all pollutants. 
Commenters should consider whether 
such a waiver should be available to 
subcategories of strom water point 
sources for which a group application is 
submitted. Commenters should discuss 
what data should be submitted in 
support of a waiver request 

In addition, comments are requested 
on the signatory requirements 
associated with the group application 
concept described above. Are these 
signatory requirements sufBcient to 
assign liability and ensure the 
responsible collection of adequate 
representative data? Finally, the Agency 
is requesting comments on the 
suitability of eliminating the 
requirement that those entities covered 
by a group application submit an 
individual Form 1. but rather submit a 
Notice of Intent to be covered at the 
time of proposal of the general permit 
covering the particular subcategory. 

Today's notice suggests an application 
deadline of ninety days from date of 
publication of a final rule for Part 1 of 
the group application. Comments are 
requested on whether 90 days is 
adequate time for preparation of Part 1 
of the group application. Commenters 
should also address the question of 
whether the Part 1 deadline should serve 
as a mandatory cutoff, such that failure 
to submit Part 1 within 90 days would 
preclude the group application option for 
sources within that subcategory. 


The Agency also seeks comments, 
especially from NPDES States, on use of 
the group application process by NPDES 
States. Commenters should also address 
the recommended postponement of the 
application deadline and the suspension 
of application requirements in situations 
where Part 1 of a group application has 
been accepted. 

B. Municipal Storm Water Sewers 

Comments are requested on the 
concept of amending existing 
regulations to clarify that municipal 
storm water sewers fall within the 
definition of Group 1. This inclusion 
would comport with the data available 
to EPA from the NURP study. Any other 
data on the characteristics of storm 
water discharges from municipal 
systems are solicited. 

C, Dischargers Into Municipal Storm 
Water Sewers 

Comments are solicited on the 
suitability of the Agency's plans to rely 
primarily on the issuance of permits to 
municipalities for their storm water 
sewers, while relieving all dischargers 
into the system of the reponsibility of 
having to obtain individual permits, 
unless the permitting authority 
designates such dischargers as 
copermittees or requires individual 
permits. 

list of Subjects In 40 CFR Fart 122 

Administrative practice and 
procedure. Air pollution control. 
Hazardous materials. Reporting and 
recordkeeping requirements, Waste 
treatment and disposal. Water pollution 
control. Water supply. Confidential 
business information. 

Dated: August 1.1985. 

Henry L. Longest D. 

Acting Assistant Adaiinistrator far Water, 

IFR Doc, 85-19101 Filed 0-9-65; 045 Bm| 
BauNQ cooc sseo-so-M 
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session of Congress which 
have become Federal taws. 

The text of taws is no/i 
published in the Federal 

Register but may be ordered 
in individual pamphlet form 
(referred to as "slip laws") 
from the Superintendent of 

Documents. U S. Government 

Pnniing Office. Washington. 

DC 20402 (phone 202-27S- 
3030), 

SJ. Res. ISa/Pub. L 99-02 

Designating August 13. 1985. 
as "Kabonal Neighborhood 

Crime Watch Day". (Aug. 7. 

1965; 99 Stat 189) Price: 

$1.00 
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ion. 1, 1985 


.. 1400 

14.00 

ion. n 1985 

.. 

100-4W ___ _ 

... 6.50 

9.50 

ion. 1, 1985 

•500-899 ---— 

_ 19 00 

14.00 

km. 1. 1985 

•900-1899 .. 

_ ^oo 

13.00 

km. 1. 1985 

1900-1910 __ 

. 15.00 



1911-1919 ... 

_ $.50 

16.00 

km. Ip 1985 

1990-Efid .. ... 

. 14.00 



13.00 

km. Ip 1985 

30 Parts: 


750 

km. Ip 1985 

0-199 _____ 

, . 13.00 

15.00 

km. Ip 1985 

200-699.. ___ 

.. 5.50 

6.00 

km. Ip 1985 

700-End ...— 

.... 11.00 



31 Paris: 


6.50 

km. Ip 1985 

•0-199. ____ 

_ 8.50 

13.00 

km. 1, 1985 

200-End .. . 

... 9.50 


Revision Date 
km 1. 198S 


km 1. 1985 
km. 1,1985 
km. 1.1985 


Apr. 1 1985 
Apr. 1. 1985 

Apr. 1. 1985 
Apr. 1.1985 
Apr. K 1985 
Apr. 1,19SS 


Apr. 1. 1985 
Apr, 1.1985 
Apr. 1. 1985 


Apr. 1. 198S 
Apr. 1. 1965 
Apr. 1. 1985 
Apr. 1,1985 
Apr. 1,1985 
Apr. 1. 1985 
Apr. 1. 1985 
Apr. 1. 1985 
Apr 1.1985 
Apr. 1. 1985 
Apr. 1. 1985 

Apr 1.1985 
Apr. 1. 1985 
Apr. 1. 1985 
Apr. 1. 1985 
Apr. 1. 1985 
Apr. 1, 1985 

Apr. 1. 1985 
Apr L 1985 
Apr. 1, 1985 
Apr, 1, 1985 
•Apr. 1. 1984 
Apr. 1. 1985 
Apr. 1. 1985 
Apr. 1, 1985 
Apr. 1, 1985 
Apr. 1, 1985 
Apr. 1.19*5 
Apr. t. I9SS 
•Apr. I, I9W 
Apr. 1,19SS 

Apr. 1. 1985 
Apr. 1.1985 
Jwly 1,1984 

M,K 1984 
Wyl, 1984 
1,1985 
Wyl. 1985 
1984 
Julrl, 1984 
1984 

Wyl, 1’W 
Myl, 1984 
Wyl. 1984 

Wyl. 1985 
July 1.19*4 
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Title 


Price 


32 Parts: 

1-39. Vol. I. 

1-39. Vol. I . 

1-39. Vd. 

40-189 _ 

190-399 _ 

400-829 _ 

630-899 . 

700-799 _ 

•800-999 _ 

•lOOO-Bid . 


1S.00 

1900 

1800 

13.00 

13.00 

1300 

12.00 

13.00 

7.50 

5.50 


33 Parts: 

.... ,400 

200-ffld ..... ,3.00 


34 Parts: 

1-299 _ 

300-399.^ 

400-M.... 

35 

36 Parts: 

•1-199 . 

200-fed . 

37 


1400 
8 50 • 
14.00 
7.50 

900 

1200 

8.00 


38 Parts: 

0-17 _ 

18-fed...„.. 

39 


14.00 

9.50 

800 


40 Parts: 

1-5K . 

52 _ 

53-80 _ 


100-149 _ 

ISO-189.. _ 

190-399 _ 

400-424 _ 

42S-fed .. 


41 Chaptsfs: 

1, M 10 1-10 . 

1» )-1110 Appendix^ 2 (2 Reserved) 

3-8.. 

7 .. M zzzn 

8 ... ^ 

9 _I. 

10-17_' _ 

18. vd. i.p«tsi.r _ zzzii 

18. Vd. I. Ports 8-19 _ 

18, Vd. ■. Pons 20-52 
19-100. . 

101 . _ .. 

102-fed_JZ 


42 Parts: 

1-80. 

81-399,... 

400-fed.... 


- 13.00 

- 14 00 

- 18.00 

-- 14.00 

- 9.50 

- 13.00 

- 13.00 

- 13.00 

- 14.00 


-. 13.00 

- 13.00 

- 14.00 

. 8.00 

. 4.50 

- 13.00 

.. 9.50 

. 13.00 

. 13.00 

- 13.00 

13.00 

- 15.00 

- 9.50 


1200 

8.00 

18.00 


Revision Oete 


idy 1, 1984 
Jdy 1, 1984 
Mf 1, 1984 
July 1, 1984 
July 1, 1984 
Jdy }. 1984 
Jdy 1. 1984 
Jdy 1. 1984 
Jdy 1, 1985 
July 1, 1985 


Jdy 1, 1984 
idyl. 1964 


Jdy 1. 1984 
Jdy 1, 1984 
Jdy 1. 1984 
Jdy 1. 1984 

Jdy 1. 1985 
Jdy 1. 1984 
Jdy 1. 1984 

Jidy 1, 1984 
Jdy 1. 1984 
Jdy 1, 1984 

Jdy 1, 1984 
Jdy h 1984 
Idyl, 1984 
Jdy 1, 1984 
Jdy 1, 1984 
Jdy 1. 1984 
Jdy 1, 1984 
Jdy h 1984 
Jdy 1, 1984 


Jdy n 1984 
Jdy 1, 1984 
Jdy 1, 1984 
Jdy 1, 1984 
idyl. 1984 
idy 1. 1984 
Jdy 1.1984 
Jdy 1. 1984 
Jdy 1, 1984 
Jdy 1, 1984 
Jdy 1, 1984 
idyl. 1984 
Jdy 1. 1984 


Oct. 1. 1984 
Ocf. 1. 1984 
Od 1. 1984 


Tide 

43P^s: 

1-999. __ 

Price 

Revision Date 

Oct. 1 . 1984 
Ocf. 1, 1984 
Oct. 1, 1984 
Oct. 1 , 1984 

1000-3999 . ... 


4000-fed., . 

. 1 ^ 

44 

45 Parts: 

1300 

1-199 _ 


fill 

200-499 . _ 

_ ... .., f 50 

500-1199... . .. .. 


1200 -fed . .. . 


46 Parts: 

1-40 . . 


W4. 1 , 

Ocl. 1, 1984 
Oci. 1.1984 
Ocl. I, 1984 
Oct. 1. 1984 
Ocl. 1. 1984 
Ocl. 1 , 1984 

1 loex 

41-69 .. 


70-69 . 

A nn 

90-139 ... 

V A/U 

140-155 _ _ _ 

0 CA 

158-165 .... 

. __ 1 ft nn 

166-199.-- . .. 

o nn 

200-499 . 

....... T.W 

View. I, |Vo4 
Arf 1 10 SX 

500-fed . 

7 AA 

IICI. 1 , It04 

Ok. 31, 1984 

47 Pacts: 

0-19 


Ocl. ), 1984 
Od. 1 . 1984 

fVf 1 lOAX 

20-69 . 


70-79 . 


80-fed . 

IX nn 

Ww. 1 , iTon 

Od. 1, 1984 

Od. I. 1984 
Od. 1. 1984 
Od. 1. 1984 

1 lOftX 

48 Chapivrs: 

1 (Pom l-Sl>., 

•••••••••• • ^ 8 W 

. 13 (X) 

1 (Pom $9-991.., 

. _ ,3 00 

2 _ _ _ _ 


3-6... .. 


7-14. 


IICI. 1 , ivae 
Od. 1. 1984 
Od. 1, 1984 

IS-fed. 


49 Parts: 

1-99 _ 

7 CA 

Od. 1.1984 
Nov. 1, 1984 
Nov. 1. 1984 

100-I77_ .. 

H 00 

178-199 ... 

.. 13 00 

200-899 _,., 


400-999. 


WCI. 1 , ItO^ 

Od. 1.1984 
Od. 1,1984 
Od. 1.1984 
Od. 1. 1984 

Od. 1,1984 

t\r* 1 lOSX 

1000-1199 . 

.. 1100 

1200-1299 . . . 

,3 00 

1300-fed .. 

. 375 

50 Parts: 

1-199 _ 

1 9 50 

2004iid. _ 

1J AA 



UQ. 1 , lYoe 

CFR Index and Rndbigt Aids . 

_ lAfyi 

Jon. 1. 1985 

1985 

1983 

1984 

1985 
1985 

Ownplrto 1985 OS lot . 

. __ 550 00 

MmUcheGR Mlion. 

Cofiiple*# set (ont'iime tnaimq) 

... 155 00 

Complefe set (one-dme maifeg) 

.... 125.00 

SubscripHon (moiled as issued) .. 

IndKndod copies __ 

— 185.00 
---- 3.75 


31 

31 


• Mo OffMMdmMn lo fStt vofeot wert promulesMd during dm pnhod Apr 1. 1980 lo 
. 1985. Tile oavohiBtiiMedoief Apr. 1980, iliouM be mimd 
»Nq o w o nfeu nt t M dw voA^ »ert prsw i dgo ti d during ikm period Apr. I. 19S4le 
. 19S5 TheCFavefentiiSvedMolApr 1. 1984. ilieuld be retoined 













































































































































































Slip Laws 


Subscriptions Now Being Accepted 


' 99ih Congress, 1st Session, 1985 


Separate prints ot Pubhc Laws, published immediately after 
eriactmenl. with marginal arwiotations. legislative Nstory 
references, and future Statutes volume page numbers. 

Subscr^tion Price $ 104.00 per session 

(Iridividual laws also may be purchased from the SupennterxJent of 
Documents. Government Pnntmg Office. Washington. D C. 20402. 
Prices vary. See Reader Aids Section of the Federal Register 
for annourKements of newly enacted laws arxi prices). 


suescmpTiotr onoen form 

ENTER MY SUBSCRIPTION TO PUBLIC LAWS |P9e0t FMCod* ll| 

□ $104.00 Domestic, □ $130.00 Foreign. 


MAIL ORDER FOmi TO 
Sopenmmtorvi Of Oocumanls 
Govomnionl Pnmmg OffW:« 
Washmglon O C 20402 


[7] MfMirTANCi f •SCIOGCD IIMM. 

mtttfT 08 oocuMt ins I 

tO«V0CPO9IT«CC<WI 

•oil I M I I ( I I 


COMMIT OM wwa m i M num . 

LLLLIJ UJ:l 1 I L.U i 1 I I 1 I t J 11 1 u 1.1 

AfUHiONAI AOO««SS.ATTfNIlON iM ...... 

I I I I .. I I I I I I I M M I I I I I I I I I 

M"lTri I I I I 1 1_LLU I 

cirv o^coa 

I I I I I I I I I I I I I M 1 1 U LU l. l I IXI 
LLLliXIJJ J I-LLLUILLI 1 I I 1 J_L11XI 


MesterCard and 
VISA accepted. 


KH 


Pt£ASE PR#«T OR TYPE 

CrodN C«rd» Orctor« Only 

Total charges $- 

FM V) ffte boxes bekmr 

O^Tno t I i I I I 


I I I I I I I I I I I I I I I 1 1 L.L 


I I I I 11 I I 11 I 111 t 


EipaaMnOM, III, 

1 ordvr% bc H> tHv Cf *0 

I»a «8 01 tl02l rmi HO00 too aw 10 4 00 piA 

MonevVMT 1 1 1 1 1 

MOtWAlMM Monttey F ndav (Oecnrt 


4-28-85 
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